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BILLS: 


1875. 


SEVEN VOLUMES:—CONTENTS OF THE 


FIRST VOLUME. 


N.B.—THE Figures at the beginning of the line, correspond with the N° at the 
foot of each Bill; and the Figures at the end of the line, refer to the MS. Paging 
of the Volumes arranged for The House of Commons. 
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214. 


Agricultural Holdings (England) [u. 1.]: 
Bill, intituled, An Act for amending the Law aa to eee he Holdings in 


England - - - i = - z o at pat 
Same [as amended in Committee] - - - - - - - ey 
Same [as amended in Committee, and on Re-commitment] - - - 33 


Agricultural ‘Labourers’ Dwellings (Ireland) : 


Bill to encourage the Erection and Improvement of Dwellings for Agricultural 
Labourers in Ireland - - - - - - - . a=t bis 5S 


Allotments Extension : 


Bill to extend the Act of the eet ie of ees eee the Fourth, chapter 
Forty-two -  — - - ~ aa. =) ee 


Ancient Monuments: 


Bill for the Preservation of Ancient Monuments - = = = - 73 


Artizans Dwellings : 


Bill for facilitating the Sapient of ate Batting of the ih Classes in 
Large Towns - = - 89 


Same [as amended in Committee] - - = - - = = = 115 


Artizans Dwellings (Scotland): 


Bill for facilitating the Improvement of the Dwellings of the Working Classes in 
Large Towns in Scotland - - < - - - - - = 147 


Lords’ Amendments to the Artizans Dwellings Bill - - Si met eis BG 


Von, [,—Sess. 1875. A2 


iv BILLS; 1875. 
Bank Holidays Act (1871) Extension and Amendment: 

30. Bill to extend to the Docks, Custom Houses, Inland Revenue Offices, and 
Bonding Warehouses in England and Ireland certain Provisions of the Bank 
Holidays Act, 1871, and to amend the same - = s z -p. 181 

122. Same [as amended in Committee, and on consideration of Billas amended] 185 

Bankers Acts Amendment : 
10. Bill to amend the Bankers Acts = - - - - - - - - 189 
Banking and other Companies: 
114, Bill to amend the Criminal Law with reference to Banking and other Companies 
[not printed] - - - - - . - 2 4 - 198 
Bankruptcy (Scotland) Law Amendment : 
7. Bill to amend the Law of Bankruptcy in Scotland = - - =. =. = )iios 
108. Same [as amended in Committee] - - ee 
Bills of Sale Act Amendment: ; 
8, Bill to amend the Act of the seventeenth and eighteenth Victoria, chapter thirty- 
six, relating to Bills of Sale- -  - - - ~ - - 203 
130. Same [as amended in Committee] - - . - - - ~ - 211 
Bishopric of St. Albans: 

95. Bill to amend the Acts relating to the Ecclesiastical Commissioners, and enable 
them to carry into effeet a certain proposal for the re-arrangement of the 
Dioceses of London, Winchester, and Rochester, and the erection of a new 
Bishopric of St. Albans - - - ~ - - = - 221 

Bishops Resignation Act (1869) Perpetuation : 
124, - Bill for making perpetual the Bishops Resignation Act, 1869 = - - - 231 
Borough Franchise (Ireland): 
28. Bill to assimilate the Borough Franchise in Ireland to that in England - 235 
Bridges (Ireland) ; 
226. Bill to amend an Act passed in the Session of Parliament held in the Thirtieth 
and Thirty-first Years of the Reign of Her present Majesty, intituled, ‘* An Act 
to afford further Facilities for the Erection of certain Bridges in Ireland” 245 
Building Societies Act (1874) Amendment: 
72. Bill to repeal Section 8 of the Building Societies Act, 1874, and make other Pro- 
vision in lieu thereof - - - Peres - git 1) ie - - 249 
Burghs and Populous Places Gas Supply (Scotland) : 
© 78. Bill to enable Townsand Populous Places in Scotland being Burghs under “The 
General Police and Improvement (Scotland) Act, 1862,” to erect Gasworks for 
the supply of Gas to such Towns and Populous Places, or to acquire existing 
Gasworks therein [not printed] - - - = - - - - 253 
Burghs and Populous Places (Scotland) Gas Supply (No. 2): 
v 104. Bill to make Provision for Lighting Burghs and Populous Places in Scotland with 
Gas - - ae - - ° - - ~ ~ - 255 
211. Same [as amendedin Committee] - - - - - = = = 285 
Burials: 


Bill to amend the Buria! Laws - - - = ~ ~ -_ “ Bi 


e 


f 249, 


~ 193. 


208. 


207. 


26. 


257. 


y 186, 


» 260. 
285, 


250. 


wy 270. 


36. 


BILLS; 1875. v 


Canada Copyright | a.u.]: 
Bill, intituled, An Act to give effect to an Act of the Parliament of the Dominion 
of Canada respecting Copyright - - - - - = = p. 323 
Chelsea Bridge: | 
Bill to amend the Acts relating to Chelsea Bridge - - - - - 333 


Chelsea Hospital (Lands) : 

Bill to empower the Commissioners of Her Majesty’s Woods, Forests, and Land 
Revenues to convey certain Lands and Premises to the Commissioners of 
Chelsea Hospita!, and for other purposes relating thereto = - =. =) 987 

Chimney Sweepers [H.u.]: 

Bill, intituled, An Act for further amending the Law relating to Chimney 

Sweepers — - - - - - - - - - > - - 343 
Church Patronage [u.L.] : 

Bill, intituled, An Act to amend the Laws relating to Patronage, Simony, and 

Exchange of Benefices in the Church of England - - - - - 361 
Church Rates Abolition (Scotland) : 
Bill to abolish Church Rates in Scotland - - - - - - = 359 


Clerk of the Peace (County Palatine of Lancaster) : 


Bill to amend an Act passed in the Session of Parliament held in the Thirty-fourth 
and Thirty-fifth years of Her: Majesty, intituled, “ An Act for making Regu- 
lations as to the Office of Clerk of the Peace for the County Palatine of 
Lancaster ” a 2, = - = - & = - - - 365 

Common Law Procedure Act (1852) Amendment: 


Bill to remove Doubts which have arisen in respect to the true Interpretation of 
certain Sections of the Common Law Procedure Act, 1852 - - - 369 


Compensation for Accidents to Workpeople : 


Bill to provide fur Compensation to Workpeople engaged in common Employment 
in cases of Injury by Accidents when Employed - - - - = 373 


Conspiracy and Protection of Property : 


Bill for amending the Law relating to Conspiracy, and to the Protection of Pro- 

perty, and for other purposes = - : - - - 4- gies ri 
Same [as amended in Committee] - - ~ - - - - - 385 
Lords’ Amendments to Conspiracy and Protection of Property Bill - - 399 


Contagious Diseases (Animals) Act, 1869, Amendment: 


Bill to amend the Contagious Diseases (Animals) Act, 1869 - - = 403 


Contagious Diseases Acts Repeal : 
Bill to repeal the Contagious Diseases Acts, 1864, 1866, 1868, and 1869 - 407 


Convention (Ireland) Act Repeal : 


Bill for the repeal of the Act of the Irish Parliament, the Thirty-third George the 
Third, Chapter Twenty-nine, intituled, An Act to prevent the election, or 
appointment of Unlawful Assemblies - - = elh cea ree” 6 


Copyright of Designs Act [.L.] : 
Bill, intituled, An Act to amend the Copyright of Designs Acts - - - 415. 
Coroners (Ireland) : 


Bill to amend the Laws relstiny to the Appointment, Duties, and Payment of 
County Cor ners, and Exp: ises of Inquests in Ireland - - ~ 419 


Voi. J.—Sess. 1875. 
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County Boards (Ireland) : 


vy 27. Bill to provide for the better administration of Pablic Moneys now levied by Grand 
Jury Presentment in Ireland, and for the establishment of Representative 
Councils in the Irish Counties for the management of Local Affairs - p.429 

County Boards (Ireland) (No. 2); 


51. Bill to establish Elective County Boards in Ireland - = - - - - 453 


County Coroners: 


174. Bill to alter and amend.the Law relating to the Election of County Coroners 465 


County Courts [H.L.]: 
156. Bill, intituled, An Act to amend the Acts relating to the County Courts - 469 


225. Same [as amended in Committee] - - = = 2 us 2 - Aa 


County Surveyors Superannuation (Ireland): 


65. Bill to enable Grand Juries in Ireland to grant Superannuation Allowances to 
County Surveyors in certain cases - - - - - - - 489 


Court of Admiralty (Ireland) Act, 1867, Amendment: 


200. Bill to enlarge the Jurisdietion in Admiralty Cases. of the Recorders’ Courts 
of Cork and Belfast, and to provide for Payment of the Officers of said 
Courts - - - - - - - - = = - = +493 


e 


Criminal Law Amendment: 
195. Bill to amend an Act of the Eleventh and Twelfth years of Her Majesty, Chaprer 
Seventy-eight, to provide a further Appeal in. Criminal Cases, and for the 
further amendment of the Administration of the Criminal Law - - 497 
Customs and Inland Revenue: 
158. Bill to grant certain Duties of Customs and Inland Revenue, to alter other Duties, 
and to amend the Laws relating to Customs and Inland Revenue - - §ii 
Dean Forest and Hundred of St. Briavels ; 


78. Bill to ascertain and commute Commonable Rights in Her Majesty’s Forest of 
Dean, and for other Purposes relating thereto, and to Mines and Quarries, in 
the Hundred of St. Briavels, in the County of Gloucester = - - - §19 


Department of Science and Art [u..]: i 
288. Bill, intituled, Av Act for making further Provision respecting the Department of 
Science and Art ie nt ee RR 
Dover Pier and Harbour: 


84. Bill to authorise the construction of additional Piers and Works at Dover, to 
amend the Constitution of the Dover Harbour Board, and for other Purposes 
relating thereto - - - - - - - or nies - - 549 


192. Same [as amended by the Select Committee] - = e = = - §69 


Drainage and Improvement of Lands (Ireland) Provisional Order [u.t.]: 
231. Bill, intituled, An Act to confirm a Provisional Order under “The Drainage and 
Improvement of Lands (Ireland) Act, 1863,” and the Acts amending the same 
589 


Drugging of Animals: 


“*184. Bill to make the Administration of Poisonous Drugs and Compounds to Horses 
and other Animals a punishable Offence - - - ~ - - §93 


y 235. Same [as amended in Committee] - - - - - - . - 597 


[To be substituted for the Bill 
already delivered. | 


Agricultural Holdings (England) Bill. [.1.] 


ARRANGEMENT OF CLAUSES. 


Preliminary. 
Clauses. 


1. Short title. 
Commencement of Act. 
Extent of Act. 
Interpretation. 


Tenant's Compensation for Improvements. 


5. Tenant’s title to compensation. 
6. ‘Three classes of improvements. 
7. Amount of tenant’s compensation. 
8. ‘Time in which improvement exhausted. 
9. Consent of landlord for first class. 
10. Notice to landlord for second class. 
11. Restrictions as to third class. 
12. Deductions from compensation for taxes, rent, &e. 
18. Set-off of benefit to tenant. 


Landlord's Compensation. 


14. Landlord’s title to compensation. 


Procedure. 
15. Notice of intended claim. 
16. Compensation agreed or settled by reference. 
17. Appointment of referee or referees and umpire. 
18. Mode of submission to reference. 
19. Power for referee, &c. to require production of documents, ad- 
minister oaths, &c. 
20. Power to proceed in absence. 
21. Form of award. 
22. Time for award of referee or referees. 


28. Reference to and award by umpire. 
[Bill 177. | A 
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Clauses. 

24. Award to give particulars. 

25. Costs of reference. 

26. Day for payment. 

27. Submission not to be removeable, &e. 


28. 
29. 
30. 
dl. 
32. 
30. 


oA, 


35. 
36. 


37. 
38. 


30. 
40. 
Al. 


42. 


43. 


AA, 
45. 
46. 
Al, 
48. 


Validity of award. 

Appeal to county court. 

Recovery of compensation. 
Appointment of guardian. 

Provisions respecting married women. 
Costs in county court. 


| 


Charge of Tenant's Compensation. 
Power for landlord, on paying compensation, to obtain charge 
for himself. : 
Power for landlord to obtain charge for tenant in certain cases. 
Duration of charge. 


Duchy Lands. 
Cuavse A. Application of Act to Crown lands. 
Application of Act to land of Duchy of Lancaster. 
Application of Act to land of Duchy of Cornwall. 


‘Ecclesiastical and Charity Lands. 
Landlord, archbishop or bishop. 
Landlord, incumbent of benefice. 
Landlord charity trustees, &c. 


, Notice to quit. 
Time of notice to quit. 


Resumption for Improvements. — 


Resumption of possession for cottages, &c. 


General Application of Act. 
No restriction on contract. 
Application of Act as regards current and future tenancies. 
Exception of non-agricultural and small holdings. 
Exception where other compensation. 
General saving of rights. 


} 
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Bobs he 


INTITULED 


An Act for amending the Law relating to Agricultural 
Holdings in England. 


[ Note.— The fe Pied m Pe ink is npopenen to be Meerled 
in Committee. | 


E it enacted by the Queen’s most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and Tem- 

poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows: 


5 | Prelummary. 
1, This Act may be cited as The Agricultural Holdings (England) 
Act, 1875. 
2. This Act shall commence from and immediately after the 
fourteenth day of February one thousand eight hundred and seventy- 
10 six. 
3. This Act shall not extend to Scotland or Ireland. 
4. In this Act— 
*“ Contract of tenancy”? means a letting of land for a term 
of years, or for lives, or for lives and years, or from year 
15 to year, or at will: 
* Determination of tenancy” means the cesser of a contract 
of tenancy by reason of effluxion of time, or from any other 


cause : 
“ Tandlord” means the person for the time being entitled to 
20 possession of land subject to a contract of tenancy, or 


entitled to receipt of rent reserved by a contract of 
tenancy, whatever be the extent of his interest, and 
although his interest is incumbered or charged by himself 
or his settlor, or otherwise, to any extent, the party to a 

25 ~ contract of tenancy under which land is actually occupied 
being alone deemed to be the landlord in relation to the 
actual occupier : 


A.D. 1875. 


—E 


Short title, 


Commence- 
ment of Act... 


Extent of 
Act. 
Interpreta- 
tion. 


a] ‘Tenant ” means the holder of land under a contract of 


tenancy : 
[Bill 177. ] A 2 
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A.D. 1875. * Tandlord” or “tenant” includes the agent authorized in 


writing to act under this Act generally, or for any special 
purpose, and the executors, administrators, assigns, hus- 
band, guardian, committee of the estate, or trustees in 
bankruptcy, of a landlord or tenant : 

«Holding ” includes all land held by the same tenant of the 
same landlord for the same term under the same contract 
of tenancy : 

“The letting value” means the rent at which the holding 
could be or could have been let if the improvement had 
not been executed : 

- County court,” in relation to a holding, means the county 
court within the district whereof the baltiae or the larger 
part thereof is situate : 

“Person” includes a body of persons and a corporation. aggre- 
gate or sole. 

The designations of landlord and tenant shall, for the purposes of 
this Act, continue to apply to the parties to a contract of tenancy 
until the conclusion of any proceedings taken under this Act on the 
determination of the tenancy. 


Tenant's Compensation for Improvements. 
Tenant’s 5. Where, after the commencement of this Act, a tenant executes 
ee on his holding an improvement adding to the letting value thereof, 
he shall be anealel, subject to the provisions of tha Act, to obtain, 
‘on the determination of the tenancy, compensation in respect of the 
improvement. 


10 


15 


20 


25 


Three 6. No improvements other than those comprised in the three 


classes of classes following shall be deemed improvements adding to the 
improve- 


Sens. letting value of a holding within this Act : 
First Cuass. 
Drainage of land. Making or improving of water- 
Erection or enlargement of courses, ponds, wells, or 
buildings. reservoirs, or of works for 
Laying down of permanent pas- supply of water for agricul- 
res tural or domestic purposes. 


Makingand planting of osier beds. | Making of fences. 
Making of water meadows or| Planting of hops. 

works of irrigation. Planting of orchards. 
Making of gardens. Reclamation of waste land. 
Making or improving of roads | Warping of land. 

or bridges. 


30 


30 


40 


10 


15 


20 


25 


30 


35 
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SECOND CIASS. 


Boning of pasture land with | Claying of land. 

undissolved bones. Liming of land. 
Chalking of land. Merling of land. 
Clay-burning. . | 


THIRD CLASS. 


Application to land of purchased | Consumption on the holding by 
artificial or other manure. cattle, sheep, or pigs of cake 
or other feeding stuff not pro- 

| duced on the holding. 


| 


7. The amount of the tenant’s compensation shall be a capital 
sum fairly representing so much of the addition made by an im- 
provement to the letting value of the holding as continues unex- 
hausted at the determination of the tenancy, but shall not in any 
case exceed the sum expended by the tenant on the improvement, 
with a proportionate reduction of that sum for each year for which 
the tenancy has endured since the execution of the improvement. 


8. The addition made by an improvement to the letting value of 
a holding shall not in any case be deemed, for the purposes of 
this Act, to continue beyond the respective times following after the 
execution of the improvement : 

Where the improvement is of the first class, twenty years: 

Where it is of the second class, seven years: 

Where it is of the third class, the end of two years, or the taking 
of a crop of corn or potatoes (whichever first happens). 


A.D. 1875. 


Amount of 
tenant’s 
compensa- 
tion. 


Time in 

which im- 
provement 
exhausted. 


9. The tenant shall not be entitled to compensation in respect of Consent of 


an improvement of the first class, unless he has executed it with 
the previous consent in writing of the landlord. 


10. The tenant shall not be entitled to compensation in respect 
of an improvement of the second class, unless not more than 
twenty-one and not less than seven days before beginning to 
execute it he has given to the landlord notice in writing of his 
intention to do so. 


li. In the ascertainment of the amount of compensation in 
respect of an improvement of the third class, there shall not be 
taken into account any larger outlay during the last year of the 
tenancy than the average amount of the tenant’s outlay for like 
purposes during the three next preceding years of the tenancy, or 
other less number of years for which the tenancy has endured. 


[177.] A8 


landlord for 
first class. 


Notice to 
landlord for 
second class. 


Restrictions 
as to third 
class. 


A.D, 1875. 


Deductions 
from com- 
pensation for 
taxes, rent, 
&e. 


Set-off of 
benefit to 
tenant. 


Landlord’s 
title to com- 
pensation. 


Notice of 
intended 
claim. 


' Compensa- 
tion agreed 
or settled by 
reference. 


Appoint- 
ment of 
referee 

or referees 
and umpire. 
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12. The amount of the tenant’s compensation shall be subject to 

the following deductions : 

(1.) For taxes, rates, and tithe- rentcharge due or becoming due 
in respect of the holding to which the tenant is liable as 
between him and the landlord : 

(2.) For rent due or becoming due in respect of the holding: 

(3.) For the landlord’s compensation under this Act. 


13. In the ascertainment of the amount of the tenant’s compen- 
sation there shall be taken into account in reduction thereof any 
benefit which the landlord has given or allowed to the tenant in 
consideration of the tenant executing the improvement. 


Landlord's Compensation. 


14. Where a tenant commits or permits waste, or commits a 
breach of a covenant or other agreement connected with the 
contract of tenancy, the landlord shall be entitled to obtain, on the 
determination of the tenancy, compensation in respect thereof, 
subject and according to the provisions of this Act. 


Procedure. 

15. Notwithstanding anything in this Act, a tenant shall not be 
entitled to compensation under this Act unless before the deter- 
mination of the tenancy he gives notice in writing to the landlord 
of his intention to make a claim for compensation under this Act. 

Where a tenant gives such a notice the landlord may, before the 
determination of the tenancy, or within fourteen days thereafter, 
give a counter-notice in writing to the tenant of his intention to 
male a claim for compensation under this Act. 

Every such notice and counter -notice shall state, as far as reason- 
ably may be, the particulars of the intended claim. 

16. The landlord and the tenant may agree on the amount and 
mode and time of payment of compensation to be paid to the tenant 


or to the landlord under this Act, 
If in any case they do not so agree the tocenee shall be settled 


by a reference. 


10 


15 


20 


25 


30 


-17. Where there is a reference under this Act, a referee, or — 


two referees and an umpire, shall be appointed as follows : 
(1.) If the parties concur, there may be a single referee appointed 
' by them jointly : 
(2.) If before award the single referee dies or becomes incapable 
of acting, or for seven days after notice from the parties 


35 


10 


15 


20 


30 


35 


40 
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of his appointment fails to act, the proceedings shall 
begin afresh, as if no referee had been appointed : 

(3.) If the parties do not concur in the appointment of a single 
referee, each of them shall appoint a referee : 

(4.) If before award one of two referees dies or becomes inca- 
pable of acting, or for seven days after notice from the 
party appointing him of his appointment fails to act, the 
party appointing him shall appoint another referee : 

(5.) Notice of every appointment of a referee by either party 
shall be given to the other party : 

(6.) If for seven days after notice by one party to the other to 
appoint a referee, or another referee, the other party fails 
to do so, then, on the application of the party giving 
notice, the county court shall within fourteen days appoint 
a competent and impartial person to be a referee : 

(7.) Where. two referees are appointed they shall before they 
enter on the reference appoint an umpire : 

(8.) If before award an umpire dies or becomes incapable of 
acting, the referees shall appoint another umpire : 

(9.) If for seven days after request from either party the referees 
fail to appoint an umpire, or another umpire, then, on the 
application of either party, the county court shall within 
fourteen days appoint a competent and impartial person to 
be the umpire : 

(10.) Every appointment, notice, and request under. this section 
shall be in writing. 

The powers of the county court under this section shall be exer- 
ciseable by the judge of the court without as well as within the 
district, and may, by consent of the parties, be exercised by the 
registrar of the court. 


18. The delivery to a referee of his appointment shall be deemed 
a submission to a reference by the party delivering it, and neither 
party shall have power to revoke a submission, or the appointment 
of a referee, without the consent of the other. 


19. The referee or referees or umpire may call for the production 
of any document or evidence which is in the possession or power of 
either party, or which either party can produce, and which to the 
referee or referees or umpire seems necessary for determination of 
the matters referred, and may take the examination of the parties 
and witnesses on oath, and may administer oaths and take affir- 
mations ; and if any person so sworn or affirming wilfully and 
corruptly gives false evidence he shall be guilty of perjury. 
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A.D. 1875. 


Mode of 
submission 
to reference. 


Power for 
referee, &c. 
to require 
production of 
documents, 
administer 
oaths, &c.. 
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AD.1875. 20. The referee or referees or umpire may proceed in the absence 


es of either party where the same appears to une or them expedient 
proceed in aiter notice given to the parties. 


as Lape 21. The award shall be in writing, signed by the referee or 
award. referees or umpire. ps 
Time for 22. A single referee shall make his award ready for delivery 


awardof within twenty-eight days after his appointment. 

peal Two referees shall make their award ready for delivery within 
twenty-eight days after the appointment of the last appointed of 
them, or within such extended time (if any) as they from time 10 
to time jointly fix by writing under their hands, so that they 
make their award ready for delivery within a time not exceeding 
in the whole forty-nine uaye after the ABpCRunORs of the last 
appointed of them. 


Referenceto 23. Where two referees are appointed and act, if they fail to make 15 

pare oo their award ready for delivery within the time afcresaid, then, on 
the expiration of that time, their authority shall cease, and there- 
upon the matters referred to them shall stand referred to the 
umpire. 

The umpire shall make his award ready for delivery within 20 
twenty-eight days after notice in writing given to him by either 
party ot referee of the reference to him, or within such extended 
time (if any) as the registrar of the county court, on the applica- 
tion of the umpire, or of either party, appoints, so that the umpire 
make his award ready for delivery within a time not exceeding in 25 
the whole forty-nine days after notice to him as aforesaid. 


Award to 24, The award shall not award a sum generally for compensa- 
give parti- tion, but shall, as far as reasonably may be, specify— 
ret The particulars of the several improvements, acts, and things in 
respect whereof compensation is awarded ; 30 
The time at which each thereof was executed, committed, or 
permitted ; 
The mode and extent in and to which each improvement adds | 
to the letting value of the holding ; 
The sum awarded in respect of each improvement, act, or thing; 85 | 


and 
The sum expended by the tenant on each improvement. 


Costs of 25. The costs of and attending the reference, including the 

reference. yemuneration of the referee or referees and umpire, and other 
proper expenses, shall be borne and paid by the parties in such 40 
proportion as to the referee or referees or umpire appears just, 
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regard being had to the reasonableness or unreasonableness of A.D. 1875. 
the claim of either party in respect of amount, or otherwise,and ~_ 
to all the circumstances of the case. 
_ The award may direct the payment of the whole or any part of 
§ those costs by the one party to the other, and in that case the 
award shall specify the amount to be so paid. 
The amount of the costs shall be subject to taxation by the 
registrar of the county court, on the application of either party, 
but that taxation shall be subject to review by the judge of the 
10 county court. 


26. The award shall fix a day,‘not sooner than one month after Day for 
the delivery of the award, for the payment of money awarded for P*°Y™°™™ 
* compensation, costs, or otherwise. 


27. A submission or award shall not be made a rule of any Submission 
15 court, or be removeable by any process into any court, and an award 2° to be 
y : y 3 removeable, 
shall not be questioned otherwise than as provided by this Act. &e. 


28. An award shall for all purposes be valid, if, in respect of Validity of 
form, the requisitions of this Act are observed in the award, and if 7" 
it substantially decides the matters referred, and is not open to 
20 question on the ground of misconduct on the part of a referee or 
umpire. 
29. Where the award is valid, and the sum claimed by neither Appeal to 
party for compensation exceeds fifty pounds, the award shall be county court. 
- final. 
95 Where the award is not valid, either party, and, where the sum 
claimed by either party for compensation exceeds fifty pounds, that 
party, may, within seven days after notice of the award, appeal 
against it to the judge of the county court, and he shall rehear 
the case. 
30 If no appeal is «0 bUahE, the award shall be final. 
The decision of the judge of the county court on appeal shall be 
final, save that the judge may, if he thinks fit, state a special case 
‘on a question of law, or of rejection or admission of evidence, for 
‘the judgment of the High Court of Justice, and the decision of. the 
35 High Court on the case, and respecting costs and any other matter 
* connected therewith, shall be final, and the judge of the ¢ounty— 
court shall act thereon. 


30. Where any money agreed or awarded or ordered on appeal Recovery of 
to be paid for compensation, costs, or otherwise, is not paid within (7™ Pc 
40 fourteen days after the time when it is agreed or awarded or 
"ordered to be paid, it shall be recoverable as money ordered by a 


177.4 B 


A.D. 1875. 


Appoint- 
ment of 
guardian. 


Provisions 
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married 
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court. 
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county court under its Bete) jurisdiction to be paid is recover- 
able. 


31. Where a landlord or tenant is an iii without a guardian, 
or is of unsound mind, not so found by inquisition, the county court, . 
on the application of any person interested, may appoint a guardian 5 
of the infant or person of unsound mind for the purposes of this 
Act, and may change the guardian if and as occasion requires. 


32. The county court may appoint a person to act as the next 
friend of a married woman for the purposes of this Act, and may 
remove or change that next friend if and as occasion requires. 10 

A married woman entitled for her separate use, and not restrained 
from anticipation, shall, for the purposes of this Act, be as if she 
was unmarried. ‘ 

Where any other married woman is desirous of doing any act 
under this Act, her husband’s concurrence shall be requisite, and 15 
she shall be examined apart from him by the county court, or by 
the judge of the county court for the place where she for the time 
being is, touching her knowledge of the nature and effect of the 
intended Act, aad it shall be ascertained that she is oc freely 
and voluntarily. 


33. The costs of proceedings in the county court under this Act 
shall be in the discretion of the court. 

The Lord Chancellor may from time to time prescribe a scale of 
costs for those proceedings, and of costs to be taxed by the registrar 
of the court. 25 


‘Charge of Tenant's Compensation. 


34. A landlord, on paying to the tenant the amount of com- 
pensation due to him under this Act, may obtain from the county 
court a charge on the holding in respect thereof. 

The court shall have power, on proof of the payment, to make 30 
an order charging the holding with repayment of the amount paid, 
or any part thereof, with such interest, and by such instalments, 
and with such directions for giving effect to the charge, as the 
court thinks fit. 

But where the landlord is not absolute owner for his own benefit, 35 
no instalment or interest shall be made payable after the expiration 
of twenty years, seven years, or two years, from the time when the 
improvement in respect whereof compensation is awarded was 
executed, according to its class. 

The instalments and interest shall be charged in favour of the 40 
landlord, his executors, administrators, and assigns, 


10 
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35. Where a tenancy is determined by the act or default 
of the tenant, or by or in consequence of a breach on his part 


A.D. 1875. 


Power for 


of a covenant or other agreement or condition connected with the landlord to 
contract of tenancy, the landlord, instead of paying to the tenant 


the amount of compensation (if any) due to him under this Act, 
may, on notice to the tenant, obtain from the county court a charge 
on the holding in respect of that amount, in favour of the tenant, 
his executors, administrators, and assigns. 

The Court shall have power, on proof of the amount of compen- 
sation due, to make an order charging the holding with payment 
thereof, with such interest, and by such instalments, and with such 
directions for giving effect to the charge, as the Court thinks fit. 

But where the landlord is not absolute owner for his own benefit 


no instalment or interest shall be made payable after the expiration 


20 


25 


30 


85 


40 


of twenty years, seven years, or two years, from the time when the 
improvement, in respect whereof compensation is awarded, was 
executed, according to its class. 

A charge under this section shall be full satisfaction for the com- 
pensation due to the tenant. 


36. The sum charged by the order of a county court under 
this Act shall be a charge on the holding for the landlord’s interest 
therein, and for all interests therein subsequent to that of the 
landlord ; but so that the charge shall not extend beyond the land- 
ld¥d’s interest where the landlord is himself a tenant of the holding. 


Duchy Lands. 


This Act shall extend and apply to land belonging to 

Her Majesty the Queen, her heirs and successors, in right of the 
Crown. 

With respect to such land, for the purposes of this Act, the Com- 

missioners of Her Majesty’s Woods, Forests, and Land Revenues 


2 


or one of them, or other the proper officer or body having charge of 
such land for the time being, or in case there is no such: officer or 


body, then such person as Her Majesty, her heirs or successors, may 
appoint in writing under the Royal Sign Manual, shall represent 
Her Majesty, her heirs and successors, and shall be deemed to be 
the landlord. 

Any compensation payable under this Act by the Commissioners 


of Her Majesty’s Woods, Forests, and Land Revenues, or either of 


them, in respect of an improvement of the first class, shall be 
deemed to be payable in respect of an improvement of land within 


section one of the Crown Lands Act, 1866, and the amount thereof 


[177.] B2 
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shall be charged and repaid as in that section provided with respect 
to the costs, charges, and expenses therein mentioned. 

Any compensation payable under this Act by those Conmulaaaeeees 
or either of them, in respect of an improvement of the second elass, 
or of the third class, shall be deemed to be part of the expenses of 5 
the management of the Land Revenues of the Crown, and shall be 
payable by. those Commissioners out of such money and in such 
manner as the last-mentioned expenses are by law payable. 


37. This Act shall extend and apply to land belonging to 


Her Majesty, her heirs and successors, in right of the Duchy of 10 | 


Lancaster. 

With respect to such land, for the purposes of this Act, ad 
Chancellor for the time bemg of the Duchy shall represent 
Majesty, her heirs and successors, and shall be deemed to bet 
landlord. 15 

The amount of any compensation payable under this Act by the 
Chancellor of the Duchy in respect of an improvement of the first 
class shall be deemed to be an expense incurred in improvement of 
land belonging to Her Majesty, her heirs or successors, m right of 
the Duchy, within section twenty-five of the Act of the fifty- 20 
seventh year of King George the Third, chapter ninety-seven, and 
shall be raised and paid as in that section provided with respect to 
the expenses therein mentioned. ; 

The amount of any compensation payable under this Act by the 
Chancellor of the Duchy in respect of an improvement of the 95 
second class or of the third class shall be paid out of the annual 
revenues of the Duchy. 

The amount of any compensation payable under this Act to the 
Chancellor of the Duchy shall be paid into the hands of the 
Receiver General of the revenues of the Duchy, or of his sufficient 30 
deputy or deputies ; and receipts shall be given by him or them 
for the same; and the same shall be applied as purchase money for’<*F 
land sold under The Duchy of Laneaster Lands Act, 1855, is pba 
cable under section two of that Act. 


38. This Act shall extend ‘and apply to land helougiie to the 385° 


Duchy of Cornwall. 

With respect to such land, for the purposes.of this re ie 
person as the Duke of Cornwall for the time being, or other the 
personage for the time being entitled to the revenues and posses- 
sions of the Duchy of Comwall, from time to time, by sign manual, 40 
warrant, or otherwise, appoimts, shall represent the Duke | me 
Cornwall, or other the sc aforesaid, and be demas to ey 


nd 


~ 


= PR 


[38 Vicer.] fac linbl {oldigee (Beglond), 11 


the landlord, and may do any act or thing under this Act which a A.D. 1875. 
landlord is authorized or required to do thereunder. 
Any compensation payable under this Act by the Duke of 
Cornwall, or other the personage aforesaid, in respect of an 
5 improvement of the first class, shall be deemed to be payable in 
respect of an improvement of land within section eight of The Duchy 
of Cornwall Management Act, 1863, and the amount thereof may 
be advanced and paid from the money mentioned in that section, 
subject to the provision therein made for repayment of sums 
10 advanced for improvements. 


Ecclesiastical and Charity Lands. 

39. Where lands are assigned or secured as the endowment of a Landlord, 
see, the powers by this Act conferred on a landlord shall not be S70? 
exercised by the archbishop or bishop, in respect of those lands, 

15 except with the previous approval in writing of the Estates Com- 
Inittee of the Ecclesiastical Commissioners for England. 

40. Where 2 landlord is imeumbent of an eeclesiastical Landlord, 
benefice, the powers by this Act conferred on a landlord shall not Bewabent 
be exercised by him in respect of the glebe land or other land 

20 helonemg to the benefice, except with the previous approval in 
writmg of the Governors of Queen Anne’s Bounty (that is, the 
Governors of the Bounty of Queen Anne for the Augmentation of 
the Maintenance of the Poor Clergy). 

Im every such case the Governors of Queen Anne’s Bounty may, 

25 if they think fit. on behalf of the incumbent, out of any money in 
their hands, pay to the tenant the amount of compensation due to 
iim under this Act; and thereupon they may, instead of the in- 
eumbent, obtain from the county court a charge on the holding, in 
respect thereof, in favour of themselves. 

30 ee ree ene wiietanding any change 
' of the incumbent. - - 

The Governors of Queen Anne’s Bounty, before granting their — 
approval in any case under this section, shall give notice of the 

_ ~ application for their approval to the patron of the benefice (that is, —~ 

35 the person, officer, or authority who, in case the benefice were then 
= wactnt, would be entitled to present thereto). 


AL. The powers by this Act conferred on a landlord shall not be Landlord 
Se trcatece for pcplescenteral ox chsriéahlo, purposes except Coty 
-with the previous approval in writing of the Charity Commissioners 

40 for England and Wales. 
{177.] B3 
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Notice to quit. 


42. Where a half- -year’ s notice, expiring with a year of tenancy, 
is by law necessary and sufficient for determination of a tenancy 
from year to year, a year’s notice so expiring shall by virtue of this 
Act be necessary and sufficient for the same; but nothing in this 5 » 
section shall extend to a case where the tenant is adjudged bank- 
rupt. 
Resumption for Improvements. 


43, Where on a tenancy from year to year a notice to quit is 
given with a view to the use of land for any of the following 49 
purposes : 

The erection of farm labourers cottages, with or without gardens; 

The providing of gardevis for existing farm labourers On. 5 

The allotment of gardens for labourers ; : 

The planting of trees ; 15 

‘The opening or working of a stone quarry ; 

The obtaining of brick earth or gravel ; 

The making of a watercourse or reservoirs ; 

The making of roads ; 
and the notice to quit so states, then it shall, by virtue of this Act, 90 
be no objection to the notice that it relates to part only of the 
holding. 

In every such case the provisions of this Act respecting compen- 
sation shall apply as on determination of a tenancy in respect of an 


entire holding. 25 


No restric 
tion on 
contract. 


Application 
of Act 

as regards 
current and 
future 
tenancies. 


The tenant shall also be entitled to a proportionate reduction of 
rent, and the amount thereof shall be ascertained by agreement or — 
settled by a reference under this Act as in case of compensation 
(but without appeal). 


General Application of Act. 30 


44, Nothing in this Act shall prevent a landlord and tenant, or 
intending landlord and tenant, from entering into and carrying into 
effect any such agreement as they think fit, or shall interfere with 
the operation thereof. 


45. This Act, subject to any contract in writing between the 35 
landlord and tenant, shall apply to all contracts of tenancy taking ~ 
effect after the commencement of this Act. 

For the purposes of this section, a contract of tenancy from year 
to year, current at the commencement of this Act, shall be deemed 


——————— 


10 


15 


> 
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to take effect from and after the end of the first year of tenancy 
beginning after the commencement of this Act. 

Except as in this section provided, this Act shall not apply to 
any contract of tenancy current at the commencement of this Act. 


46. Nothing in this Act shall apply to a holding that is not either 
wholly agricultural or wholly pastoral, or in part agricultural and 
as to the residue pastoral, or that is of less extent than five acres. 


47. A tenant shall not be entitled to compensation under this Act 
and under any custom of the country or contract in respect of the 
same work or thing. 


48. Except as in this Act expressed, nothing in this Act shall 
take away, abridge, or prejudicially affect any power, right, or 
remedy of a landlord, tenant, or other person, vested in or 
exerciseable by him by virtue of any other Act or law, or under any 
custom of the country, or otherwise, in respect of a contract of 
tenancy or other contract, or of any improvement, waste, emble- 
ments, tillages, away-going crops, fixtures, tax, rate, tithe-rentcharge, 
rent, or other thing. 


A.D. 1875, 


Exception of 
non-agri- 
cultural 
and small 
holdings. 
Exception 
where 
other com- 
pensation. 
General 
saving of 
rights. 


& 


CLL1 1 


181 Moy et 
‘suowULOR Jo osnoF] eyT, 49 ‘patapsg 


IpUINT 99 07 


? 


Ss, 


(sie Aon 81 


Pury ayn wosf iybnoig) 2 


we 1of joy wy 


pel ou Avy ony 8 


= 


U5, 


PEAY 


Agricultural Holdings (England) Bill. [1] 


[AS AMENDED IN COMMITTEE. ] 


ARRANGEMENT OF CLAUSES. 


Prelommary. 

Clauses. 

1. Short title. 

2. Commencement of Act. 

8. Extent of Act. 

4. Interpretation. 

Tenant's Compensation for Improvements. 

5. Tenant’s title to compensation. 

6. Time in which improvement exhausted. 

7. Amount of tenant’s compensation for first and second class. 

8. Tenant’s compensation for third class. 

9. Consent of landlord for first class. 
10. Notice to landlord for second class. 
11. Restrictions as to third class. 

12. Deductions from compensation for taxes, rent, &c. 
13. Set-off of benefit to tenant. 
Landlord's Compensation. 
14. Landlord’s title to compensation. 
Procedure. 
Notice of intended claim. 
16. Compensation agreed or settled by reference. 
17. Appointment of referee or referees and umpire. 
18. Mode of submission to reference. 
19. Power for referee, &c. to require production of documents, ad- 
minister oaths, &c. 
Power to proceed in absence. 

21. Form of award. 
22. Time for award of referee or referees. 
23. Reference to and award by umpire. 
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Clauses. 


24. 
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26, 
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28. 
29. 
30. 
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30. 


34, 
35. 
36. 


ot: 
38. 
39. 


40. 
41. 
42. 


43. 


AA, 


45, 
46. 
Al. 
48. 
49. 


Award to give particulars. 

Costs of reference. 

Day for payment. 

Submission not to be removeable, &c. : 
Validity of award. 

Appeal to county court. 

Recovery of compensation. 

Appointment of guardian. 

Provisions respecting married women. 

Costs in county court. 


Charge of Tenant’s Compensation, 
Power for landlord, on paying compensation, to obtain charge 
for himself. 
Power for landlord to obtain charge for tenant in certain cases, 
Duration of charge. 3 


Duchy Lands. 


Application of Act to Crown lands. 


Application of Act to land of Duchy of Lancaster. 


Application of Act to land of Duchy of Cornwall. 


Ecclesiastical and Charity Lands. 
Landlord, archbishop or bishop. 
Landlord, incumbent of benefice. 
Landlord charity trustees, &c. 


Notice to quit. 
Time of notice to quit. 


Resumption for Improvements. 


Resumption of possession for cottages, &c. 


General Application of Act. 
No restriction on contract. 
Application of Act as regards current and future tenancies. 
Exception of non-agricultural and small holdings. 
Exception where other compensation. 
General saving of rights. 
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B if fi 


[AS AMENDED IN COMMITTEE] 
INTITULED 


An Act for amending the Law relating to Agricultural A.D. 1875, 
Holdings in England. : see 


E it enacted by the Queen’s most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and Tem- 

poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows: 


5 Prelumnary. 
1. This Act may be cited as The Agricultural Holdings (England) Short title. 
Act, 1875. 
2. This Act shall commence from and immediately after the Commence- 
fourteenth day of February one thousand eight hundred and seventy- ™ent of Act. 


10 six. 
8. This Act shall not extend to Scotland or Ireland. Extent of 
4. In this Act— a 


*‘ Contract of tenancy”? means a letting of land for a term ea 
of years, or for lives, or for lives and years, or from year 
15 to year, or at will: 
** Determination of tenancy ” means the cesser of a contract 


of tenancy by reason of effluxion of time, or from any other 


cause : 
* Tandlord”’ means the person for the time being entitled to 
20 possession of land subject to a contract of tenancy, or 


entitled to receipt of rent reserved by a contract of 
tenancy, whatever be the extent of his interest, and 
although his interest is incumbered or charged by himself 
or his settlor, or otherwise, to any extent; the party to a 
25 : contract of tenancy under which land is actually occupied 
| being alone deemed to be the landlord in relation to the 
actual occupier : 
“Tenant”? means the holder of land under a contract of 
tenancy : 
[Bill 222. ] A 2 
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or “tenant” includes the agent authorized in 


writing to act under this Act generally, or for any special 
purpose, and the executors, administrators, assigns, hus- 
band, guardian, committee of the estate, or trustees in 
bankruptcy, of a landlord or tenant : 

“ Holding ” includes all land held by the same tenant of the 
same landlord for the same term under the same contract 


of tenancy : 
“The letting value” 


means the rent at which the holding 


could be or could have been let if the improvement had 


not been executed : 


“County court,” in relation to a holding, means the county 
court within the district whereof the holding or the larger 


part thereof is situate : 


“ Person ” includes a body of persons and a corporation agere- 


gate or sole. 


The designations of landlord and tenant shall, for the purposes of 
this Act, continue to apply to the parties to a contract of tenancy 
until the conclusion of any proceedings taken under this Act on the 


determination of the tenancy. 


; Tenant's Compensation Sor Improvements. 
5. Where, after the commencement of this Act, a tenant executes 


on his holding an improvement 


classes following : 


First 
Drainage of land. 
Erection or enlargement of 
buildings. 


Laying down of permanent pas- 
ture. 

Making and planting of osier beds. 

Making of water meadows or 
works of irrigation. 

Making of gardens. 

Making or improving of roads 

_or bridges. 


comprised in either of the three 


OLASS. 


15 


20 


25 


Making or improving of water-— 


courses, ponds, wells, or 
reservoirs, or of works for 
supply of water for agricul- 
tural or domestic purposes. 
Making of fences. 
Planting of hops. 
Planting of orchards. 
Reclamation of waste land. 
Warping of land. 


SECOND CLASS. 


Boning of pasture land with | Claying of land. 


undissolved. bones. 
Chalking of land. 
Clay-burning. 


Liming of land. 
Morling of land. 


30 


35 


40 
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THIRD CLASS. 


Application to land of purchased | Consumption on the holding by 
artificial or other manure. | cattle, sheep, or pigs of cake 
- | or other feeding stuff not pro- 

5 | duced on the holding. 


he shall be entitled, subject to the provisions of this Act, to obtain, 
on the determination of the tenancy, compensation in respect of the 
improvement. 


6. An improvement shall be deemed, for the purposes of this Act, 
10 to be exhausted at the respective times following after the year of 
tenancy in which the outlay thereon is made: 
Where the improvement is of the first class, the end of twenty 
years : 
Where it is of the second class, the end of seven years : 
15 Where it is of the third class, the end of two years, or the taking 
of a crop of corn or potatoes (whichever first happens). 


7. The amount of the tenant’s compensation, in respect of an 
improvement of the first or of the second class, shall be the sum 
laid out by the tenant on the improvement, with a deduction of 

20 one-twentieth, or of one-seventh part thereof, according to the class 
for each year for which the tenancy endures after the year of 
tenancy in which the outlay is made; but so that the amount of 
the compensation shall not in any case exceed a capital sum fairly 
representing the addition which the improvement, as far as it is 

25 unexhausted at the determination of the tenancy, then makes to 
the letting value of the holding. 


8. The amount of the tenant’s compensation, in respect of an 
improvement of the third class, shall be as follows : 
Where the tenancy endures for less than one year after the year 
- 30 of tenancy in which the outlay on the improvement is made, 
and a crop of corn or potatoes is not taken after the outlay 
before the determination of the tenancy, then the amount of 
compensation shall be the sum properly laid out by the tenant 
on the improvement. 
35 Where the tenancy endures for one year or upwards, but less 
' than. two years, after the year of tenancy in which the 
outlay on the improvement is made, and a crop of corn or 
potatoes is not taken after the outlay before the determination 
- of the tenancy, then the amount of compensation shall be one- 
40 half of the sum properly laid out by the tenant on the im- 
provement. 
[222.] A3 
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Where the tenancy endures for two years after the year of 
tenancy in which the outlay on the improvement is made, or 

a crop of corn or potatoes is taken after the outlay before the 
determination of the tenancy, then the tenant shall be deemed 
to have received full compensation. 5 

9. The tenant shall not be entitled to compensation in respect of 
an improvement of the first class, unless he has executed it with 
the previous consent in writing of the landlord. | 

10. The tenant shall not be entitled to compensation in respect 
of an improvement of the second class, unless not more than 
twenty-one and not less than seven days before beginning to 
execute it he has given to the landlord notice in writing of his 
intention todoso, ~~ 

1l. In the ascertainment of the amount of compensation in 
respect of an improvement of the third class, there shall not be 
taken into account any larger outlay during the last year of the 
tenancy than the average amount of the tenant’s outlay for like 
purposes during the three next preceding years of the tenancy, or 
other less number of years for which the tenancy has endured. 

12. The amount of the tenant’s compensation shall be subject to 
the following deductions : 

(1.) For taxes, rates, and tithe-rentcharge due or becoming due 
in respect of the holding to which the tenant is liable as 
between him and the landlord : 

(2.) For rent due or becoming due in respect of the holding: 

(3.) For the landlord’s compensation under this Act. 

18. In the ascertainment of the amount of the tenant’s compen- 
sation there shall be taken into account in reduction thereof any 
benefit which the landlord has given or allowed to the tenant in 
consideration of the tenant executing the improvement. 


10 


25 


30 


Landlord's Compensation. 

14. Where a tenant commits or permits waste, or commits a 
breach of a covenant or other agreement connected with the 
contract of tenancy, the landlord shall be entitled to obtain, on the 
determination of the tenancy, compensation in respect thereof, 35 
subject and according to the provisions of this Act. 


Procedure. 

15. Notwithstanding anything in this Act, a tenant shall not be 
entitled to compensation under this Act unless before the deter- 
mination of the tenancy he gives notice in writing to the landlord 40 
of his intention to make a claim for compensation under this Act. 
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Where a tenant gives such a notice the landlord may, before the A.D. 1875. 
determination of the tenancy, or within fourteen days thereafter, Be 
give a counter-notice in writing to the tenant of his intention to 
make a claim for compensation under this Act. 

5 very such notice and counter-notice shall state, as far as reason- 
ably may be, the particulars of the intended claim. 


16. The landlord and the tenant may agree on the amount and Compensa- 
mode and time of payment of compensation to be paid to the tenant on nained be 
or to the landlord under this Act. reference. 

10 If in any case they do not so agree the difference shall be settled 


by a reference. 


17. Where there is a reference under this Act, a referee, or Appoint- 
two referees and an umpire, shall be appointed as follows : | Soa 
- (1.) If the parties concur, there may be a single referee appointed referees and 
15 by them jointly : ‘nies 
(2.) If before award the single referee dies or becomes incapable 
of acting, or for seven days after notice from the parties 
of his appointment fails to act, the proceedings shall 
begin afresh, as if no referee had been appointed : 
20 (38.) If the parties do not concur in the appointment of a single 
referee, each of them shall appoint a referee : 
(4.) If before award one of two referees dies or becomes inca- 
pable of acting, or for seven days after notice from the 
party appointing him of his appointment fails to act, the 
25 party appointing him shall appoint another referee : 
(5.) Notice of every appointment of a referee by either party 
shall be given to the other party : 
(6.) If for seven days after notice by one party to the other to 
appoint a referee, or another referee, the other party fails 
30 to do so, then, on the application of the party giving 
notice, the county court shall within fourteen days appoint 
a competent and impartial person to be a referee : 
(7.) Where two referees are appointed they shall before they 
enter on the reference appoint an umpire : 
35  (8.) If before award an umpire dies or becomes incapable of 
acting, the referees shall appoint another umpire : 
(9.) If for seven days after request from either party the referees 
fail to appoint an umpire, or another umpire, then, on the 
application of either party, the county court shall within 
40 fourteen days appoint a competent and impartial person to 
be the umpire : 
(10.) Every appointment, notice, and request under this section 
shall be in writing. 
[222.] A 4 
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A.D. 1875, Lhe powers of the county court under this section shall be exer- 
—  _ ciseable by the judge of the court without as well as within the 
district, and may, by'‘consent of the parties, be exercised by the 

registrar of the court. 


Mode of 18. The delivery to a referee of his appointment shall be deemed 5 

danas a submission to a reference by the party delivering it, and neither 
party shall have power to revoke 2 submission, or the appointment 
of a referee, without the consent of the other. 


Power for 19. The referee or referees or umpire may call for the production 

agama: of any document or evidence which is in the possession or power of 10 
production of €ither party, or which either party can produce, and which to the 
documents, yeferee or referees or umpire seems necessary for determination of 


Macy the matters referred, and may take the examination of the parties 
and witnesses on oath, and may administer oaths and take affir- 
mations ; and if any person so sworn or affirming wilfully and 15 
corruptly gives false evidence: he shall be guilty of perjury. 

Power to 20. The referee or referees or umpire may proceed in the absence 


proceed in of either party where the same appears to him or them expedient 


absence. ° : 

after notice given to the parties. 
Form of 21. The award shall be in writing, signed by the referee or 20 
ee referees or umpire. — 
Time for 22. A single referee shall make his award ready for delivery 
pt within twenty-eight days after his appointment. 
referees. Two referees shall make their award ready for delivery within 


twenty-eight days after the appointment of the last appointed of 25 
them, or within such extended time (if any) as they from time 
to time jointly fix by writing under their hands, so that they 
make their award ready for delivery within a time not exceeding 
in the whole forty-nine days after the appointment of the last — 
appointed of them. ; 30 


Referenceto 23. Where two referees are appointed and act, if they fail to make 
aed their award ready for delivery within the time aforesaid, then, on 
' the expiration of that time, their authority shall cease, and there- 
upon the matters referred to them shall stand referred to fa 
umpire. 35 
The umpire shall make his award ready for delivery within 
twenty-eight days after notice in writing given to him by either 
party or referee of the reference to him, or within such extended 
time (if any) as the registrar of the county court, on the applica- 
tion of the umpire, or of either party, appoints, so that the umpire 40 
make his award ready for delivery within a time not exceeding in 
- the whole forty-nine days after notice to him as aforesaid. 
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24. The award shall not award a sum generally for compensa- 

tion, but shall, as far as reasonably may be, specify— 

The particulars of the several improvements, acts, and things in 
respect whereof compensation is awarded ; 

5 The time at which each thereof was executed, committed, or 
permitted ; 

The mode and extent in and to which each improvement of the 
first or of the second class adds to the letting value of the 
holding ; 

10 The sum awarded in respect of each improvement, act, or thing ; 
and. 

The sum expended by the tenant on each improvement. 


25. The costs of and attending the reference, including the 
remuneration of the referee or referees and umpire, and other 
15 proper expenses, shall be borne and paid by the parties in such 
proportion as to the referee or referees or umpire appears just, 
regard being had to the reasonableness or unreasonableness of 
the claim of either party in respect of amount, or otherwise, and 

to all the circumstances of the case. 

20 The award may direct the payment of the whole or any part of 
those costs by the one party to the other, and in that case the 
award shall specify the amount to be so paid. 

The amount of the costs shall be subject to taxation by the 
registrar of the county court, on the application of either party, 

25 but that taxation shall be subject to review by the ek of the 
county court. 


26. The award shall fix a day, not sooner than one month after 
the delivery of the award, for the payment of money awarded for 
compensation, costs, or otherwise. 


30 27. A submission or award shall not be made a rule of any 
court, or be removeable by any process into any court, and an award 
shall not be questioned otherwise than as provided by this Act. 


28. An award shall for all purposes be valid, if, in respect of form, 

the requisitions of this Act are observed in the award, and if it sub- 

35 stantially decides the matters referred, and is not open to question 
on the ground of misconduct on the part of a referee or umpire. 


29. Where the award is valid, and the sum claimed by neither 
party for compensation exceeds fifty pounds, the award shall be final. 
Where the award is not valid, either party, and, where the sum 
40 claimed by either party for compensation exceeds fifty pounds, that 
party, may, within seven days after notice of the award, appeal 
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against it to the judge of the county court, and he shall rehear 
the case. 

If no appeal is so brought, the award shall be final. 

The decision of the judge of the county court on appeal shall be 


\ } 


final, save that the judge may, if he thinks fit, state a special case 


on a question of law, or of rejection or admission of evidence, for 
the judgment of the High Court of Justice, and the decision of, the 
High Court on the case, and respecting costs and any other matter 
connected therewith, shall be final, and the judge of the ee 
court shall act thereon. 


30. Where any money agreed or awarded or ordered on appeal to 
be paid for compensation, costs, or otherwise, is not paid within four- 
teen days after the time when it is agreed or awarded or ordered |to 
be paid, it shall be recoverable as money ordered by a county court 
under its ordinary jurisdiction to be paid is recoverable. 

31. Where a landlord or tenant is an infant without a guardian, 
or is of unsound mind, not so found by inquisition, the county court, 
on the application of any person interested, may appoint a guardian 
of the infant or person of unsound mind for the purposes of this 
Act, and may change the guardian if and as occasion requires. 


32. The county court may appoint a person to act as the next 


10 


15 


20 


friend of a married woman for the purposes of this Act, and may | 


remove or change that next friend if and as occasion requires. 

A married-woman entitled for her separate use, and not restrained 
from anticipation, shall, for the purposes of this Act, be as if she 
was unmarried. | 

Where any other married woman is desirous of doing any act 


under this Act, her husband’s concurrence shall be requisite, and 


she shall be examined apart from him by the county court, or by 
the judge of the county court for the place where she for the time 


being is, touching her knowledge of the nature and effect of the 


intended Act, and it shall be ascertained that she is acting freely 
and voluntarily. 

33. The costs of proceedings in the county court under this Act 
shall be in the discretion of the court. 

The Lord Chancellor may from time to time prescribe a scale of 


costs for those proceedings, and of costs to be taxed by the registrar 


of the court. 


Charge of Tenant's Compensation: : 


25 


30 


35 


34. A landlord, on paying to the tenant the amount of com- 40 
paying com- pensation due to him under this Act, may obtain from. the cone 
pensation, to court a charge on the holding in respect thereof. 


10 


15 


20 


25 


30 


35 


40 
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The court shall have power, on proof of the payment, to make 
an order charging the holding with repayment of the amount paid, 
or any part thereof, with such interest, and by such instalments, 
and with such directions for giving effect to the charge, as the 
court thinks fit. 

But where the landlord is not absolute owner for his own benefit, 
no instalment or interest shall be made payable after the time when 
the improvement in respect whereof compensation is paid will, under 
this Act, be deemed to be exhausted. 

The instalments and interest shall be charged in favour of the 
landlord, his executors, administrators, and assigns. 


35. Where a tenancy is determined by the act. or default 
of the tenant, or by or in consequence of a breach on his part 
of a covenant or other agreement or condition connected with the 
contract of tenancy, the landlord, instead of paying to the tenant 
the amount of compensation (if any) due to him under this Act, 
may, on notice to the tenant, obtain from the county court a charge 
on the holding in respect of that amount, in favour of the tenant, 
his executors, administrators, and assigns. 

The Court shall have power, on proof of the amount of compen- 
sation due, to make an order charging the holding with payment, 
thereof, with such interest, and by such instalments, and with such 
directions for giving effect to the charge, as the Court thinks fit. 

But where the /andlord is not absolute owner for his own benefit 
no instalment or interest shall be made payable after the time when 
the improvement, in respect whereof compensation is agreed or 
awarded, will, under this Act, be deemed to be exhausted. 

A charge under this section shall be full satisfaction for the com- 
pensation due to the tenant. 


36. The sum charged by the order of a county court under 
this Act shall be a charge on the holding for the landlord’s interest 
therein, and for all interests therein subsequent to that of the 
landlord ; but so that the charge shall not extend beyond the land- 
lord’s interest where the landlord is himself a tenant of the holding. 


Duchy Lands. 


37. This Act shall extend and apply to land belonging to Her 
Majesty the Queen, her heirs and successors, in right of the Crown. 
With respect to such land, for the purposes of this Act, the Com- 
missioners of Her Majesty’s Woods, Forests, and Land Revenues, 
or one of them, or other the proper officer or body having charge of 
such land for the time being, or in case there is no such officer or 
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A.D. 1875, body, then such person as Her Majesty, her heirs or successors, may 
—— appoint in writing under the Royal Sign Manual, shall represent 
Her Majesty, her heirs and successors, and shall be deemed to be 

the landlord. 

Any compensation payable under this Act by the Commissioners 5 , 
of Her Majesty’s Woods, Forests, and Land Revenues, or either of 
them, in respect of an improvement of the first class, shall be 
deemed to be payable in respect of an improvement of land within 
section one of the Crown Lands Act, 1866, and the amount thereof 
shall be charged and repaid as in that section provided with ree 10 
to the costs, changes and expenses therein mentioned. 

Any compensation payable under this Act by those Commissioners, 
or either of them, in respect of an improvement of the second class, 
or of the third class, shall be deemed to be part of the expenses of 
the management of the Land Revenues of the Crown, and shall be 15 
payable by those Commissioners out of such money and in such 
manner as the last-mentioned expenses are by law payable. 

en 38. This Act shall extend and apply to land belonging to 

land of Duchy Her Majesty, her heirs and successors, in right of the Duchy of 

of Lancaster. Lancaster. 20 
* With respect to such land, for the purposes of this Act, the Chan- 
cellor for the time being of the Duchy shall represent Her Majesty, 
her heirs and successors, and shall be deemed to be the landlord. 

The amount of any compensation payable under this Act by the 

-. Chancellor of the Duchy in respect of an improvement of the first 25 
class shall be deemed to be an expense incurred in improvement of 
land belonging to Her Majesty, her heirs or successors, in right of — 
the Duchy, within section twenty-five of the Act of the fifty- 
seventh year of King George the Third, chapter ninety-seven, and 
shall be raised and paid as in that section provided with respect to 30 
the expenses therein mentioned. 

The amount of any compensation payable under this Act by the 
Chancellor of the Duchy in respect of an improvement of the 
second class or of the third class shall be paid out of the annual 
revenues of the Duchy. | 35 

The amount of any compensation payable under this Act to the 
Chancellor of the Duchy shall be paid into the hands of the — 
Receiver General of the revenues of the Duchy, or of his sufficient 
deputy or deputies; and receipts shall be given by him or them 
for the same ; and the same shall be applied as purchase money for 40 
land sold under The Duchy of Lancaster Lands Act, 1855, is appli- 
cable under section two of that Act. 
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39. This Act shall extend and apply to land belonging to the 
Duchy of Cornwall. 
With respect to such land, for the purposes of this Act, such 
person as the Duke of Cornwall for the time being, or other the 
5 personage for the time being entitled to the revenues and posses- 
sions of the Duchy of Cornwall, from time to time, by sign manual, 
warrant, or otherwise, appoints, shall represent the Duke of 
Cornwall, or other the personage aforesaid, and be deemed to be 
the landlord, and may do any act or thing under this Act which a 
10 landlord is authorized or required to do thereunder. 
_ Any compensation payable under this Act by the Duke of 
Cornwall, or other the personage aforesaid, in respect of an 
improvement of the first class, shall be deemed to be payable in 
respect of an improvement of land within section eight of The Duchy 
15 of Cornwall Management Act, 1868, and the amount thereof may 
be advanced and paid from the money mentioned in that section, 
subject to the provision therein made for repayment of sums 
advanced for improvements. 


Ecclesiastical and Charity Lands. 


20 40. Where lands are assigned or secured as the endowment of a 
see, the powers by this Act conferred on a landlord shall not be 
exercised by the archbishop or bishop, in respect of those lands, 
except with the previous approval in writing of the Estates Com- 
mittee of the Ecclesiastical Commissioners for England. 


25 41. Where a landlord is incumbent of an _ ecclesiastical 
benefice, the powers by this Act conferred on a landlord shall not 
be exercised by him in respect of the glebe land or other land 
belonging to the benefice, except with the previous approval in 
writing of the Governors of Queen Anne’s Bounty (that is, the 

30 Governors of the Bounty of Queen Anne for the Augmentation of 
the Maintenance of the Poor Clergy). 

In every such case the Governors of Queen Anne’s Bounty may, 
if they think fit, on behalf of the incumbent, out of any money in 
their hands, pay to the tenant the amount of compensation due to 

35 him under this Act; and thereupon they may, instead of the in- 
cumbent, obtain from the county court a charge on the holding, in 
respect thereof, in favour of themselves. 

Every such charge shall be effectual, notwithstanding any change 
of the incumbent. 

40 The Governors of Queen Anne’s Bounty, before granting their 
approval in any case under this section, shall give notice of the 

[222.] Rit. Bed 


A.D. 1875. 


Application 
of Act to 
land of 
Duchy of 
Cornwall. 


Landlord, 
archbishop 
or bishop. 


Landlord, 
incumbent of 
benefice. 


A.D. 1875. 


Landlord 
charity 
trustees, &e. 


Time of 
notice to 
quit. 


Resumption 
of possession 


for cottages, © 


&e. 


No restrie= 
tion on 
contract. 


12 | Agricultural Holdings (Englond). [88 & 39 Vicr.] 


application for their approval to the patron of the benefice (that is, 
the person, officer, or authority who, in case the benefice were then 
vacant, would be entitled to present thereto). 

42. The powers by this Act conferred on a landlord shall not be 
exercised by trustees for ecclesiastical or charitable purposes excepi' 5 


‘with the previous approval in writing of the Charity Commissioners 


for England and Wales. 


Notice to quit. 

43. Where a half-year’s notice, expiring with a year of tenancy, 
is by law necessary and sufficient for determination of a tenancy 10 
from year to year, a year’s notice so expiring shall by virtue of this 
Act be necessary and sufficient for the same; but nothing in this 
section shall extend to a case where the tenaee is adjudged bank- 
rupt. 

Resumption for Improvements. 16 

44, Where on a tenancy from year to year a notice to quit is 
given with a view to the use of land for any of the following 
purposes : 

The erection-of farm labourers cottages, with or without gardens; 

The providing of gardens for existing farm labourers cottages; 20 
The allotment of gardens for labourers; 

The planting of trees ; 

The opening or working of a stone quarry ; 

The obtaining of brick earth or gravel ; 

The making of a watercourse\or reservoirs ; | 25 

The making of roads ; 
and the notice to quit so states, then it shall, by virtue of this Act, 
be no objection to the notice that it relates to part ou of the 
holding. 

In every such case the provisions of this Act respecting compen- 30 
sation shall apply as on determination of a tenancy in respect of an 
entire holding. 

The tenant shall also be entitled. to a proportionate reduction of 
rent, and the amount thereof shall be ascertained by agreement or 
settled by a reference under this Act as in case of compensation 35 
(but without appeal). 


General Application of Act. 
45. Nothing in this Act shall prevent a landlord and tenant, or 


intending landlord and tenant, from entering into and carrying into 
effect any such agreement as they think fit, or shall interfere with AO 


the operation thereof. 


Cr 


10 


15 


20 
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46. This Act, subject to any contract in writing between the 
landlord and tenant, shall apply to all contracts of tenancy taking 
effect after the commencement of this Act. 

For the purposes of this section, a contract of tenancy from year 
to year, current at the commencement of this Act, shall be deemed 


‘to take effect from and after the end of the first year of tenancy 


beginning after the commencement of this Act. 
Except as in this section provided, this Act shall not apply to 
any contract of tenancy current at the commencement of this Act. 


4.7. Nothing in this Act shall apply to a holding that is not either 
wholly agricultural or whoily pastoral, or in part agricultural and 
as to the residue pastoral, or that is of less extent than five acres. 


48. A tenant shall not be entitled to compensation under this Act 
and under any custom of the country or contract in respect of the 
same work or thing. 


49. Except as in this Act expressed, nothing in this Act shall 
take away, abridge, or prejudicially affect any power, right, or 
remedy of a landlord, tenant, or other person, vested in or 
exerciseable by him by virtue of any other Act or law, or under any 
custom of the country, or otherwise, in respect of a contract of 
tenancy or other contract, or of any improvement, waste, emble- 
ments, tillages, away-going crops, fixtures, tax, rate, tithe-rentcharge, 
rent, or other thing. 
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| AS AMENDED IN COMMITTEE AND ON RE-COMMITMENT] 


INTITULED 
An Act for amending the Law relating to Agricultural AD. 1875. 
Holdings in England. car 


E it enacted by the Queen’s most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and Tem- 

poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows: 


5 Prelummary. 
1. This Act may be cited as The Agricultural Holdings (England) Short title, 
Act, 1875. 
2. This Act shall commence from and immediately after the Commence- 
fourteenth day of February one thousand eight hundred and seventy- ™et of Act. 
10 six. 
3. This Act shall not extend to Scotland or Ireland. Extent of 


4. In this Act— ae 
* Contract of tenancy” means a letting of land for a term ae 
of years, or for lives, or for lives and years, or from year 
15 to year, or at will: 
*‘ Determination of tenancy” means the cesser of a contract 
of tenancy by reason of effluxion of time, or from any other 
cause : 
* Tandlord”’ means the person for the time being entitled to 
20 possession of land subject to a contract of tenancy, or 
, entitled to receipt of rent reserved by a contract of 
tenancy, whatever be the extent of his interest, and 
although his interest is incumbered or charged by himself 
or his settlor, or otherwise, to any extent; the party to a 
25 contract of tenancy under which land is actually occupied 
being alone deemed to be the landlord in relation to the 
actual occupier : 
‘Tenant’? means the holder of land under a contract of 
tenancy : 
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“Landlord” or “tenant” includes the agent authorized in 
writing to act under this Act generally, or for any special 
purpose, and the executors, administrators, assigns, hus- 
band, guardian, committee of the estate, or trustees in 
bankruptcy, of a landlord or tenant : 5 

“Holding” includes all land held by the same tenant of the 
same landlord for the same term under the same contract 
of tenancy : 

“County court,” in relation to a holding, means the county 
court within the district whereof the holding or the larger 10 
part thereof is situate: _ 

** Person ” includes a body of persons and a corporation agere- 
gate or sole. 

The designations of landlord Gia tenant shall, for the purposes of 
this Act, continue to apply to the parties to a contract of tenancy 15 
until the conclusion of any proceedings taken under this Act on the 
determination of the tenancy. | - 


Tenant's Compensation. 


5. Where, after the commencement of this Act, a tenant executes 
on his holding an improvement comprised in either of the three 20 
classes following : 


First Cass. 


Drainage of land. | Making or improving of water- 


Erection or enlargement of courses, ponds, wells, or 
buildings. reservoirs, or of works for 25 

Laying down of permanent pas- supply of water for agricul- 
ture. tural or domestic purposes. 


Makingand planting of osier beds. | Making of fences. 
Making: of water meadows or | Planting of hops. 
works of irrigation. Planting of orchards. 30 
Making of gardens. Reclaiming of waste land. 
Making or improving of roads | Warping of land. 
or bridges. 


SECOND CLASS. 


Boning of land with undissolved | Claying of land. — 35 
bones. Liming of land. 
Chalking of land. Marling of land. 


Clay-burning. 
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THIRD CLASS. 


Application to land of purchased | Consumption on the holding by 
artificial or other purchased cattle, sheep, or pigs of cake 
manure. or other feeding stuff not pro- 

duced on the holding. 


i) 


he shall be entitled, subject to the provisions of this Act, to obtain, 
on the determination of the tenancy, compensation in respect of the 
improvement. 


G6. An improvement shall not in any case be deemed, for the 

10 purposes of this Act, to continue unexhausted beyond the respective 
times following after the year of tenancy in which the outlay 
thereon is made: 

Where the improvement is of the first class, the end of twenty 
years : 

Where it is of the second class, the end of seven years : 

Where it is of the third class, the end of two years, or the taking 
of a crop of corn, seed hay, or potatoes, or other exhausting crop 
not consumed on the holding (whichever first happens). 


15 


7. The amount of the tenant’s compensation in respect of an 
20 improvement of the first class shall be the sum laid out by the 
tenant on the improvement, with a deduction of a proportionate 
part thereof for each year while the tenancy endures after the 
year of tenancy in which the outlay is made, and while the 
improvement continues unexhausted, but so that where the land- 
25 lord was not, at the time of the consent given to the execution of 
the improvement, absolute owner of the holding for his own benefit, 
the amount of the compensation shall not exceed a capital sum 
fairly representing the addition which the improvement, as far as 
it continues unexhausted at the determination of the tenancy, then 
makes to the letting value of the holdmg. The amount of the 
tenant’s compensation in respect of an improvement of the second 
class shall be the sum properly laid out by the tenant on the 
improvement, with a deduction of a proportionate part thereof for 
each year while the tenancy endures after the year of tenancy in 
which the outlay is made, and while the improvement continues 
unexhausted. 


30 


30 


8. The amount of the tenant’s compensation in respect of an 
improvement of the third class shall (subject to the provisions of 
this Act) be such proportion of the sum properly laid out by the 

40 tenant on the improvement as fairly represents the value thereof 
to an incoming tenant. 
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9. The tenant shall not be entitled to compensation in respect of 
an improvement of the first class, unless he has executed it with 
the previous consent in writing of the landlord. 


10. The tenant shall not be entitled to compensation in respect 
of an improvement of the second class, unless not more than 5 
forty-two and not less than seven days before beginning to 
execute it he has given to the landlord notice in writing of his 
intention to do so, or where it is executed after the tenant has 
given or received notice to quit unless it is executed with the 
previous consent in writing of the landlord. 10 


ll. In ascertaining the amount of compensation in respect 
of an improvement of the third class, there shall not be taken) 
into account any larger outlay during the last year of the 
tenancy than the average amount of the tenant’s outlay for like 
purposes during the three next preceding years of the tenancy, or 15 
other less number of years for which the tenancy has endured, and 
there shall be deducted the value of the manure that would have 
been produced by the consumption on the holding of any hay, 
straw, roots, or green crops sold off the holding within the last two 
years of the tenancy or other less time for which the tenancy has 20 
endured. 


12. The amount of the tenant’s compensation shall be subject to 
the following deductions : . ; 
(1.) For taxes, rates, and tithe-rentcharge due or becoming due 
in respect of the holding to which the tenant is liable as 25 
between him and the landlord : 
(2.) For rent due or becoming due in respect of the holding: 
(3.) For the landlord’s compensation under this Act. 


13. In ascertaining the amount of the tenant’s compensation 
there shall be taken into account in reduction thereof any 30 
benefit which the landlord has given or allowed to the tenant in 
consideration of the tenant executing the improvement. 


14. When a landlord commits a breach of covenant or other 
agreement or custom connected with the contract of tenancy, the 
tenant shall be entitled to obtain, on the determination of the 35 
tenancy, compensation in respect thereof, subject and according to | 
the provisions of this Act. 


Landlord's Compensation. 


15. Where a tenant commits or permits waste, or commits a 
breach of a covenant or other agreement connected with the 40 
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TutrD CLASS. 


Application to land of purchased | Consumption on the holding by 
artificial or other purchased cattle, sheep, or pigs of cake 
manure. or other feeding stuff not pro- 

5 duced on the holding. 


he shall be entitled, subject to the provisions of this Act, to obtain, 
on the determination of the tenancy, compensation in respect of the 
improvement. : 


6. An improvement shall not in any case be deemed, for the 
10 purposes of this Act, to continue exhausted beyond the respective 
times following after the year of tenancy in which the outlay 
thereon is made: 
Where the improvement is of the first class, the end of twenty 
years : 
15 Where it is of the second class, the end of seven years : 
Where it is of the third class, the end of two years, or the taking 
of a crop of corn, seed hay, or potatoes, or other exhausting crop 
not consumed on the holding (whichever first happens). 


7. The amount of the tenant’s compensation in respect of an 
20 improvement of the first class shall be the sum laid out by the 
tenant on the improvement, with a deduction of a proportionate 
part thereof for each year while the tenancy endures after the 
year of tenancy in which the outlay is made, and while the 
improvement continues unexhausted, but so that where the land- 
25 lord was not, at the time of the consent given to the execution of 
the improvement, absolute owner of the holding for his own benefit, 
the amount of the compensation shall not exceed a capital sum 
fairly representing the addition which the improvement, as far as 
., it continues unexhausted at the determination of the tenancy, then 
30 makes to the letting value of the holding. The amount of the 
tenant’s compensation in respect of an improvement of the second 
class shall be the sum properly laid out by the tenant on the 
improvement, with a deduction of a proportionate part thereof for 
each year while the tenancy endures after the year of tenancy in 
35 which the outlay is made, and while the improvement continues 
unexhausted. 


8. The amount of the tenant’s compensation in respect of an 
improvement of the third class shall (subject to the provisions of 
this Act) be such proportion of the sum properly laid out by the 

40 tenant on the improvement as fairly represents the value thereof 
to an incoming tenant. 
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9. The tenant shall not be entitled to compensation in respect of 
an improvement of the first class, unless he has executed it with 
the previous consent in writing of the landlord. 


10. The tenant shall not be entitled to compensation in respect 
of an improvement of the second class, unless not more than 
forty-two and not less than seven days before beginning to 
execute it he has given to the landlord notice in writing of his 
intention to do so, or where it is executed after the tenant has 
given or received notice to quit unless it is executed with the 
previous consent in writing of the landlord. 


1l. In ascertaining the amount of compensation in respect 
of an improvement of the third class, there shall not be taken 
into account any larger outlay during the last year of the 
tenancy than the average amount of the tenant’s outlay for like 
purposes during the threé next preceding years of the tenancy, or 
other less number of years for which the tenancy has endured, and 
there shall be deducted the value of the manure that would have 
been produced by the consumption on the holding of any hay, 
straw, roots, or green crops sold off the holding within the last two 
years of the tenancy or other less time for which the tenancy has 
endured. 


12. The amount of the tenant’s compensation shall be subject to 

the following deductions : 

(1.) For taxes, rates, and tithe-rentcharge due or becoming due 
in respect of the holding to which the tenant is liable as 
between him and the landlord : 

(2.) For rent due or becoming due in respect of the holding: 

(3.) For the landlord’s compensation under this Act. 


13. In ascertaining the amount of the tenant’s compensation 


10 


15 


20 


25 


there shall be taken into account in reduction thereof any 80 


benefit which the landlord has given or allowed to the tenant in 
consideration of the tenant executing the improvement. 


14. When a landlord commits a breach of covenant or other 
agreement or custom connected with the contract of tenancy, the 


tenant shall be entitled to obtain, on the determination of the 35 


tenancy, compensation in respect thereof, subject and according to 
the provisions of this Act. 


Landlord's Compensation. 


15. Where a tenant commits or permits waste, or commits a 


breach of a covenant or other agreement connected with the 40 
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contract of tenancy, the landlord shall be entitled to obtain, on the 
determination of the tenancy, compensation in respect thereof, 
subject and according to the provisions of this Act. 


Procedure. 


5 16. Notwithstanding anything in this Act, a tenant shall not be 
entitled to compensation under this Act unless one month at least 
before the determination of the tenancy he gives notice in writing 
to the landlord of his intention to make a claim for compensation 
under this Act. 

10 Where a tenant gives such a notice the landlord may, before the 
determination of the tenancy, or within fourteen days thereafter, 
give a counter-notice in writing to the tenant of his intention to 
make a claim for compensation under this Act. 

Every such notice and counter-notice shall state, as far as reason- 

15 ably may be, the particulars of the intended claim. 


17. The landlord and the tenant may agree on the amount and 
mode and time of payment of compensation to be paid to the tenant 
or to the landlord under this Act. 

If in any case they do not so agree the difference shall be settled 

20 by a reference. 


18. Where there is a reference under this Act, a referee, or 

two referees and an umpire, shall be appointed as follows: — 

(1.) If the parties concur, there may be a single referee appointed 
by them jointly : 

25  (2.) If before award the single referee dies or becomes incapable 
of acting, or for seven days after notice from the parties 
requiring him to act fails to act, the proceedings shall 

begin afresh, as if no referee had been appointed : 

(3.) If the parties do not concur in the appointment of a single 

30 referee, each of them shall appoint a referee : 

(4.) If before award one of two referees dies or becomes inca- 
pable of acting, or for seven days after notice from the 
party appointing him requiring him to act fails to act, 
the party appointing him shall appoint another referee : 

35  (5.) Notice of every appointment of a referee by either party 
shall be given to the other party : 

(6.) If for fourteen days after notice by one party to the other to 
appoint a referee, or another referee, the other party fails 
to do so, then, on the application of the party giving 

40 notice, the county court shall within fourteen days appoint 
a competent and impartial person to be a referee : 
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A.D. 1875.  (7-) Where two referees are appointed they shall before they 
Tee enter on the reference appoint an umpire : 

(8.) If before award an umpire dies or becomes incapable of 
acting, the referees shall appoint another umpire : 

(9.) If for seven days after request from either party the referees 5 
fail to appoint an umpire, or another umpire, then, on the 
application of either party, the county court shall within 
fourteen. days appoint a competent and impartial person te 
be the umpire : : 

(10.) Every appointment, notice, and request under this section 10 
shall be in writing. 

The powers of the county court under this section shall be exer- 
ciseable by the judge of the court having jurisdiction without as 
well as within his district, and may, by consent of the parties, be 
exercised by the registrar of the court. pan F:3 


Mode of 19. The delivery to a referee of his appointment shall be deemed 
submission 4 submission to a reference. by the party delivering it, and neither 
to reference. aie. 

party shall have power to revoke a submission, or the appointment 


of a referee, without the consent of the other. 


Power for 20. The referee or referees or umpire may call for the production 20 
Piel of any sample, or voucher or other document, or other evidence 


production of Which is in the possession or power of either party, or which either 
Sorente party can produce, and which to the referee or referees or umpire 
oaths, &c. Seems necessary for determination of the matters referred, and may 
take the examination of the parties and witnesses on oath, and may 25 
administer oaths and take affirmations; and if any person so sworn 
or affirming wilfully and corruptly gives false evidence he shall be 


guilty of perjury. 


Doter ko 21. The referee or referees or umpire may proceed in the absence 
proceedin of either party where the same appears to him or them expedient 30 
absence. 

after notice given to the parties. 
Porta of 22. The award shall be in writing, signed by the referee or 
award. referees or umpire. 
Time for 23. A single referee shall make his award ready for delivery 
aie of within twenty-eight days after his appointment. 35 
eat Two referees shall make their award ready for delivery within 


twenty-eight days after the appointment of the last appointed of 
them, or within such extended time (if any) as they from time 
to time jointly fix by writing under their hands, so that they 
make their award ready for delivery within a time not exceeding 40 


[38 & 39 Vior.| Agricultural Holdings (England). 7 


in the whole forty-nine days after the appointment of the last 
appointed of them. 


24. Where two referees are appointed and act, if they fail to make 

their award ready for delivery within the time aforesaid, then, on 

5 the expiration of that time, their authority shall cease, and there- 

upon the matters referred to them shall stand referred to the 

umpire. 

The umpire shall make his award ready for delivery within 

_ twenty-eight days after notice in writing given to him by either 

10 party or referee of the reference to him, or within such extended 

time (if any) as the registrar of the county court, on the applica- 
tion of the umpire, or of either party, appoints. 


25. The award shall find and state the time at which each 
improvement, in respect whereof compensation is awarded, is taken, 
15 for the purposes of the award, to be exhausted. 


26. The award shall not award a sum generally for compensa- 

tion, but shall, as far as reasonably may be, specify— 

The particulars of the several improvements, acts, and things in 
respect whereof compensation is awarded ; 

20 The time at which each thereof was executed, committed, or 
permitted ; 

In the case of an improvement of the first class, where the 
landlord was not at the time of the consent given to the 
execution thereof absolute owner of the holding for his own 

25  _— benefit, the extent to which the improvement adds to the 
letting value of the holding ; 

The sum awarded in respect of each improvement, act, or thing ; 
and 

The sum laid out by the tenant on each improvement. 


30 27. The costs of and attending the reference, including the 
remuneration of the referee or referees and umpire, and other 
proper expenses, shall be borne and paid by the parties in such 
proportion as to the referee or referees or umpire appears just, 
regard being had to the reasonableness or unreasonableness of 

35 the claim of either party in respect of amount, or otherwise, and 
to all the circumstances of the case. 

The award may direct the payment of the whole or any part of 
those costs by the one party to the other. 
The amount of the costs mentioned in this clause shall be subject 

40 to taxation by the registrar of the county court, on the application 
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. of either party, but that taxation shall be subject to review by the 


judge of the county court. 


28. The award shall fix a day, not sooner than one month after 
the delivery of the award, for the payment of money awarded for 
compensation, costs, or otherwise. 


29. A.submission or award shall not be made a rule of any 
court, or be removeable by any process into any court, and an award 
shall not be questioned otherwise than as provided by this Act. 


30. Where the sum claimed for compensation exceeds fifty 
pounds, either party may, within seven days after delivery of the 
award, appeal against it to the judge of the county court, on the 
ground,— | 

1. That the award is invalid 

2. That compensation has bien awarded for improvement acts or 

things in respect of which the party claiming was not 
entitled to compensation ; 
and the county court judge shall hear and determine the said 
appeal, or, in his discretion, remit the case to be reheard as to the 
whole or any part thereof by the referee or referees or umpire, with 
such directions as he may think fit. 

‘If no appeal is so brought, the award shall be final. 

The decision of the judge of the county court on appeal shall be 
final, save that the judge shall, at the request of either party, state 
a special case on a question of law for the judgment of the High 
Court of Justice, and the decision of the High Court on the case, 
and respecting costs and any other matter connected therewith, 
shall be final, and the judge of the county court shall act 
thereon. 


31. Where any money agreed or awarded or ordered on appeal to 
be paid for compensation, costs, or otherwise, is not paid within four- 
teen days after the time when it is agreed or awarded or ordered to 
be paid, it shall be recoverable upon order made by the judge of the 
county court as money ordered by a county court under its ordinary 
jurisdiction to be paid is recoverable. 


32. Where a landlord or tenant is an infant without a guardian, 
or is of unsound mind, not so found by inquisition, the county court, 
on the application of any person interested, may appoint a guardian 
of the infant or person of unsound mind for the purposes of this 
Act, and may change the guardian if and as occasion requires. 
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33. The county court may appoint a person to act as the next 
friend of a married woman for the purposes of this Act, and may 
remove or change that next friend if and as occasion requires. 

A married woman entitled for her separate use, and not restrained 
from anticipation, shall, for the purposes of this Act, be in respect 
of such land as if she was unmarried. 

Where any other married woman is desirous of doing any act 
under this Act, her husband’s concurrence shall be requisite, and 
she shall be examined apart from him by the county court, or by 
the judge of the county court for the place where she for the time 
being is, touching her knowledge of the nature and effect of the 
intended Act, and it shall be ascertained that she is acting freely 
and voluntarily. 


34. The costs of proceedings in the county court under this Act 
shall be in the discretion of the court. 

The Lord Chancellor may from time to time prescribe a scale of 
costs for those proceedings, and of costs to be taxed by the registrar 
of the court. 


Charge of Tenant's Compensation. 


35. A landlord, on paying to the tenant the amount of com- 
pensation due to him under this Act, may obtain from the county 
court a charge on the holding in respect thereof. 

The court shall have power, on proof of the payment, and on 
being satisfied of the observance in good faith by the parties of the 
conditions imposed by this Act, to make an order charging the 
holding with repayment of the amount paid, or any part thereof, 
with such interest, and by such instalments, and with such direc- 
tions for giving effect to the charge, as the court thinks fit. 

But where the landlord is not absolute owner of the holding for 
his own benefit, no instalment or interest shall be made payable 
after the time when the improvement in respect whereof compen- 
sation is paid will, under this Act, be deemed to be exhausted. 

The instalments and interest shall be charged in favour of the 
landlord, his executors, administrators, and assigns. 

36. Any company now or hereafter incorporated by Parliament, 
and having power to advance money for the improvement of land, 
may take an assignment of any charge made by a county court 
under the provisions of this Act, upon such terms and conditions 
as may be agreed upon between such company and the person 
entitled to such charge; and such company may assign any charge 
so acquired by them to any person or persons whomsoever. 
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37. The sum charged by the order of a county court under 
this Act shall be a charge on the holding for the landlord’s interest 


therein, and for all interests therein subsequent to that of the 


landlord ; but so that the charge shall not extend beyond the land- 
lord’s interest where the landlord is himself a tenant of the holding. 


Crown and Duchy Lands. 


38. This Act shall extend and apply to land belonging to Her 


Majesty the Queen, her heirs and successors, in right of the Crown. 

With respect to such land, for the purposes of this Act, the. Com- 
missioners of Her Majesty’s Woods, Forests, and Land Revenues, 
or one of them, or other the proper officer or body having charge of 
such land for the time being, or in case there is no such officer or 
body, then such person as Her Majesty, her heirs or successors, May 
appoint in writing under the Royal Sign Manual, shall represent 
Her Majesty, her heirs and successors, and shall be deemed bi be 
the landlord. | 

Any compensation payable under this Act by the Conitnisstenliaes 
of Her Majesty’s Woods, Forests, and Land Revenues, or either of 
them, in respect of an improvement of the first class, shall be 
deemed to be payable in respect of an improvement of land within 
section one of the Crown Lands Act, 1866, and the amount thereof 
shall be charged and repaid as in that section provided with respect 
to the costs, charges, and expenses therein mentioned. 

Any compensation payable under this Act by those Commissioners, 
or either of them, in respect of an improvement of the second class, 
or of the third class, shall be deemed to be part of the expenses of 


the management of the Land Revenues of the Crown, and shall be. 


payable by those Commissioners out of such money and in such 
manner as the last-mentioned expenses are by law payable. 


39. This Act shall extend and apply to land belonging to 
Her Majesty, her heirs and successors, in zhi of the Duchy of 
Lancaster. 

With respect to such land, for the purposes of this Act, the Chan- 
cellor for the time being of the Duchy shall represent Her Majesty, 
her heirs and successors, and shall be deemed to be the landlord. 

The amount of any compensation payable under this Act by the 


Chancellor of the Duchy in respect of an improvement of the first 


class shall be deemed to be an expense incurred in improvement of 


land belonging to Her Majesty, her heirs or successors, in right of 


the Duchy, within section twenty-five of the Act of the fifty- 
seventh year of King George the Third, chapter ninety-seven, and 
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shall be raised and paid as in that section provided with respect to 
the expenses therein mentioned. 

The amount of any compensation payable under this Act by the 
Chancellor of the Duchy in respect of an improvement of the 
second class or of the third class shall be paid out of the annual 
revenues of the Duchy. 

The amount of any compensation payable under this Act to the 
Chancellor of the Duchy shall be paid into the hands of the 
Receiver General of the revenues of the Duchy, or of his sufficient 
deputy or deputies; and receipts shall be given by him or them 
for the same; and the same shall be applied as purchase money for 
land sold under The Duchy of Lancaster Lands Act, 1855, is appli- 
cable under section two of that Act. 


40. This Act shall extend and apply to land belonging to the 
Duchy of Cornwall. 

With respect to such land, for the purposes of this Act, such 
person as the Duke of Cornwall for the time being, or other the 
personage for the time being entitled to the revenues and posses- 
sions of the Duchy of Cornwall, from time to time, by sign manual, 
warrant, or otherwise, appoints, shall represent the Duke of 
Cornwall, or other the personage aforesaid, and be deemed to be 


' the landlord, and may do any act or thing under this Act which a 


25 


30 


35 


40 


landlord is authorized or required. to do thereunder. 

Any compensation payable under this Act by the Duke of 
Cornwall, or other the personage aforesaid, in respect of an 
improvement of the first class, shall be deemed to be payable in 
respect of an improvement of land within section eight of The Duchy 
of Cornwall Management Act, 1863, and the amount thereof may 
be advanced and paid from the money mentioned in that section, 
subject to the provision therein made for repayment of sums 
advanced for improvements. 


Ecclesiastical and Charity Lands. 


Al. Where lands are assigned or secured as the endowment of a 
see, the powers by this Act conferred on a landlord shall not be 
exercised by the archbishop or bishop, in respect of those lands, 
except with the previous approval in writing of the Estates Com- 
mittee of the Ecclesiastical Commissioners for England. 


42. Where a landlord is incumbent of an _ ecclesiastical 
benefice, the powers by this Act conferred on a landlord shall not 
be exercised by him in respect of the glebe land or other land 
belonging to the benefice, except with the previous approval in 
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writing of the Governors of Queen Anne’s Bounty (that is, the 
Governors of the Bounty of Queen Anne for the Augmentation of 
the Maintenance of the Poor Clergy). 

In every such case the Governors of Queen Anne’s Bounty may, 
if they think fit, on behalf of the incumbent, out of any money in 
their hands, pay to the tenant the amount of compensation due to 
him under this Act; and thereupon they may, instead of the in- 
cumbent, obtain from the county court a charge on the holding, in 
respect thereof, in favour of themselves. 

Every such charge shall be effectual, notwithstanding any change 
of the incumbent. 

The Governors of Queen Anne’s Bounty, before granting their 
approval in any case under this section, shall give notice of the 
application for their approval to the patron of the benefice (that is, 
the person, officer, or authority who, in case the benefice were then 

vacant, would be entitled to present thereto). ' 


43. The powers by this Act conferred on a landlord shall ni be 
exercised by trustees for ecclesiastical or charitable purposes except 


with the previous approval in. writing of the Charity Commissioners 
for England and Wales. 


New to quit. 

44, Where a half-year’s notice, expiring with a year of tenancy, 
is by law necessary and sufficient for determination of a tenancy 
from year to year, a year’s notice so expiring shall by virtue of this 
Act be necessary and sufficient for the same; but nothing in this 
section shall extend to a case where the tenant is adjudged bank- 
rupt, or has filed a petition for a composition or arrangement with 
his creditors, or is five months in arrear of his rent, the same 
having been lawfully demanded in writing and not paid within 
fourteen days after such demand. 


Resumption for Improvements. 


45. Where on a tenancy from year to year a notice to quit is 
given with a view to the use of land for any of the following 
purposes : 


10 


15 


20 


30 


The erection of farm labourers cottages or other houses, with or 35 


without gardens ; 

The providing of gardens for existing farm labourers cottages or 
other houses ; 

The allotment for labourers of land for gardens or other 
purposes ; 

The planting of trees ; 
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The opening or working of any coal, ironstone, limestone, or 
other mineral, or of a stone quarry, clay, sand, or gravel pit, or 
the construction of any works or buildings to be used in 
connexion therewith ; 

The obtaining of brick earth, gravel, or sand ; 

The making of a watercourse or reservoirs ; 

The making of any road, tramroad, siding, canal, or basin, or any 
wharf, pier, or other works connected therewith ; 

and the notice to quit so states, then it shall, by virtue of this Act, 
be no objection to the notice that it relates to part only of the 
holding. 

In every such case the provisions of this Act respecting compen- 
sation shall apply as on determination of a tenancy in respect of an 
entire holding. 

The tenant shall also be entitled to a proportionate reduction of 
rent, and the amount thereof shall be ascertained by agreement or 
settled by a reference under this Act as in case of compensation 
(but without appeal). 


General Application of Act. 

46. Nothing in this Act shall prevent a landlord and tenant, or 
intending landlord and tenant, from entering into and carrying into 
effect any such agreement as they think fit, or shall interfere ~ with 
the operation thereof. . 


47. A landlord and tenant, whether the landlord is absolute owner 
of the holding for his own benefit or not, may, in any agreement 
in writing relating to the holding, adopt by reference any of the 
provisions of this Act respecting procedure or any other matter, 
without adopting all the provisions of this Act; and any provision 
so adopted shall have effect in connexion with the agreement 
accordingly. 

But where, at the time of the making of the agreement, the 
landlord was not absolute owner of the holding for his own benefit, 
no charge shall be made on the holding, under this Act, by virtue 
of the agreement, greater than or different from the charge which 
might have been made thereon, under this Act, in the absence of 
the agreement. 


48. This Act shall apply to every contract of tenancy beginning 
after the commencement of this Act, unless, in any case, the 
landlord and tenant agree in writing, in the contract of tenancy, or 
otherwise, that this Act, or any part or provision of this Act, shall 
not apply to the contract; and, in that case, this Act, or the part 
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or provision thereof to which that agreement refers (as the case 
may be), shall not apply to the contract. 

49. In any case of a contract of tenancy from year to year or 
at will, current at the commencement of this Act, this Act shall 
not apply to the contract, if within two months after the com- 
mencement of this Act the landlord or the tenant gives notice 
in writing to the other to the effect that he (the person giving the 
notice) desires that the existing contract of tenancy between them 
shall remain unaffected by this Act, but such a notice shall be 
revocable by writing ; and in the absence of any such notiee, or on 
revocation of every such nous, this Act shall apply to the 
contract. 

In every other case of a asivact of tenancy current at the 
commencement of this, Act, this Act shall not apply to the 
contract. 


50. Nowiae in this Act shall apply to a holding that is not either 
wholly agricultural or wholly pastoral, or in part agricultural and 
as to the residue pastoral, or that is of less extent than two acres. 


51. A tenant shall not be entitled to claim compensation under 
this Act and under any custom of the country or contract in 
respect of the same work or thing. 


52. Except as in this Act expressed, nothing in this Act shall 
take away, abridge, or prejudicially affect any power, right, or 
remedy of a landlord, tenant, or other person, vested in or 
exerciseable by him by virtue of any other Act or law, or under any 
custom of the country, or otherwise, in respect of a contract of 
tenancy or other contract, or of any improvement, waste, emble- 
ments, tillages, away-going crops, fixtures, tax, rate, tithe-rentcharge, 
rent, or other thing. 
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Agricultural Labourers Dwellings (Ireland) Bill. 


ARRANGEMENT OF CLAUSES. 


Clauses. 
1. Short title. 
2. Definitions, 
3. Exemption of certain tenements from taxation. 
4, Requisites of improved agricultural labourers tenements, 
5. Landlord may apply to have tenements registered. 
6. Collectors of poor rates to make out list of tenements. 
7. Power to guardians and ratepayers to object. 
8. Inspection of tenements. 
9. Appeal to quarter sessions. 
10. Quarter sessions to notify result to commissioner of valuation. 
11. Guardians to pay necessary expenses. 
12. Commissioner of valuation to register tenements. 
13. Improved tenements to be distinguished in valuation lists. 
14. Copies of valuation lists to be evidence. 
15. Rates made thirty days after guardians receive lists not to be 
___ Jevied on improved tenements. 
16. Expenses of commissioner of valuation. 
17. Rent payable for tenements registered under this Act. 
18. Application of summary remedy for possession. 
19. Act not to deprive landlord of other remedies at law or in 
equity. 
20. Land agent not to act as justice if interested. 
BAe Power to make rules, forms of notices, mode of proceed- 
ings, &e. 
22, General rules may be made by chapmen of quarter sessions. 
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A 


Bed Lb ab 


TO 


Encourage the Erection and Improvement of Dwellings for A.D. ). 1875. 
Agricultural Labourers in Ireland. 


: <r it is expedient to encourage the erection and main- 

_ tenance of improved dwellings for agricultural labourers in 

- Treland, and for such purpose to amend the law relating to the 

valuation of rateable property in Ireland with respect to such 

5 dwellings, and to make such provisions as are in this Act con- 
tained : 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 

10 and by the authority of the same, as follows : 


1. This Act may be cited for all purposes as ‘The Agricultural Short title. 
Labourers Tenements (Ireland) Act, 1875.” 


2. In this Act the expression ‘‘ the Valuation Acts” shall mean Definitions. 
the Acts relating to the valuation of rateable property in Ireland 
15 specified in the Schedule to this Act annexed, and any Acts which 
ye hereafter be passed amending the same. 
The term “landlord” shall mean the immediate lessor of any 
tenement, or the agent, Teceiver, or other person legally repre- 
senting such lessor. 
20 The term prescribed ” shall mean prescribed by any rules made 
in pursuance of this Act. 
The several words and expressions to which by the Valuation 
Acts meanings are assigned have in this Act the same respective 
. a | 
8. Except as by this Act expressly provided, every tenement Exemption 
Te aed, under this Act as an improved agricultural labourers bata ii 
tenement shall, so long as it continues to be so, registered, be from taxa- 
exempt. from all rates, taxes, duties, and assessments whatsoever, %?- 
whether public, general, or local. 
~ [Bill 17.] A 
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4, Any tenement which satisfies all the following requisites may 
be registered as an improved agricultural labourers tenement under 


Requisites of this Act: 


improved 
agricultural 
labourers 
tenements. 


Landlords 
may apply to 
have tene- 
ments regis- 
tered. 


Collectors of 
poor rates 

to make out 

lists of tene- 

ments, 


1. Such tenement shall be in good repair : 

2. Such tenement shall contain a sufficient number of rooms and 
of a sufficient size to accommodate the persons actually 
occupying such tenement without overcrowding, and to 
provide for the due separation of the sexes at night : 


- 


8. Such tenement shall contain such accommodation as regards — 


ventilation, drainage, and all other matters as is sufficient to 
provide for the wholesome occupation of such tenement by 
the inmates : | 

4. Such tenement shall be let to and be in the oceupation of a 
tenant gaining his living wholly or mainly as a labourer 


upon land which is agricultural or pastoral in its character 


or partly acrieleae a and partly pastoral : 
5. The amount of land included in aie tenement shall not exceed 
half an acre: 
Provided always, that in estimating the amount of aha jcabiaal s in 
any such tenement, ary land not exceeding half an acre in extent 
held in conacre, and used exclusively for the growing of potatoes 
or other green crops, shall not be reckoned. 


10 


15 


20 


5. Any landlord who may be desirous of causing any tenement. 


to beregistered under this Act as an improved agricultural labourers 


behouient shall, on or before the first day of November in any year, 
deliver to the collector of the poor rates within the poor law union 
within which such tenement is situated a notice in writing signed 
by such landlord stating his wish that such tenement should be so 
registered, or if such tenement has been previously registered under 
this Act, a notice stating his wish that such tenement ‘shall continue 
to be so registered. 


6. On the fifteenth day of November in each year every 
collector of poor rates within each poor law union shall make out 
and deliver to the clerk of such union, to be by him laid before the 
board of guardians of such union, a list of all such notices as’ have 
been received by him in respect of tenements situated within every 


townland in the said union and within his district, and of all such 
tenements; and if such collector shall fail or neglect to make out 


25 


30 


35 


such list according to the best of his ability, and deliver the same — 


to the clerk of the guardians on such jifteenth day of November as 


40 


aforesaid, he shall for every such neglect or default be liable to a” 
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penalty not exceeding five pounds; and the clerk of each poor law 
union shall, for ten days after receiving any such list, leave the same 
open for public inspection at the workhouse of such union, and 
permit extracts to be made therefrom; and shall, on or before the 
twenty-seventh of November in each year, make out a full and 
complete list of all tenements mentioned in such lists delivered to 
him as aforesaid on the fifteenth day of the same month, and trans- 
mit the list so made out by him to the commissioner of valuation 
acting under the authority of the Valuation Acts. 


7. The board of guardians of and any ratepayer within the poor 
law union within which any tenement mentioned in any such list 
is situated, if they or he object to such lists on account of the 
insertion or continuance therein of any tenement, may within the 
prescribed time and in the prescribed manner transmit to the 
commissioner of valuation a notice in the prescribed form, herein- 
after called a ‘‘ notice of objection,”’ signed by the clerk of such 
guardians or by such ratepayer, stating the reasons why they or 
he object to the insertion or continuance of such tenement in such 
list. 

8. As soon as may. be after the receipt of such lists for the several 
poor law unions in any county and of such notices of objection 


relating thereto (if any), the commissioner of valuation shall cause the 


25 


person or persons appointed to revise the valuation of the tenements 
requiring revision in such poor law unions, or (if no person has been 
appointed for the purpose aforesaid) the commissioner of valuation 
shall appoint a fit and proper person or fit and proper persons, to 


inspect the said tenements and the person or persons so appointed 
_ shall inspect such tenements, and shall take into consideration the 
notices of objection transmitted to the commissioner of valuation, 


30 


with respect to such tenements, or any of them, and inquire into the 
truth and effect of the allegations therein contained, and shall proceed 
in such manner as may be prescribed, and shall report whether in his 
or their opinion the requisites prescribed by this Act have or have 


“not been complied with in the case of every such tenement, and 


85 


shall notify such compliance or non-compliance by a certificate 
under his or their hand or hands addressed to the commissioner of 


valuation, and shall transmit a copy of every such certificate to the 
landlord of every such tenement and to the clerk of the poor law 


40 


union within which such tenement is situated, and the clerk of such 
poor law union shall, for éwenty-one days after receiving the copy 
of any such certificate, leave the same open for public inspection 
at the workhouse of such union. 


oe ELD | A8 


A.D. 1875. 
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9. The landlord of any such tenement and the board of guar- — 
dians of and any ratepayer within the poor law union within which 
any such tenement is situated, or any one or more of them, may, 

within twenty-one days after receipt of such certificate by the 
clerk of such poor law union as aforesaid, if aggrieved thereby, 5 
give notice in the prescribed’ manner to the commissioner of + 
valuation, and to the persons prescribed, of his or their intention 
to appeal to the next general or quarter sessions of the peace for the 
division of the county, or for the county of a city, or county of a 
town within which such tenement shall be situated; but in case 10 
the next general or quarter sessions as aforesaid shall commence | 
within for! ty days after the receipt of such certificate as aforesaid — 
by the clerk of the board of guardians, such appeal shall be to the 
succeeding general or quarter sessions as aforesaid. fics 

The dots before which any such appeal shall be Teor as 15 
aforesaid is hereby empowered and required to hear and determine 
the matter of such appeal as stated in such notice of appeal, but 
not any other cause or notice of appeal, and to hear the prescribed 
persons and to make-such order dismissing such appeal, or can- 
celling, altering, or amending any such certificate, as to such court 20 
shall seem fit, and to award such costs to the party appealing or 
appealed against or any other party who shall be brought before 
the said court on the hearing of such appeal, whether the appellant — 
shall prosecute such appeal or not, or shall appear at the hearing — 
or not, as the said court shall think proper; and the determination 25 


_ of the said court in or concerning the premises shall be conclusive — 


Quarter 
sessions to 
notify result 
to commis- 
sioner of 
valuation. 


Guardians 
to pay neces- 


_ sary ex- 


penses. 


Commis- 
sioner of 
valuation to 
register 
tenements. 


and binding on all parties to all intents and purposes whatsoever. 

10. Whenever by the order of any court of quarter sessions 
before whom, any such appeal as aforesaid is brought such appeal — 
shall be dismissed, or any certificate shall be cancelled, altered, or 30 _ 
amended, notice of such order of such court shall forthwith be 
given by the said court to the commissioner of valuation ; and such — 
notice shall state either that such appeal has been dismissed, or shall _ 
specify exactly every cancellation, alteration, or amendment males in 
pursuance of such order in every such certificate as aforesaid. 38 


11. The guardians of the poor of the union shall, out of any 
funds under their control, pay to the clerk of the guardians, or any 
person appointed in his stead, the reasonable expenses which he i 
shall have incurred in the execution of this Act. A GS 


PAVE RE SS 


12. After the expiration of the said period of twenty-one days if no 40. 
such appeal has been brought, or, if such appeal has been brought, — 
as soon as may be after the receipt of notice of the order of the court 
of appeal in relation thereto, the commissioner of valuation ‘shall a 
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: register every tenement in relation to which, according to such cer- 
_ tifieate as originally transmitted to him, or as subsequently altered 
or amended on appeal, the requisites prescribed by this Act are cer- 


tified to have been complied with in a register to be called “ The 


“ Register of Improved Agricultural Labourers Tenements,” which 
he is hereby required to keep; and in case in relation to any 
tenement the said requisites are certified in manner aforesaid as not 


having been complied with, he shall refuse to register such tenement, 


10 


or shall, where the same has already been Sie eee strike the same 
off the register. 
_ Every tenement registered by the said commissioner of valuation 


in manner aforesaid shall be deemed. to be a,tenement. registered 


under this Act as an improved agricultural labourers tenement 


within the meaning of this Act, and shall, so long as it..continues 


15 


to be so registered, be exempt from all rates, taxes, duties, and 


assessments whatsoever, whether public, general, or local. 


20 


25 


13. In the lists of valuation and of every revision thereof which 
the said commissioner of valuation is by the Valuation Acts 
required to make out and transmit to the guardians of every union 
and to the treasurer of every county he shall distinguish, as being 
exempt from taxation, every tenement in such union and county 
which is on the register of improved agricultural labourers tenements : 
Provided always, that where in relation to any union or county 


in which any improved agricultural labourers tenement registered 
under this Act is situated there is in any year no revised list, the 


- eommissioner of valuation shall make out and prepare a. revised 
list or lists of the rateable hereditaments and tenements within 


such union or county, and shall distinguish every improved agri- 


cultural labourers tenement in such list or lists as being exempt 


30 


from taxation, and shall sign the same, and shall transmit copies 


- of the same to the guardians of every union and to the treasurer 


of every county in which any such improved agricultural labourers 


tenement i is situated as aforesaid. 


85. 


14. The production of a copy of any such list, or any extract 
therefrom, relating to any such tenement, signed by the commis- 


~ sioner of valuation, the clerk of the union, or the treasurer of the 
~ county in which such tenement is situated, shall for the purposes 


of this Act and of all proceedings thereunder be conclusive evidence 


- of all the facts, matters, and things therein stated in relation to 


‘such tenement, and that the same is a tenement, registered as an 
improved Es ie labourers tenement within the meaning of 
‘this Acti. See Glas 


al oe | eo 
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15. In every rate to be made after ¢hirty days from the receipt 
of such last-mentioned lists by the board of guardians of any union, 
and in every applotment of county rate or county cess made by 
the treasurer of any county, and in every assessment to and for 
the purposes of any rate, tax, or duty whatsoever, whether public, 5 | 
general, or local, the tenements distinguished in such lists as 
improved agricultural labourers tenements registered under this Act 
shall be palaaed and the same shall be exempt from taxation, and 
shall continue to be exempt until such lists shall be again revised — 
from time to time in the manner provided by the Valuation Acts 10 
and this Act. 


16. The expenses incurred by the commissioner of valuation and 
any person acting under him im pursuance of this Act shall be 
deemed to be expenses, other than superannuations, pensions, and 
allowances, incurred in execution of the Valuation Acts, and ihe 15 
same shall be respectively defrayed, levied, and raised in the manner 
and subject to the provisions of the said Act in relation to such : 
expenses. | 


17. The rent payable in bean of any improved aerivultured 
labourers tenement registered under this Act shall, so long as the 20 
same shall continue to be so registered, be a rent ata rate by the 
year which shall not exceed the amount stated to be the total 
annual valuation of such improved agricultural labourers tenement — 
in the list or table of valuation in which such tenement is dis- 
tinguished in manner aforesaid; and any agricultural labourer who 25 — 


_ has paid by way of rent in respect of such tenement any sum or 


Application 
of summary 
remedy for 
possession. 


sums exceeding such amount as aforesaid may, within si@ months 
next after any such payment, recover the sum paid by him in excess 

of such amount by civil bill process in the court of the chairman 

of the county or riding in which the said improved ate 30 
labourers tenement is situated. 


18. The fifteenth section of “The Summary Jurisdiction (ie 
land) Act, 1851,” shall be applicable to the delivery of the posses- 
sion of any tenement registered under the provisions of this Act ‘ae 
as an improved agricultural labourers tenement when wrong- 35 
fully overheld in the same manner as it would now apply to 
the delivery of the possession of any tenement within the said 
Act; but whenever the tenant of any such tenement shall haye — 
sown or planted upon such tenement, or upon any part thereof, — 
any growing crop which he shall be unable to save by reason 40 
of the determination of the tenancy, the justices shall by a 
distinct order fix such sum (if any) as they shall think a fair 
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compensation to him for the loss of such crop after all just and 
proper deductions for any loss the landlord may have sustained by 
the wrongful overholding of such tenement, or by any dilapidation 
thereof, or on account of any arrear of rent due by the said tenant 

5 to the landlord for the said tenement ; and no warrant shall be issued 
to execute the order for possession until the landlord shall have paid 
or tendered to the tenant or allowed him credit for the sum so fixed 
by such last-mentioned order. 


19. This Act shall not be deemed to deprive the landlord, either 

10 before or after the justices may have declined to interfere, of any 

remedy for the enforcement of his rights which he might otherwise 
have in the superior or other courts of law or equity in Ireland. 


20. The land agent of the landlord of any tenement, if a justice 

of the peace, shall not as such justice take any part in the hearing 

15 of any complaint or in the making of any order under this Act in 
relation to such tenement. 


21. The commissioner of valuation may, in relation to the execu- 
tion of the provisions of this Act (other than appeals), from time to 
time make, and when made may rescind, annul, vary, or add to, 

20. rules with respect to the following matters : 

1, All forms to be used : 

2. The persons to be heard and the proceedings to be had in 

relation to registration : 

The circulation of forms : 

The scale of costs and fees to be charged in carrying this Act 
into execution, and the taxation of such costs and fees, and 
the persons by or from whom and the manner in which 
such costs and charges are to be paid or deducted, subject 
nevertheless to the sanction of the Treasury as to the 
amount of fees to be charged : 

. As to any other matter or thing, whether similar or not to 
those above mentioned, in respect of which it may be 
expedient to make rules for the purpose of giving effect to 
the aforesaid provisions of this Act. 


3. 


25 A. 


30 


22. The several chairmen of quarter sessions, or any five of them 
to be selected at a meeting of the said chairmen to be convened 
for that purpose, may from time to time, and as often as may be 
deemed necessary, make and issue such rules as they shall think 
fit for regulating the forms, proceedings, and general practice in 
40 the case of appeals under this Act, and may from time to time alter, 
vary, and annul any previous rules relating to the practice of the 


(17.] B 


25 


A.D. 1875. 
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said courts in respect of such appeals, and may make any new or 
other rules in lieu thereof, provided that any such rules shall not be 
inconsistent with this Act; and such rules shall be transmitted to 
the clerks of the peace of the respective counties in Ireland, to be 
by them kept and preserved in their offices, and there to remain 
open at all times to public inspection; and such rules shall si as 
binding as-if they were contained in this Act. 


23. Any rules made in pursuance of this Act shall be adele 
to be within the powers conferred by this Act, and shall be of the 
same force as if enacted in this Act, and shall be judicially noticed 

Any rules made in pursuance of this Act shall be laid before 


Parliament within three weeks after they are made, if Parliament 


be then sitting, and if Parliament be not then sitting, within three 
weeks after the beginning of the then next session of Parliament. 


24. The provisions of this Act shall not apply to any tenement 
forming part of any demesne lands or situated in any demesne; 
and the tenant of any tenement registered as an improved agricul- 
tural labourers tenement under this Act shall not be entitled to 
recover compensation from the landlord of such tenement under 
the Landlord and Tenant. (Ireland) Act, 1870, so long as such 
tenement shall continue to be so registered. 


25. Every penalty and all costs payable under the provisions of 
this Act shall be recovered in a summary way, with respect to the 
police district of Dublin metropolis subject and according to the 
provisions of any Act regulating the powers and duties of justices 
of the peace for such district or ‘of the police of such district, and 
with respect to other parts of Ireland before a justice or justices of 
the peace sitting in petty sessions, subject and according to the 
provisions of the Petty Sessions (Ireland) Act, 1851, and any 
Act amending the same, and shall be applied according to the 
provisions of the Fines Act (Ireland), 1851, or any Act amending 
the same. 


26. This Act shall extend to Ireland only. - 


27. This Act shall continue in force until the expiration of ten 
years from the date of the passing thereof, and no — unless 
Parliament shall otherwise determine. 


- 10 


20 


25 


30 


35 
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Session and Chapter. 


SCHEDULE. 


Title. 


15 & 16 Vict. « 63 
5 17 Vict. c. 8 5 


23 Vict. c. 4. 


10 


An Act to amend the laws relating to the valua- 
tion of rateable property in Ireland. 

An Act further to amend an Act relating to the 
valuation. of rateable property in Ireland. 

An Act to enable the Commissioners of Her 
Majesty’s Treasury to defray one moiety of the 
expense of the annual revision of the valuation 


of rateable property in Ireland out of the Con- 
solidated Fund, 


A.D. 1875. 


Agricultural Labourers 
Dwellings (Ireland). 


A 
PY 


To encourage the Erection and Improve- 
ment of Dwellings for Agricultural 
Labourers in Ireland. 


(Prepared and brought in by 


Mr. Bruen, Viscount Crichton, and 
Mr. Kavanagh.) 


Ordered, by The House of Commons, to be Printed, 
8 February 1875. 


[Bill 17] 
Tnder 2 oz. 


Allotments Extension Bill. 
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A 


Bes bs Lage 


TO 


Extend the Act of the second year of King Wilham the A.D. 1875. 
Fourth, chapter forty-two. bie 


HEREAS by an Act 2 William IV., cap. 42, the trustees 
of lands allotted under enclosure Acts or found in any 
other manner appropriated for the benefit of the poor of any 
parish, together with the churchwardens and. overseers of the 
5 poor in parish vestry .assembled, are required to let portions of 
such lands in quantities of not more than one statute acre to 
any one individual, according to their discretion, as a yearly 
occupation from Michaelmas to Michaelmas, and at such rent 
as land of the same quality is usually let for in the said 
10 parish, to industrious cottagers of good character, being day 
labourers or journeymen legally settled in the said parish, or 
dwelling within or near its bounds: 
_ And whereas the provisions of the said Act from its limited 
application and other causes, have been only partially carried out : 
15 And whereas it is expedient that, having regard to the present 
Poor Law, the benefit thereof should be extended to all the irre- 
movable poor, and that the same should be extended. to all lands, 
whether cultivated or uncultivated, held for the benefit of the 
_ poor as herein-after described, and that a summary remedy should 
20 be afforded : 
_ Beit therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 
25 1. In this Act “trustees” shall mean trustees, feoffees, and Interpreta- 
managers whether corporate or sole, or a committee of the same tion. 
in such cases as are provided for in 36 Victoria, cap. 19. 


2. This Act may be Naa as the Allotments Hpercant Act, Short title. 


17 | es cicsg 
[Bill 57.] A2 
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Extent of 3. This Act shall not apply to Scotland or Ireland. 
Act. 


Trustees of 
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for benefit of 
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4, All trustees in whom lands are vested or by whom the same 
are held or managed for the benefit of the poor, and whereof the 
rents or produce are distributed in gifts of money, doles, fuel, 


give noticeas clothing, bread, or other articles of sustenance or necessity, shall 


to letting. 


Saving old 
rights. 


annually, in the month of June in every year give public notice, 
by affixing the same on the doors of the church of the parish in 


which such land is situated, and in any extra parochial place on ~ 


some public building or conspicuous place therein, of the situation 
and extent of the lands which they so hold or manage, and of the 
rent per acre which they are ready to accept for the said lands, 


10 


when let in such portions as aforesaid, and of the time and place — 


during the ensuing months of July and August at which applica- 
tions of cottagers or labourers, dwelling in the parish or near 
thereto, to rent such portions may be made; and the said trustees 
shall on the first Monday in the month of September following, 
or as soon after as’ practicable, cause the said lands or such 
portions or quantities thereof as shall be applied for by the cottagers 
or labourers as aforesaid, and which shall not already be in the occu- 
pation of cottagers or labourers, to be set apart and appropriated to 
them, subject to the provisions of section six, and the same shall be let 
to them respectively for one year from the ensuing Michaelmas day 
in the order in which such persons so applying shall have made 
their applications: Provided always, that no trustees shall be re- 
quired under this Act to let such lands to cottagers or labourers 
if a higher rent can otherwise be obtained, and that it shall be 
lawful for the trustees to require the rent for any such lands let 
to cottagers or labourers to be paid for the whole year in advance. 


5. Neither this Act nor “The Poor Allotments Management 


- Act, 1873,” shall extend or be applicable to any lands with regard 


15 


20 


25 


30 


to which the provisions of the second William the Fourth, chapter 


forty-two, have been put into operation, or to any lands situate in 
the same parish or in the adjoining parishes, and also under the 
same trusts as such lands; but all industrious cottagers of good 
character, being day labourers or journeymen legally settled in any 
parish in which the said Act of second William the Fourth, chapter 
forty-two, has been put into operation, or dwelling within its 
bounds or those of such adjoining parishes, and the poor in any such 
parishes, shall at all times continue to be entitled to and enjoy the 
benefits, rights, and privileges created and conferred by the second 
William the Fourth, chapter forty-two, in as full and ample a 
manner as they would have been entitled to and have enjoyed the 


35 


40 


» 
[38 Vicr. | Allotments Extension. 3 
same if this Act and “The Poor Allotments Management Act, 


1873,” had not been passed. 


6. The provisions of this Act shall apply to lands held for the 
benefit of the poor of any parish or place, whether the said lands 
5 be or be not situated in the same parish in or near which such 
cottagers or labourers dwell, but where the said lands are situated 
in or near to several parishes, preference shall be given to the 
cottagers and labourers being inhabitants of the parishes or places 
for the benefit of the poor of which lands are so held. 


7. Where any lands shall be held as aforesaid, partly for the 
benefit of the poor, and partly for other objects, the provisions of 
the Act shall apply to such a proportion of the entire quantity 
of the said lands as the amount of the gross income applicable to 
the poor shall bear to the entire gross income thereof. 


10 


15 8. Where, from the constitution of the trust relating to such 
lands, or the distance at which the trustees reside, or any other 
cause, it may be difficult for them to let the said lands as directed 
by this Act, the Charity Commissioners may, upon the application 
of the trustees, or the majority of them, or four or more of the 
cottagers or labourers dwelling in or near the parish in which the 
said lands are situated, approve and settle such rules and regula- 
tions as may be necessary for appointing local managers or agents, 
assessing on those who shall become tenants of the said lands under 
the Act for the expenses of alloting and dividing the land so 
appropriated, or fencing and protecting the same, and all other 
necessary rules and regulations for giving effect to the provisions 
of the Act; and such rules and regulations when so settled 
and approved shall be binding on all persons and. corporations 
whatsoever. 


20 


he, 


30 9. Ifthe trustees of any such lands shall omit, neglect or refuse 
to publish such notice, or to receive such applications, or set apart 
or let such portions of the said lands as shall be applied for as 
aforesaid, any of the said cottagers or labourers who: would be 
entitled to rent a portion of the said lands under the provisions of 
35 this Act if the same had been duly observed shall be entitled to 
apply to the judge of the county court of the district in which the 
said lands are situated, and the said judge shall issue an order 
which shall have the same effect and be enforced in the same 
-manner as if issued by either of the superior courts of law or 
40 equity, with costs upon the highest scale, unless valid and sufficient 
cause be shown for such admission, neglect, or refusal. 
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10. The certificate of the Charity Commissioners for England and 
¢ Wales to the effect that in the circumstances of the case there were 


CharityCom- sufficient grounds for the trustees of any such lands in the 


missioners 
sufficient 
defence for 
trustees. 


Arrears of 


rent, 


In case of 
refusal of 
tenant to 

quit. 


execution of their trust or duty, for not offering or taking” the 

necessary steps for offering the lands upon such tenancies as 5 
aforesaid shall be a sufficient defence to any such suit; and the 
judge of the said county court may, if he thinks fit, withhold his 
judgment: until the defendant or defendants shall have had time to 
apply for such certificate and obtain the same, or the decision of 
the said Commissioners thereon. 10 


11. If the rent of any portion of such lands held by any “obtaber 
or labourer shall at any time be four weeks in arrear, or if at the 
end of any one year of occupation it shall be the opinion of the 
trustees or the majority of them that the land has not been duly 
cultivated, then and in either of such cases the trustees, or a ma- 15 
jority of them, may serve a notice to quit upon the occupier of 
such portion of land ; whereupon the said occupier shall deliver up 
possession of the same to the trustees, or any or either of them, 
within one week after the notice has been duly served upon 
him. a - 20 


12. If any person to whom such portion of land as aforesaid shall 
have been let, for his or her own occupation, shall refuse to quit 
and deliver up possession thereof when thereto required according 
to the terms of this Act, or if any other person or persons shall 
unlawfully enter upon or take or hold possession of any such land, 25 
it shall be lawful for the trustees, or any or either of them, to 
exhibit a complaint against the person so in possession of such 
land before two. of fee Majesty’s justices of the peace, who are 
hereby authorised and required to issue a summons, under their — 
hands and seals, to the person against whom such complaint shall 30 
be made, to appear before them at a time and place appointed - 
therein; and such justices are hereby required and empowered, 
upon the appearance of the defendant before them, or upon proof 
on oath that such summons has been duly served upon him, or 
left. at. his usual place of residence, or if there should have been 35 
any difficulty in finding such usual place of residence, then upon ; 
proof on oath of such difficulty, and that such summons has been 
affixed on the door of the parish church of the said parish in 
which such land. is situated, and in any extra-parochial place: on 
some public building or other conspicuous place therein, to proceed 40 
to hear and determine the matter of such complaint, andif they — 
shall find and adjudge the same to be true, then by warrant under 
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their hands and seals to cause possession of the land in question to A.D. 1875. 
be delivered to the trustees, or to some of them. am 


13. All arrears of rent for the said portions of land shall be Recovery of 

recoverable by the trustees or any of them, by application to two '™ 

5 of Her Majesty’s justices of the peace in petty sessions assembled, 
who shall thereupon summon the party complained against, and 
after hearing what he has to allege, should they find any rent to be 
due, they are required to issue a warrant under their hands and 
seals to levy the same upon the goods and chattels of the person 

10 from whom the said rent shall be due and owing. 


Allotments Extension. 


A 


BILL 


To extend the Act of the second year 
of King William the Fourth, chapter 
forty-two. 


(Prepared and brought in by 
Sir Charles Dilke, Mr. Edward Jenkins, and 
: Mr. Burt.) 


Ordered, by The House of Commons, to be Printed, 
11 February 1875. 
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Ancient Monuments Bill. 
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ARRANGEMENT OF CLAUSES. 


1. Definitions. 

2. Appointment of Commissioners. 

3. Mode of applying Act to certain monuments. 

4. Notice to be given to Commissioners of intended injury to a 
monument, to which this Act has been applied. 

5. Owners, &¢. may require Commissioners either to consent to 
injury, or to acquire power of restraint. 

6. Appeal from Commissioners in certain cases. 

7. Acquisition of monuments or of power of restraint by agree- 
ment with persons interested. 

8. Penalty on persons unlawfully destroying or injuring a monu- 
ment. 

9. Access of Commissioners to monuments. 


10. Proceedings for ascertaining and paying compensation. 
11. Treasury may authorise expenses. 

12. Expenses of the Commission. 

13. Reports on monuments. 

14. Service of notices. 

15. Provision for defining the site of a monument. 

16. Transfer of a monument to a local authority. 

17. Provision as to public works. 

18. Saving of informalities. 

19. Monuments not to be rated when vested in Commissioners. 
20. Saving of the Duchy of Cornwall. 

21. Short title. 


- SCHEDULES. 


[Bill 9.] si A 


PABA TAT EOD REET Pee Tee 


retry ie 


Be fe PDE ais FRARY ies 


. 


Parente ie 


pote re & ree: {ted 


‘eee SEP RES He 
Se - 


1 Biola CO 


Aad TST eet taS 
es SO ae 


ansherk) samodite Tia 


Saat eratiese, i Poy Ori 
aE Sef a 8 
’ 


sy h Ve 
on tee Leoot e id 


Ys 


7 aay rie BDO 


' ‘ 


amevck) ut, Detape ceo) orth Ce a 
: >. OL ers a 

r 4 i ; ‘ . re e 
4 new lo ak, aoe 


ty 
rT? 


Waite 


[38 Vier. | Ancient Monuments. 1 


A 


B ade Lia 


FOR 


The Preservation of Ancient Monuments. 


HEREAS it is expedient to make provision for the preservation A.D. 1875. 
of certain ancient national monuments : rece 
Be it enacted by the Queen’s most Excellent rpeens by and 
with the advice and consent of the Lords Spiritual and Temporal, 
5 and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 


1. In this Act, unless where the context otherwise requires, the Definitions. 
following expressions shall respectively be construed as follows, viz.: 
“The Commissioners”? means the Commissioners acting under 

10 the provisions of this Act : 

“The Treasury’? means the Commissioners of Her Majesty’s 
Treasury, or any one or more or them : 

** Monument ”’ includes the site of a monument and any part of a 
monument or of the site thereof. 

15 “Injure” and “ Injury” include the destroying, removing, de- 
facing, altering, covering up, building on, undermining, or in 
any manner permanently or temporarily damaging or endanger- 
ing the safety or stability of a monument or any part thereof, 

or any marks thereon: 

99  “‘ Person”’ includes a corporation. 


2. There shall be a Commission for the purposes of this Act. Appoint- 
‘The Commissioners shall be the Inclosure Commissioners for Bs nm 
England and Wales, to whom shall be added for the purposes of sioners 
ie Act,— 
25 1. The persons for the time being holding the several offices of 
Master of the Rolls in England, the President of the Society 
of Antiquaries of London, the President of the Society of 
Antiquaries of Scotland, the President of the Royal Irish 
_ Academy, the Keeper of the British Antiquities at the British 


[Bill 9.] ae 


A.D. 1875. 


Mode of 
applying 
Act to 
certain 


monuments. 
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Museum, or of such of the said offices as are not for the time 
being in abeyance or abolished, and 

2. Seven nominated Commissioners. The Most Noble the Duke 
of Devonshire, the Most Noble the Duke of Argyll, the 


Right Honourable Lord Talbot de Malahide, Sir William 5 


Robert Wilde, Knight, Augustus Lane Fox, Esquire, John * 


Evans, Esquire, of Nash Mills, Hemel Hempstead, and 
John Stuart, Esquire, of the General Register House, 


Edinburgh, shall be the first nominated Commissioners for | 


the purposes of this Act. In case any of the nominated 109 


Commissioners dies, resigns, or declines to act, or becomes 
incapable of acting, it shall be lawful for Her Majesty, 
from time to time, under her sign manual, to appoint another 
person to be a Commissioner in his room. 


The Commissioners shall be a “15 ee under the style of Fie 15 


“National Monuments Commission,” with perpetual succession and 
a common seal, and with capacity to take and hold lands for the 
purposes of this Act without license in mortmain. 

Four of the Commissioners shall be a quorum, and, subject to 
any regulations which the Commissioners -may make, the Com- 
missioners may exercise any of their powers under this Act, either 
when assembled or without meeting, by writing under their hands: 
or under the hands of any four or more of them. 


3. The following provisions shall have effect with respect to the 
application of this Act to monuments; (viz.) 


monuments specified in the first schedule to this Act: 

2. This Act may, subject to appeal in the manner herein-after 
in this Act provided, be applied by the Commissioners to any 
British, Celtic, Roman, or Saxon remains, or to any monu- 
ment which is in the opinion of the Commissioners of the 
like kind as any of the monuments specified in the said first 
schedule, and which is not situate in any park, garden, or 
pleasure ground : 

3. This Act shall be applied in the case of any monument as 
aforesaid by serving a notice, according to the form pre- 
scribed in the second schedule to this Act, viz., 

1. The occupier or occupiers of the site of the monument : 
2. The person or persons (if any) to whom rent is paid 


20 


- 25 
1. This Act shall be applied by the Commissioners to the several 


30 


35 


by the occupier or occupiers of the site in oe of 40 


his or their occupation ; and 
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3. The clerk or clerks of the peace, or sheriff clerk. or 
clerks for the county or counties in which the 
monument or any part thereof is situate. 


4, When this Act has been applied to a monument it shall not 


be lawful for any person to injure or to permit injury to the 


monument unless with the consent of the Commissioners, or upon 
default made by them in acquiring, upon requisition made in the 
manner herein-after in this Act mentioned, the monument. or a 
power to restrain the exercise of ownership so far as relates to 
so injuring or permitting injury to the monument (which power is 


A.D. 1875. 


Notices to be 
given to 
Commis- 
sioners of 
intended 
injury to a 
monument — 
to which 
this Act 

has been 


herein-after in this Act referred to as a “power of restraint ’’). If applied. 


any person who, but for this prohibition, might lawfully have 
injured or permitted the injury of a monument or part of a monu- 
ment acts in contravention of this prohibition, a power of restraint 
in respect of the monument or part for the purposes of this Act 
shall upon such injury being begun, or permission to do it being 
given, vest in the Commissioners for so long as the estate, interest, 
or occupation of such person continues. 


5. A person who but for this Act might lawfully deal with a 
monument or part of a monument to which this Act has been 
applied, by injuring or permitting injury to it, may at any time 
serve on the Commissioners a requisition in the form contained in 
the second schedule to this Act, or in such form as may be prescribed 
by the Commissioners, stating that he proposes to deal with the 
monument in a manner described in the requisition, and requiring 
them either to consent to his so dealing with it, or to purchase the 
monument, or (as the case may be) such part thereof, or a power 
of restraint in respect of it, for the purposes of this Act; and 
thereupon the Commissioners shall within three months from the 
receipt of the requisition either give him the required consent, or 
agree to purchase the monument (or part), or such power according 
to his requisition. . 


An agreement by the Commissioners to purchase a monument 
or part of a monument, or a power of restraint in respect thereof, 
shall be signified in writing accompanied by a certificate of the 
Inclosure Commissioners that provision has been made to their 
satisfaction either by the deposit of moneys or by way of security, or 
partly in one of such ways and partly in the other, for the payment 
of the purchase money or compensation which may become payable 
by the Commissioners, and of the costs and expenses which 

Bt e A 3 
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may do inewrred in axcortaining the same, or otherwise in relation 
Hharodo, 

If the perwon making the requisition is) or acts with the 
convent of a person entitled in possession in fee simple, or in 
tail, or as heir of entail in possession, or for life or for a 5 
Ve ov Lives, or for a term of years, of which not less than + 
Wy avo unexpired, it shall be at his election to require ‘the 
Commissioners, upon proof of his title, to acquire either the 
wrownMeNnt (or pax) or a power of restraint in respeot of it, but in 
any other ease he shall not be entitled to require the Commissioners 1.0 
to aoquilte, Nor shall they under the provisions of this seotion acquire — 
the monwMent (or part), but only a power of rostraint in respect of 
ti for Che darn of the person's estate, interest or oveupation, — o’ 

In ease the Commissioners do not within ¢drve months from the 
wooipt of the requisition signify that they agree to purchase the 75 
mronwnent (or part) or power of restraint, as tho case may be, they 
shall be doomed to have given their Consent to the monument being 
Veali with jn Che proposed manner, 


6, Any person who is aggrieved by the application of this Act 
to & MrONVMeENRt, OF dy a refusal by the Commissioners to consent 20 
to & Proposed dajary fo a Monument, may at any time within ¢wo 
months Yrom such application or refusal, appeal to the court as 
horoin-aer in this seetion defined; and the court may hear and 
Hnally determine the appeal in a summary way, and may con- 
ima, annal, or vary the acts or determinations of the Commissioners, 95 
with or without any conditions, and upon such terms as to costs and 
OtkENWive, as the court thinks just, 

Anappoal shall be commenced by serving on the Commissioners 
a notice of appeal, together with a summons, citation, or other 
process of the court, requiring. the Commissioners to appear by 30 
Uhomvelves or their agents at a time and place specified in the 
SUMMOAS, Citation, or process, The notice of appeal shall state the 
matter by whieh the appellant is aggrieved, and the substance of 
tho order Which he desires the court to make, 

The court may adjourn the hearing of an Appeal from time to 35 
time at its disoretion, and may, if it thinks fit, in case either of the 
parties falls to appear at the time and place appointed for the — 
howring, proceed and finally determine the matter of the appeal 
aX Park, 

The court, for the purposes of this section, shall be as follows ; 40 
Vie, 

(CQ). Ta the ease ‘ofa Rronument situate in England, one one of sa 


suponior courts of law of equity in (Engiand, or a judge 
thereof: 


Li Ai la aia 2 
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(2.) In the case of a monurnent situate in Scotland, the Court sp. 1475. 
of Session or a judge thereof. oe 


(3.) In the case of a monument situate in Ireland, one of the 
superior courts of law or equity in Ireland, ora judge 
ar. thereof, 

A judge of # superior court of law or equity in England or 
Ireland, or a judge of the Court of Session in Scotland, may act for 
all the purposes of this section either in chambers or on circuit, 
or at such place and time, whether in term or in vacation, as he 

10 may appoint. 


7. The Commissioners at any time may acquire, by agreement Acquisition 
with the persons entitled or interested, Lady 3 of 
1. A freehold or other estate in any monument of whatsoever powers of 
kind and wheresoever situate or in its site; and Pit ir Ae) 
15 2. Such rights of way as may be necessary for the access of the with persons 
public to any such monument; and ae ee 
%. Powers of restraint in respect of any such monument ; 
Or any of such estates, rights, or powers : 


And they may also accept a conveyance, appointment, settle- 
20 ment, or devise of any monument with its site, or of any 
right of way to or powers of restraint over any monument, or 
of moneys for the purchase of any monument, and such a con- 
veyance, appointment, settlement, or devise shall not be deemed 
made to or for a charitable use within the meaning of the 

25 Acts relating to charitable uses. 


Moreover this Act may he applied by the Commissioners to a 
monument of whatsoever kind and wheresoever situate, if the 
following persons give their consent to its application ; viz., 

(a.) The oceupier or occupiers of the site of the monument; and 

30 =(.) Every person entitled to any beneficial interest in possession 
in the site of the monument, if of full age and otherwise 
competent to give consent, or if any such person is an 
infant or otherwise incompetent to give consent, the 
guardian, committee, or trustee of such person.’ 

55 ©6For the purposes of this section the word “site” shall include 

any area surrounded by any parts of a monument, and any land 
adjoining the monument. 


8, Where a monument or a power of restraint in respect of it Penalty on 
is Lee in the Ropunedons if any person (whether or not he a 


a ae ee 
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dieses 
or injuring a 
monument. 


Access of 
Commis-~ 
sioners to 
monuments. 


Proceedings 
for ascer- 


taining and . 


paying com- 
pensation. 


“has any estate or interest in the site thereof) unlawfully and wilfully, 
without the consent of the Commissioners in writing, injures the 
monument or injures or removes any fence by which it is protected, 


or any notice lawfully affixed on or near the monument by or with 


the consent of the Commissioners, he shall be guilty of an offence 
against this Act and shall, on conviction thereof, as well in Scotland 
as in other parts of the United Kingdom, be subject to the penalties 
and liabilities provided by the fifty-second section of the Act of the 
twenty-fourth and twenty-fifth of Her Majesty, chapter ninety-seven, 
with respect to malicious injuries: Provided that in Scotland any 
such offence shall not be cognisable by one justice of the peace, 
but may be prosecuted before a sheriff, or two justices of the peace, 
sitting as judges in a justice of the peace court, under the provisions 
of the Summary Procedure Act, 1864. 


| 


9. When a power of restraint in respect of a monument is 
vested in the Commissioners by agreement or purchase, or under 


5 


10 


15 


any conveyance, appointment, settlement, or devise, they or any ~ 


of them, or any person authorised in writing by any of them, may, 
at any time between sunrise and sunset, enter upon and inspect 
the monument and all parts thereof, and may, in case of necessity, 
break open any doors or enclosure preventing their or his access 
thereto without being liable to any action or prosecution for trespass 
or otherwise. 


10. For the purpose of ascertaining and paying compensation in 
respect of the acquisition by the Commissioners of a monument or 
of powers of restraint over a monument the following provisions 
of the Defence Act, 1860, viz., sections seven to eighteen, twenty to 


20 


25 


twenty-nine, thirty-six to thirty-nine, forty-three, forty-four, and 


forty-seven (all inclusive) shall apply, mutatis mutandis, throughout 
the United Kingdom with the modifications eects Sais in this 
section mentioned. 

The said parts of the said Act shall in their application for the 


purposes of this Act be construed with the ae modifications ; 


VviZ.,— 

1. Expressions referring to a Secretary of State shall be construed 
to refer to the Commissioners : 

2. Expressions referring to restraints on rights “of building or 


30 


other rights of ownership shall be construed to refer to 


powers of restraint within the meaning of this Act: 


3. For the declaration and map or plan to be made, deposited, or 


affixed under the provisions of the said Act there shall be 
substituted a plan showing the bounds or limits of the site 
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of the monument and rights of way (if any) to which the 
proceedings relate, to be served with the notices on the 
respective owners, lessees, occupiers, or other persons : 

4. In the said Act in its application to Scotland, “ feoffee” shall 
mean a disponee infeft; “tenant in tail” shall mean heir of 
entail in possession; ‘‘feme covert”’ shall mean a married 
woman; “committee’’ shall mean and include a tutor dative, 
a curator bonis, and a judicial factor ; “mesne profits” shall 
mean interim profits ; “misdemeanor” shall mean a crime and 
offence; “‘ The Lands Clauses Consolidation Act, 1845,”’ shall 
mean the Lands Clauses Consolidation (Scotland) Act, 1845; 
and words referring to any court and the officers thereof shall 
mean the Court of Session and the principal Clerks of Session. 


Upon payment by the Commissioners of the purchase money or 
compensation payable in respect of any monument or part of a 
monument, or in respect of a power of restraint, such monument or 
part, or such power (as the casé may be), shall vest in them 
absolutely as against all persons whatsoever, without any conveyance 
or deed. 


11. The Commissioners may employ such persons and incur such 
expenses for the purposes of this Act as the Treasury may allow. 


12. Ali expenses meurred by the Commissioners for the pur- 
poses and in pursuance of the provisions of this Act shall be paid by 
the Treasury out of moneys to be provided by Parliament for this 
purpose. 


13. The Commissioners shall report annually to Parliament as to 
the condition of the monuments vested in them or in respect of 
which they have powers of restraint. 


14. Notices to be served by the Commissioners shall be served in 
the manner prescribed by the Defence Act, 1860, for the service of 
notices by a Secretary of State. Notices or requisitions to be 
served on the Commissioners shall be served by letter addressed to 
the Inclosure Commissioners in London, and registered according 
to the regulations for the time being in force for the registration of 
letters at post offices in the United Kingdom. Any justice of the 
peace having jurisdiction at a place where any part of a monument 
is situate, upon being satisfied that all reasonable endeavours have 
been made to serve any notice which is to be served under the 
provisions of this Act, and that the person on whom it is required 
to be served cannot be found, or is absent from the United 


miss or that for any other reason the notice cannot be served 
[9. 


A.D. 18756 
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upon him, may, by order under his hand, direct the notice to be 
served on such person as the justice may direct; and any notice 
served in the manner directed by such justice shall be deemed to 
have been served on the person on whom it is required by this Act 
to be served. 5 


15. The Commissioners may in the notice by which this Act is 
applied to a monument define the site thereof for the purposes of 
this Act, and the site as so defined shall be deemed to be the site of 
the monument; but it shall not be lawful for the Commissioners, by 
virtue of this section, to include in the site of a monument any land 10 
which is not within fifty yards of some part of the monument, 
except with the written consent of the person or persons whose 
consent is by the seventh section of this Act required to the appli- 
cation of the Act toa monument of whatsoever kind and where- 
soever situated. 15 


16. The Commissioners may from time to time if they think fit, and 
upon such terms as they think fit, transfer any monument which is 
vested in them, or any power of restraint which is vested in them, to 
any local authority of a borough, burgh, district, or place in or near 
which the monument is situate ; and thereupon such local authority 20 
shall in respect of the monument or power transferred to them, and 


subject to any terms or conditions of the transfer, be substituted for 


and have all the powers and duties of the Commissioners under this 
Act; and the provisions of this Act with respect to offences against 
this Act shall have effect as if the local authority were mentioned in 25 
this Act instead of the Commissioners. 

A transfer under the provisions of this section shall be made in 
such form as the Commissioners may from time to time determine, 
and it may provide for the re-vesting of the monument or power in 
the Commissioners upon the happening of any event or upon any 30 
default being made by the local authority. 

For the purposes of this section local authority ”’ includes ¢ a town 
council, local board, trustees, commissioners, or other corporation or 
body of persons having powers under any general or special Act to 
levy any rate or assessment for improving, cleansing, or Paving any 35 
borough, burgh, district, or place. 


17. When any corporation, commissioners, tuietéeen hoaln au- 
thority, or persons in the execution: of any authority or power vested 
in or to. be executed by them for the public benefit, whether by virtue 
of any general provisions of an Act of Parliament, or of a charter, 40 
or of prescription or otherwise, propose to injure a monument to 
which this Act has been applied or a power of restraint in 
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respect of which is vested in the Commissioners, they shall, three A.D. 1875. 
months at least before so doing, serve a notice in writing on the  —— 
Commissioners specifying the nature of the proposed injury ; and it 

shall be lawful in the case of a monument situate in England or 
Scotland for one of Her Majesty’s Principal Secretaries of State, and 

in Ireland for the Lord Lieutenant, upon application by the Com- 
missioners, to inquire concerning the nature and necessity of the 
proposed injury, and at his discretion, by order in writing under his 

hand, to prohibit the injury, either altogether or as to any part of 

the monument ; and if any person, ina case to which this section 
applies, injures or direets injury to be done to a monument without 

having given such notice, or in contravention of such prohibition, 

the injury shall, for the purposes of this Act as to penalties and 

as to repayment of expenses of repairing the monument, be deemed 

to have been unlawfully done by such person. 

18. No proceeding of the Commissioners shall be invalidated by saving of in- 
any vacancy or vacancies in the Commission, or. by. any error, formalities. 
omission, or informality in their appointment, or in affixing their 
seal, or in the mode of holding a meeting, or transacting business 
thereat, or by any misdescription or omission, in any notice, form, or 
document, or in the first schedule to this Act, of the county, parish, 
barony, or place in which a monument or any part thereof is situate, 
or in the name or description of any monument or by any error or 
informality which in the opinion of the court before whom the 
proceeding is in question was not material for the matter in 
reference to which it is questioned. 

The Commissioners may at their discretion substitute for the form 
of requisition contained in the second schedule to this Act such 
other form as they may think fit. Manwhients 

19. The Commissioners shall not be liable to be rated or assessed oie eat 
to, or to pay any rate or assessment in respect of any monument or vested in 


right vested in them. ae 


20. This Act shall not be applied to any monument, situate on Savinwot 
land held in right of the Duchy of Cornwall, without the consent of Duchy of 
the Duke of Cornwall for the time being. Evora 

21. This Act may be cited for all’ purposes as the “ Ni ae Short title. 
Monuments Preservation Act, 1875.” - 
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SCHEDULES. 


( 


SCHEDULE I. 


ENGLAND AND WALES. 


tant. County. Parish. 
The tumulus and dolmen, Plas Newydd, | Anglesea - - | Llandedwen. 5 
Anglesea. . 
The tumulus known as bhside Smith’s | Berkshire - - | Ashbury. 
Forge. 
Uffington Castle - - - 35 - - | Uffington. 
The stone circle known as Long Meg and | Cumberland ‘\ - | Addingham. 10 
her Daughters, near Penrith. 
The stone circle on Castle Rigg, near Sera -.| Crosthwaite. 
Keswick. ae 
The stone circles on Burn Moor - FA - - | St. Bees. 
The stone circle known as The Nine | Derbyshire - - | Bakewell. 15 
Ladies, Stanton Moor. . 
The tumulus known as Arborlow = s - - on 
Hob Hurst's House and Hut, Bastow * - - * 
Moor. ina . i } 
Minning Low. - -. - - = - - | Brassington. 20 
Arthur’s Quoit, Gower . - - | Glamorganshire - | Llanridian. 
The tumulus at Uley - - - | Gloucestershire - | Oley. : 
Kits Coty House - - - | Kent - Aylesford. 
Danes Camp - - - = |: Nor shampeonshare: Hardingstone. 
Castle Dykes - - eee - | Larthingston. 25 
The Rollrich Stones - - - Oxfordshire - | Little Rollright. 
The ancient stones at Stanton Drew - | Somersetshire - | Stanton Drew. 
The chambered tumulus at Stoney Litt!le- Es - | Wellow. 
ton, Wellow. 
Cadbury Castle ~ 2 : - 5 - | South Cadbury. 30 
Cesar’s Camp - Aes - - | Surrey - - | Wimbledon. 
Mayborough, near Penrith - - | Westmoreland - | Barton. 
Arthur's Round Table, Penrith - oF - is 
Stones at Shap - - - * ” - | Shap. 
The group of stones known as Stonehenge | Wiltshire - | Amesbury. 385 
The vallum at Abury, the Sarcen stones “ - | Abury. 


within the same, and those along the 
Kennet Road, and the group between 
Abury and Beckhampton. 


The long barrow at West Kennet, near > - | West Kennet. 40 
Marlborough. : 

Silbury Hill - ne - | Abury. 

The dolmen (Devil's Dun; near Marl- = - | Fyfield. 
borough. l 

Barbury Castle - - ee - 5: - | Ogbourne, St. An- 45 


drews, and Swin- 
don. 
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SCOTLAND. 


The Bass of Inverury - - 

The vitrified fort on the Hill uf Noath 

The pillar and stone at Newton-in-the- 
Gartoch. 


County. 


Aberdeenshire - 


” 
9 


The circular walled structures called | Berwickshire % 
“ Edin’s Hall,’ on Cockburn Law. 

The British walled settlement enclosing 3 “ 
huts at Harefaulds in Lauderdale. 

The Dun of Dornadilla - - | Sutherlandshire - 

The sculptured stone called Suenos Stone, | Elgin - - 
near Forres. 

The cross slab, with inscription, in the | Forfarshire - - 
churchyard of St. Vigeans. 

The British forts, on the hills, called re - - 
“The Black and White Catherthuns.” 

A group of remains and pillars, on a | Inverness - 4 
haugh at Clava on the banks of the 
Nairn. ; 

The Pictish Towers at Glenelg - - % - - 

The Cairns, with chambers and galleries | Kirkeudbrightshire 
partially dilapidated. 

The Catstane, an inscribed pillar - | Linkthgow - 

The Ring of Brogar and other stone | Orkney - - 
pillars at Stennis in Orkney, and the 
neighbouring pillars. 

The Chambered mound of Bieeieosae - ve - - 

The stones of Callernish - | Ross - - 

The Burgh of Clickanim Shetland - - 

The Pictish tower at Mousa in Shetland sy - - 

The inscribed slab standing on the road- | Wigtonshire - 
side leading from Wigton to Whithorn 
and about a mile from Whithorn. 

Two stones, with incised crosses, on a Ee - - 
mound in a field at Laggangarn. 

The pillars at Kirkmadrine - - BS - - 

[9.] B3 


ll 


Parish. 


Inverurie. 
Rhyne. 
Culsalmond. 
Dunse. 


Lauder. 


Durness. 


Rafford. 

St. Vigeans. 
Menmuir. 

Croy and Dalcross. 
Glenelg. 
Minnigaff. 


Kirkliston. 
Firth and Stennis. 


ig. 

Sound. 
Dunrossness. 
Whithorn. 


New Luce. 


Stoneyhirk. 
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IRELAND. 


Ancient Monuments. 


| County. | Parish. 


The remains of Rathmore of Moy- 
linny. 

The earthen enclosure and mounds 
called the Navan Fort, Creveroe, 
and The King’s Stables. 

Stone monuments and groups of 
sepulchral cists in Glen Maulin. 
The earthen inclosure and Cromlech 
called the Giant's Ring near 

Ballylessan. 

The earthen fort at Downpabiies 
(Dunkeltair), 

The earthen fort near Moira. 

Stone structures called Dun Augus, 
Dun Onaght, Dun Eochail, Dubh 
Cahir, and other similar remains. 

Stone structure called Dur Conor -. 

Stone structure called Staigue Fort 

The earthen mound at Castletown 
(Dun Dealga). 

The earthen mound at Greenmount 

The stone monument at Ballyna - 

Cairns and stone circles at Moytura 

The tumuli, New Grange, Knowth 
and Dowth. 

The earthworks on the Hill of Tara 

The earthworks at Teltown ( Taltin) 

The earthworks at Wardstown 
( Tlaghta). 

The tumuli on the hills called Slieve 
Na Calliagh. 

The Cairn at Heapstown - - 

Sepulchral remains at Carrowmore. 
The cairn called Miscaun Mave 
or Knocknarea. 

The cave containing Ogham inscribed 
stones at Drumloghan. 

The stone monument called the 
Catstone and cemetery on the hill 
of Usnagh. 


Antrim - 


Armagh - 


Donegal 


Down - 


” 


S 
ad 
° 
(peer nt er | 


Meath - 
Sligo - 


3 


Waterford 


Westmeath 


Donegore - 


Eglish 2 


Glencolumbhkille | 


Drumbo - 


Downpatrick 


ui 
Moira - 
Inismore - 


TInismaan - 
Kilerogham - 
Castletown - 


Kilsaran - 
Kilmoremoy - 
Cong - 
Monknewton 
and Dowth. 
Tara - 
Teltown - 
Athboy - 


Lougherew - 
Kilmacallan - 
Kilmacowen - 
Stradbally - 
Killare - 
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Barony. 


Upper Antrim. 
Armiagha 


Banagh: 


Upper Castle- 
reagh. 


Leceale. 


Lower Iveagh. 
Aran. 


” 
Dunkerron. 


Upper Dundalk. 


Ardee. 


Tyrawly. 
Kilmaine. 
Upper Slane. 


Skreen. 
Upper Kells. 
Lune, 


Fore. 


Tirerrill. 
Curbury.- 


Decies without 
Drum. 


10 


15 


20 


25 


30 


35 


Rathconrath. 3 40) 
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10 


15 


20 


25 


30 


35 


Form of Notice of Application of the Act to a monument. 


To A.B. of 
in pursuance of the National Monuments Preservation Act, 1874, we, the 
Commissioners under the said Act, hereby give notice that the said Act is 


applied to the Monument commonly known as the ; and that 


any person who destroys, removes, defaces, alters, covers up, builds on, under- 
mines, or in any manner permanently or temporarily damages or endangers the 
safety or stability of the said monument or any part thereof, or any marks 
thereon, without our previous consent in writing, will be liable to the penalties 
of the said Act. 

Application for our consent for any of the above purposes must be made to 
us by registered letter, addressed to the Inclosure Commissioners, London, and 
must be in the form of the annexed requisition. 

The following is the description of the said monument and of its site. [Here 
insert the description. ] 


| (Seal of the Commission. ) 


Dated the day of 


Form of Requisition. 


To the Inclosure Commissioners, London. 


Requisition under the provisions of the “ National Monuments Preservation 
Act, 1874.” 


1. Name and situation of monument [here state the same, and whether the 
requisition relates to the whole or part of the monument]. 

2. Name and address of the person making the requisition [here state the 
same]. 

3. By what right the person making the requisition claims to be entitled to 
deal with or injure the monument [here state the nature of the right claimed, e.g. 
as occupier under a lease from A.B. dated ; or as owner, Sc. | 

4. Nature of the proposed injury, or proposed manner of dealing with the 
monument [here state particulars of what is proposed to be done}. 

5. I hereby require the National Monuments Commissioners to consent to 
my dealing with the monument above described, in the manner above-described, 
or else to purchase a power of restraint in respect of the monument [or, as the 
case may be, to purchase the monument]. 

Signed C.D., 
The day of 


Ancient Monuments. 


A 
Bi GL OS 


For the Preservation of Ancient 
Monuments. 


(Prepared and brought in by 


; oe _ Str John Lubbock, Mr. Russell Gurney, 
Mr. Beresford Hope, and Mr. Osborne Morgan.) 


“ 8 February 1875. 


[Bill 9.] 
Onder 2 oz. 


Artizans Dwellings Bill. 


ARRANGEMENT OF CLAUSES. 


Preliminary. 


Clauses. 


be 


© 


Short title of Act. 


PART I. 
UNHEALTHY AREAS. 
1. Scheme by Local Authority. 

Application of Act to certain districts and description of local 

authority. 

Local authority on being satisfied by official representation 
of the unhealthiness of district to make scheme for its 
improvement. 

Official representation by whom to be made. 

Requisites of improvement scheme of local authority. 


2. Confirmation of Scheme. 


Improvement scheme by provisional order to be confirmed by 
Parliament. Publication of notices. Service of notices. 
Petition to Secretary of State or Local Government Board. 


3. Hxecution of Scheme by Local Authority. 
Duty of local authority to carry scheme when confirmed into 
execution. 
Notice to occupiers by placards. 


PART II. 
PROVISIONS ANCILLARY TO IMPROVEMENT SCHEME. 
As to Local Authority. 
1. Medical Officer. 


Medical officer of health in Metropolis, 


[Bill 1.] a 


ii , Artizans Dwellings. [88 Vicr.] 


Clauses. 2. Local Inquiry. 


10. Proceedings on local inquiry. 
11. Notice of inquiry to be publicly given. 
12. Power to administer oath. 


3. Acquisition of Land. 


13. Acquisition of land. 
14, Extinction of rights of way and other easements. 


4. Hapenses. 
15. Formation of improvement fund for purposes of this Act. 
16. Power of borrowing, money for the purposes of the Act. 
17. Audit of accounts. 


‘ 


PART ITI. 
GENERAL PROVISIONS. 
lige _ Notices. 
18. Service of notice on the local authority. 
19. Authentication of notices served by the local authority. 


; ' Penalties. 
20. Penalty for obstructing officers in execution of Act. 


Saving Clauses. 
21. Relation of local Acts to general Acts. 


Definitions. 
22. Construction of terms of Act. 


SCHEDULE. 


[38 Vicr.] Artizans Dwellings. 1 
A 
Bor Lot 
FOR 


Facilitating the Improvement of the Dwellings of the Working A.D. 1875, 
Classes in Large Towns. 


HEREAS various portions of many cities and boroughs are 

so built, and the buildings thereon are so densely inhabited, 

as to be highly injurious to the moral and physical welfare of the 
inhabitants : 

5 And whereas there are in such portions of cities and boroughs as 
aforesaid a great number of houses, courts, and alleys which, by 
reason of the want of light, air, ventilation, or of proper conveniences, 
or from other causes, are unfit for human habitation, and fevers and 
diseases are constantly generated there, causing death and loss of 

10 health, not only in the courts and’ alleys but also in other parts 
of such cities and boroughs : 

And whereas it often happens that owing to the above circum- 
stances, and to the fact that such houses, courts, and alleys are the 
property of several owners, it is not in the power of any one owner 

15 to make such alterations as are necessary for the public health: 

And whereas it is necessary for the public health that many of 
such houses, courts, and alleys should be pulled down, and such 
portions of the said cities and boroughs should be reconstructed : 

And whereas in connexion with the reconstruction of those 

99 portions of such cities and boroughs it is expedient that provision 
be made for dwellings for the working class who may be dis- 
placed in consequence thereof : 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 

25 and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 


Prelummary. 
1. This Act may be cited for all purposes as “The Artizans a 
ot Act. 


Dwellings Improvement Act, 1875.” 
[Bill 1.] A 
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A.D. 1875. . PART I. 
ONS UNHEALTHY AREAS. 
1. Scheme by Local Authority. 
Application 2. This Act shall apply only to 
pa re (1.) The City of London; and . aa 
tricts and (2.) The Metropolis, exclusive of the City of London; and 
See (3.) Urban sanitary districts in England containing, according to 
" authority. the last published census for the time being a population 
of 25,000 and upwards ; 
and the local authority shall be as follows; that is to say,— vey 10 
(1.) As respects the City of London, the Commissioners of Sewers : 
and 
(2.) As respects the Metropolis, the Metropolitan Board of Works : 
and 
(3.) As respects each urban sanitary district, the urban sanitary 15 
authority of that district. 
Local autho-  o- Where an official representation as herein-after masnieees is 
rity on being made to the local authority that diseases indicating a generally low - 
mene! condition of health amongst the population have been from time 
iesegoare to time prevalent in a certain area within the jurisdiction of 20 
- healthiness . the local authority, and that such prevalence may reasonably be 
of district attributed to the closeness, narrowness, and bad arrangement of 
tomake |. the streets and houses within such area, or to one or more of 
its improve- such causes, and. that the sanitary defects in such area cannot be 
guy: effectually remedied otherwise than by an improvement scheme for 25 
the re-arrangement and re-construction of the streets and houses 
within such area, or of some of such streets or houses, the local 
authority shall take such representation into their consideration, 
and if satisfied of the truth thereof, and of- the practicability 
of applymg a remedy, and of the sufficiency of their resources, 30 
and of the advantage to be derived by the district within their juris- 
diction from the application of such remedy, shall pass a resolution 
to the effect that such area is an unhealthy area, and that an 
improvement scheme ought to be made in respect of such area, and 
after passing such resolution they shall proceed to make a scheme 35 
for the improvement of such area. | 
Official 4., An official representation shall mean, in the Metropolis, a 
ce representation made by the medical officer of health of any district 
whom to’ board, or vestry, to such board or vestry, who shall forthwith for- 
he made.- ward the same to the local authority, and elsewhere shall mean a 40 
representation made to the local authority by the medical officer of 
health of such authority. A medical officer acting in pursuance of 


: ibe 
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this Act shall make such representation whenever he sees cause to AD. 1875. 
make the same; and if, twenty or more persons liable to be rated alii 
to any rate out of the proceeds of which the expenses of the local 
authority under this Act are made payable and resident within the 

§ jurisdiction for which he is medical officer, complain to him of 
the unhealthiness of any area within such jurisdiction, it shall be 
the duty of the officer to inspect such area, and to make an official 
representation stating the facts of the case, and whether in his 
opinion the area is an unhealthy area or not an unhealthy area, for 

10 the purposes of this Act. 


5. The improvement scheme of a local authority shall be accom- Requisites 
panied by maps, particulars, and estimates; it shall distinguish Le ear ally 
the lands proposed to be taken compulsorily, and shall provide, for of local 
the accommodation of as many persons of the working class as may *¢hority. 
15 be displaced in the area with respect to which the scheme is pro- 

posed, suitable dwellings within the limits of the same area, or in 

the vicinity thereof, and also provide for er sanitary arrange- 

ments in the area. 

2. Confirmation of Scheme. 

90 6. Upon the completion - an improvement scheme the local Improve- 

authority shall— ee eo neg 

Publish, during three consecutive weeks in the month of Sep- sional order 
tember, or October, or November, in some one and the. same news- a ibe 
paper circulating within the jurisdiction of the local authority an Parliament. 

25 advertisement describing shortly the nature of the scheme, the Publication 
limits of the area to which the scheme relates, and naming a aaah 
place within such area or in the vicinity thereof where a copy of 
the scheme may be seen at all reasonable hours ; and, 

During the month next following the month in which such Service of 

30 advertisement is published serve a notice on every owner or reputed 2°: 
owner, lessee or reputed lessee, and occupier of any lands proposed 
to be taken compulsorily, requiring an answer stating whether the 
person so served dissents or not in respect of taking such lands, such 
notice to be served— 

35  (a.) By delivery of the same personally tothe person required to 

m be served, or if such person is absent abroad, to his agent; 

OL; 5 

mC) By leaving the same at the usual or last known place of 

abode of such person as aforesaid ; or, 
40  (¢.) By forwarding the same by post in a prepaid letter ad- 
dressed to the usual or last known place of abode of such 
person. 
[1.] oA. 


A.D. 1875. 


Petition to 
Secretary of 
State or 
Local 
Government 
Board. 
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Upon compliance with the provisions contained in this section with 
respect to the publication of an advertisement and the service of 
notices the local authority shall present a petition under their seal, if 
such authority be the Commissioners of Sewers or the Metropolitan 
Board of Works to aSecretary of State, and if such authority be an 5 
urban sanitary authority to the Local Government Board, praying 
that an order may be made confirming such scheme. The petition 
shall be accompanied by a copy of the scheme, and shall state the 
names of the owners, or reputed owners, lessees or reputed lessees, 
and occupiers who have dissented in respect of the taking their 10 
lands, and shall be supported by such evidence as the Secretary of 
State or Local Government Board as the case may require (in this 
Act referred to as the confirming authority), may from time to 
time require : 

If, on consideration of the petition and on proof of the publica- 15 
tion of the proper advertisements and the service of the proper 
notices, the confirming authority think fit to proceed with the case, 
they shall direct a local inquiry to be held in, or in the vicinity 
of, the area to which the scheme relates, for the purpose of ascer- 
taining the correctness of the official representation made as to 20 
the area and the sufficiency of the scheme provided for its improve- 
ment, and any local objections to be made to such scheme: 


_ After receiving the report made upon such inquiry, the confirming 
authority may make a provisional order declaring the area to which 
the scheme relates to be an unhealthy area, and authorising such 25 
scheme to be carried into execution. Such provisional order may 
be made either absolutely or with such conditions and modifications 

of the scheme as the confirming authority may think fit, so that 
no addition be made to the lands proposed in the scheme to be 
taken compulsorily, and it shall be the duty of the local authority 30 
to serve a copy of any provisional order so made in the manner and 
upon the persons in which and upon whom notices in respect of 
lands proposed to be taken compulsorily are required by this Act 

to be served. 


A provisional order made in pursuance of this section shall not 35 
be of any validity until and unless it has been confirmed by Act of 
Parliament; and it shall be lawful for the confirming authority, as 
soon as conveniently may be, to obtain such confirmation, and any 
provisional order made in pursuance of this Act, when confirmed 
by Parliament, with such modifications as may seem fit to Parlia- 40 
ment, shall be deemed to be a public general Act of Parliament, and 
is in this Act referred to as the confirming Act. 
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The confirming authority, may make such order as they think 
fit in favour of any person whose lands were proposed by the 
scheme to be taken compulsorily for the allowance of the costs, 
charges, and expenses properly incurred by him in opposing such 

5 scheme. 

All costs, charges, and expenses incurred by the confirming 
authority in relation to any provisional order under this Act 
shall, to such amount as the confrming authority think proper to 
direct, and all costs, charges, and expenses of any person to such 

10 amount as may be allowed to him by the confirming authority in 
pursuance of the aforesaid power, shall be deemed to be an expense 
incurred by the local authority under this Act, and shall be paid to 
the confirming authority and to such person respectively, in such 
manner and at such times and either in one sum or by instalments 

15 as the confirming authority may order, with power for the confirming 
authority to direct interest to be paid at such rate not exceeding 
five pounds in the hundred by the year as the confirming authority 
may determine, upon any sum for the time being due in respect of 
such costs, charges, and expenses as aforesaid. 

20 Any order made by the confirming authority in pursuance of this 
section may be made a rule of one of Her Majesty’s superior courts, 
and be enforced accordingly. 


3. Execution of Scheme by Local Authority. 


7. When the confirming Act authorising any improvement 

25 scheme of a local authority under this Act has been passed by 
Parliament, it shall be the duty of that authority to take steps 
for purchasing the lands required for the scheme, and otherwise 
for carrying the scheme into execution as soon as practicable. 
They may sell or let all or any part of the area to which such 
80 scheme relates to any purchasers or lessees for the purposes and 
under the condition that such purchasers or lessees will, as respects 
the land so purchased by or leased to them, carry the scheme into 
execution; and in particular they may insert in any grant or lease 

of any part of the area provisions binding the grantee or lessee to 

35 build thereon as in the grant or lease prescribed, and to maintain 
and repair the buildings, and prohibiting the division of buildings, 
and any addition to or alteration of the character of buildings 
without the consent of the local authority, and for the re-vesting 

of the land in the local authority, or their re-entry thereon, 
40 on breach of any provision in the grant or lease. The local 
authority may also engage with any body of trustees, society 
or societies, persons or person, to carry the whole or any part of 


[1.] 


A.D. ‘elif 


Duty of local 
authority to 
carry scheme 
when con- 
firmed into 
execution. 


A.D. 1875, 


Notice to 
occupiers by 
placards. 


Medical 
officer of 
health in 
Metropolis. 
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such scheme into effect upon such terms as the local authority 
may think expedient, but the local authority shall not themselves, 
without the express approval of the confirming authority, undertake 
the rebuilding of the houses or the execution of the whole or any 


part of the scheme. 5 


Provided that care shall be taken in carrying the scheme into 
effect to make due provision for the continued appropriation of 
such number of dwellings for the use of the working class as are 
required to be provided ae in the scheme and for the maintenance 


of proper sanitary arrangements. 10 


8. The local authority shall, not less than eight weeks before 
taking any fifteen houses or more occupied wholly or partially by 
persons belonging to the working class’ as tenants or lodgers, 
make known their intention to take the same by placards, hand- 


bills, or other general notices placed in public view upon or within 15 


a reasonable distance of such houses, and the local authority shall 
not'take any such houses until they have obtained a certificate of a 
justice of the peace that it has been proved to his satisfaction that 
the local authority have made known, in manner required by this 


section, their intention to take such houses. ° 90 


PART II. 
‘PROVISIONS ANCILLARY TO IMPROVEMENT SCHEME. 
As to Local Authority. 
1. Medical Officer. 


9. The Metropolitan Board of Works may, with the assent oft a 
Secretary of State, at any time when they are desirous of making a 
special inquiry into the sanitary condition of any part of the metro- 


25 


polis, appoint one or more qualified officer or officers to make such 
inquiry, and the Board may pay to any officer so appointed such — 
remuneration as they think fit. Any officer so appointed by the 39 


Metropolitan Board of Works may after making such inquiry as 
aforesaid, make an official representation to the said Board in 
the same manner and with the same incidents as if he were the © 
medical officer of health of a local authority within the ne of 


this Act. : ares 35 


Proceedings 
on local 
inquiry. 


2. Local Inqury. 


10. Where a local inquiry is directed, an officer shall be sent in 
the confirming authority to the area to which such inquiry relates 
for the purpose of making an inquiry into the correctness of the 
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official representation made to the local authority as to such area A.D. 1875. 
being an unhealthy area, and into the sufficiency of the scheme ssp 
provided for its improvement, and into any local objections to be * 
made to such scheme. 


5 Jl. Before commencing such inquiry the officer appointed to Notice of 
conduct the same shall make public by advertisement or otherwise MauPy to be 
in such manner as he thinks best calculated to give information nite : 
to the persons residing in the area his intention to make such 

inquiry, and a statement of a time and place at which he will be 

10 prepared to hear all persons desirous of being heard before him 


upon the subject of the inquiry. 


‘12. The officer conducting such inquiry shall have power to Power to 
administer an oath; he shall report the result of the inquiry to eae 
- the confirming authority, who shall deal with such report in such 
15 manner as they think expedient. 


3. Acquisition of Land. 

13. The clauses of the Lands Clauses Consolidation Act, 1845, Acquisition 
with respect to the purchase and taking of lands otherwise than by °!1#nd. 
agreement shall not, except to the extent set forth in the schedule 

20 hereto, apply to any lands taken in pursuance of this Act, but save 
as aforesaid the said Lands Olauses Consolidation Act, 1845, and 
the Lands Clauses Consolidation Acts Amendment Act, 1860, as 
amended by the provisions contained in the schedule hereto, shall 

-«» be deemed to form part of this Act in the same manner as if they 

25 were enacted in the body thereof. 


(1.) This Act shall authorise the taking by agreement any lands 
which the local. authority may require for the purpose of 
carrying into effect the scheme authorised by any con- 
firming Act, but it shall authorise the taking by the 

30 # exercise of any compulsory powers of such lands only as 
are proposed by the scheme in the confirming Act to be 
taken compulsorily : 

(2.) Whenever the compensation payable in respect of any lands 
or of any interests in any lands proposed to be taken 

35 thx compulsorily in pursuance of this Act requires: to be 
assessed, the estimate of ‘the value of such lands or in- 
terests shall: be based upon the fair market value, as 
estimated at the time of the valuation being made of 

such lands, and of the several interests in such lands, 

49 Without any additional allowance in respect of the com- 
pulsory purchase of the same. 


[1.] ey 
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(3.) Inthe construction of the said Lands Clauses Consolidation 
Acts, and the provisions in the said Schedule, this 
Act. shall be deemed to be the special Act, and the 
local authority shall be deemed to be the promoters of 
the undertaking ; and the period after which the powers for 
the compulsory purchase or taking of lands shall not be 
exercised shall be three years after the pains of the 
confirming Act. 


14. Upon the purchase by the local authority of any lands 
required for the purpose of carrying into effect any scheme autho- 
rised by a confirming Act, all rights of way, rights of laying down 
or of continuing any pipes, sewers, or drains on, through, or under 
such lands, or part thereof, and all other rights or easements in or 
relating to such lands, or any part thereof, shall be extinguished, 
and all the soil of such ways, and the property in the pipes, sewers, 
or drains shall vest in the local authority, subject to this provision, 
that compensation shall be paid by the local authority to any 
persons or bodies of persons proved to have sustained loss by this 
section, and such compensation shall be determined in the manner 
in which compensation for lands is determinable under this Act, or 
as near thereto as circumstances admit. 


4. Hapenses. 

15. A. chee account shall be kept by the local authority of 
their receipts and expenditure in respect of any transactions under 
this Act. Their receipts shall form a fund (in this Act referred to 
as “The Dwelling-house Improvement Fund’’), and their expendi- 
ture shall be made out of such fund. 

The moneys required in the first instance to establish such fund, 
and any deficiency for the purposes of this Act from time to time 
appearing in such fund by reason of the excess of expenditure over 
receipts, shall be supplied out of the local rates or out of moneys 
borrowed in pursuance of this Act. 

In settling any accounts of the local authority in respect of any 
transactions under this Act, care shall be taken that as far as may 


= 


10 


25 


be practicable all expenditure shall ultimately be defrayed out of 35 


the property dealt with under this Act; and any balances of profit 


made by the local authority under this Act shall be applicable to 
any purposes to which the local rates are for the time being 
applicable. 


The local rates shall, in the case of the Commissioners of Sewers, 40 


mean the sewer rate and the consolidated rate ihe is by such 
Commissioners, or either of such rates. 
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The Metropolitan Board of Works shall levy as part of the metro- 

 politan consolidated rate within the area of the metropolis, without 

making any demand on the city of London, a sufficient amount for 

the purposes of this Act, and the part so levied shall, for the pur- 

5 poses of this Act, in the case of the Metropolitan Board of Works, 
be referred to and included under the expression “local rates.”’ 

The “local rates’ shall in the case of an urban sanitary authority 
mean all or any rates or rate levied throughout the district of such 
authority, and out of which the local authority is authorised to pay 

10 any expenses incurred under the Sanitary Acts, as defined by the 
Public Health Act, 1872. 

The local authority may carry to the account of the Dwelling- 
house Improvement Fund any moneys or the produce of any 
property, which moneys or produce are or is legally applicable to 

15 purposes similar to the purposes of this Act; and in case of doubt 
as to whether, in any particular case, the purposes are similar to the 
purposes of this Act, it shall be lawful for the confirming authority 
to decide such question, and such decision shall be conclusive. 


16. Any local authority under this Act may for the purposes of 
20 this Act borrow any moneys on the security of any lands, houses, or 
other property acquired by them under this Act, and may mortgage 
such lands, houses, or other property to any person advancing such 
moneys, and it shall not be in any way incumbent on the mort- 
gagees to see to the application of such moneys, nor shall they be 

25 responsible for the misapplication thereof. 

Every local authority borrowing on the credit of such lands, 
houses, or other property as aforesaid may pay out of local rates the 
interest of any moneys so borrowed by them. 

Any local authority under this Act borrowing any moneys on the 

30 security of any lands, houses, or other property as aforesaid may 
execute such instruments by way of security, with such power of 
sale and other conditions as they think expedient. 

An urban sanitary authority shall have the same power of 
borrowing on the credit of the local rates such sums of money as 

35 they may require for the purposes of this Act, as they have under 
section forty of the Public Health Act, 1872, for sanitary purposes. 

The Commissioners of Sewers may borrow and take up at interest 
such money on the credit of the local rates, or any of them, as 
they may require for the purposes of this Act, and may mortgage 

40 any such rate or rates to the persons by or on behalf of whom 
such money is advanced for securing the repayment to them of the 
sums borrowed, with interest thereon, and for the purposes of any 
mortgages so made by the Commissioners of Sewers the clauses 
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of the Commissioners Clauses Act, 1847, with respect to the mort- 
gages to be executed by the commissioners shall be incorporated 
with this Act; and in the construction of that Act “the special 
Act” shall mean this Act; ‘‘the commissioners’ shall mean the 
Commissioners of Sewers; “the clerk of the commissioners” shall 5 
include any officer appointed for the purpose by the Commissioners 
of Sewers by this Act; and the mortgagees or assignees of any 
mortgage made as. last aforesaid may enforce payment of the 
arrears of principal and interest due to them by the appalnimaaas 
of a receiver. : 10 

The Metropolitan Board of Works may, with the assent of the 
Treasury, create consolidated stock under the Metropolitan Board 
of Works Loans Act, 1869, for the purpose of raising such sums 
as they may require for the purposes of this Act, but there shall) be 
repaid. to the consolidated rate out of the local rate all moneys.re- 15 
quired for payment of the dividends on and the redemption of the 
consolidated stock created for the purposes of this Act. 

The Public Works.Loan Commissioners may, on the recommen- 
dation of the confirming authority, lend to any local authority any 
money required by them for purposes of this Act, on the security, 20 
in the case of the Metropolitan Board of Works, of consolidated ~ 
stock created under the Metropolitan Board of Works Loan Act, 
1869, and in any other case on the security of the local rates. Such 
loan shall be repaid within such period not exceeding jifty years, 

as may be recommended by the confirming authority, and shall bear 25 
interest at the rate of three and «a half per cent. per annum, or such ~ 
higher rate as may in the judgment of the Treasury be necessary 
to enable the loan to be made without loss to the Exchequer. 

Any limit imposed on or in respect of local rates by any Act 
of Parliament other than this Act shall not apply to any rate 30 
required to be levied for the purpose of defraying any paige sial 
under this Act. 

17. The accounts of the Commissioners of Sewers and the accounts 
of Metropolitan Board of Works under this Act shall respectively 
be audited in the same manner and with the same power in the 35 


‘officers auditing the same in which the accounts of those bodies, 


when acting in their capacities of Commissioners of Sewers and 
Metropolitan Board of Works, are fOr the time being fequited to 
be audited by law. 

The accounts of an urban wits? authority under this Act shall = 
be audited in the same manner and with the same power in the ‘ 
officers auditing the same in which the accounts of that authority 
in its character of sanitary authority a are pte fe: supe ge ec is 
to be audited by law. oe 
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PART III. A.D. 1875, 


GENERAL PROVISIONS. 


Notices. 


18. Any notice required to be served upon the local authority, Service of 
may be lawfully served by delivering the same to the clerk of the joa” is 
local authority, or leaving the same at his office with some person authority. 
employed there by him. 

19. Any notice served by the local authority for the purposes of Authentica- 


tion of 


this Act may be signed by the clerk of the local authority. Lace 
otices 
served by 
. the local 
Penalties. euthoritys 
20. Where any person obstructs the officer of health or any Penalty for 
officer of the local or confirming authority acting in the performance one 
of anything which the local or confirming authority are by this Act jn execution 
required or authorised to do, every person so offending shall, on of Act. 
summary conviction, for every such offence forfeit a sum not 


exceeding twenty pounds. 


Saving Clauses. 


21. Where in any place to which this Act applies, any local Relation of 
Act is in force providing for objects the same as or similar to the lc as to 
objects of this Act, the enactments of such local Act may be en- Re ee 
forced at the discretion of the local authority either instead of or in 
concurrence with this Act; provided that the local authority of 
any place to which this Act applies shall not, by reason of any 
local Act within its jurisdiction, be exempted from the performance 
of any duty or obligation to which such authority are subject under 


this Act. 


Definitions. 

22. The expressions herein-after mentioned shall respectively Construction 
have the meanings hereby assigned to them, unless there is some- ° tems of 
thing in the context inconsistent with such meanings; that is to 
say, 
* Secretary of State” means one of Her Majesty’s principal “, Secretary 

s of State. 

Secretaries of State. 
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A.D. 1875. « Person” shall include a body of persons, corporate or unin- 


“Person :” corporate : 


“Lands.” “Lands” shall include messuages, ce tenements, and here- 
ditaments of any tenure : 

Ma hea? ** The city of London ”’ shall include the liberties thereof : 5 

“The metro- ‘The metropolis’? shall not include the city of London or the 

polis :” liberties thereof, but shall include all other parishes or places 


within the jurisdiction of the Metropolitan Board of Works: 
thats bee “‘A district board or vestry ” within the Metropolis means a dis- 
vestry.” trict board or vestry as incorporated by the Metropolis Manage- 10 
ment Act, 1855: 
“The Treasury’? shall mean the Lords Commissioners of the 
Treasury, or any two of them : 


“This Act.” * This Act” includes any confirming Act as herein-before defined. 


‘“ Treasury.” 
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SCHEDULE 


PROVISIONS WITH RESPECT TO THE PURCHASE AND TAKING OF 
LANDS OTHERWISE THAN BY AGREEMENT, AND OTHERWISE 
AMENDING THE LANDS CrAusEs Act, 1845. 


5 Deposit of Maps and Plans. 


(1.) The local authority shall as soon as practicable after the 
passing of the confirming Act cause to be made out, and to be 
signed by their clerk or some other principal officer appointed by 
them, maps and schedules of all lands proposed to be taken 

10 compulsorily, (which lands are herein-after referred to as the 
scheduled lands,) together with the names, so far as the same 
can be reasonably ascertained, of all persons interested in such 
lands as owners or reputed owners, lessees or reputed lessees, or 
occupiers, accompanied with an estimate of the annual value and 

15 the saleable value of such lands. 

(2.) The scheduled lands for the purposes of such estimates shall 
be valued in separate holdings as they appear to be held by the 
valuation list for the time being in force in the place in which 
such lands are situate, or where there is no valuation list then in 

20 the last poor rate, and the annual value shall be the gross value or 
gross estimated rental as stated in such list or rate. 

(3.) The maps made by the local authority shall be upon such 
scale and be framed in such manner as may be prescribed by the 
confirming authority. 

95  (4.) The local authority shall deposit such maps, schedules, and 
estimates at the office of the confirming authority, and shall deposit 
and keep copies of such maps, schedules, and estimates at the office 
of the local authority. 


Appomtment of Arbitrator. 


30. ©(5.) After such deposit at the office of the confirming authority 
as aforesaid, it shall be lawful for the confirming authority, upon 
the application of the local authority, to appoint an arbitrator 
between the local authority and the persons interested in the sche- 
duled lands. 
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Proceedings on Arbitration. 


(6.) Before any arbitrator enters upon any inquiry he shall, in 
the presence of a justice of the peace, make and subscribe the 
following declaration ; that is to say, : 

‘I A.B. do solemnly and sincerely declare, that I will taiueally 
‘ and honestly,.and to the best of my skill and ability, hear and 
‘ determine the matters referred to me under the provisions of the 
‘ Artizans Dwellings Improvement Act, 1875. A.B. 

‘ Made and subscribed in the presence of ey 
And such declaration shall be annexed to the award ee made ; 3 
and if any arbitrator, having made such declaration, wilfully act 
contrary thereto, he shall be guilty of a misdemeanor. _ 

(7.) As soon as an arbitrator has been appointed as aforesaid, the 
confirming authority shall deliver to him the maps, schedules, and 
estimates deposited at their office, and the local authority shall 
publish once in each of three successive weeks the following’ par- 
ticulars :-— 

(a.) The appointment of the arbitrator; 

_ (b.) The deposit at the office of the local authority of the copies 


of such maps, schedules, and estimates as aforesaid, with, 
a description of the situation of such office, and a, state- 


ment of the time at which such copies may be inspected 
by any person desirous of inspecting the same: . 
(e) A. requisition directing the owners of or parse by this 
Act enabled to sell aa convey or release any of the said 
scheduled lands, or any lands injuriously affected by the 
execution of the scheme of the local authority or any 
interest in such lands, to deliver to the arbitrator, on or 


‘before a day fixed by the arbitrator and named jin. such. 


requisition, (and being a day not earlier than twenty-one 
days from the date of the insertion of the last of, ‘such 
notices,) a short, statement in writing of the. nature, ‘of 
their respective claims. ciuecalt i 


(8.) The arbitrator shall, after the expiratiol of thes patba 
within which such claims are required to be delivered to him as 
aforesaid, proceed to ‘inquire into and adjudicate according to the 
basis provided, in this Act upon the compensation. to be; paid. in 
respect of the, scheduled. lands, and of the seyeral. interests i. such 


lands, and. the persons entitled to such lands and jinterests, and, the. 


10 


15 


20 


30 


35 


compensation to be made for i injury to any, lands.injuriously affected, 40 


by the execution of the scheme of the local authority. 9 4) ) iy) 
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(9.) The arbitrator shall, after due inquiry and examination, 
frame a provisional award, setting forth the compensation to be paid 
by the local authority in respect of the several interests in the said 
scheduled lands, and also, where any inquiry relates to injury to 
any lands injuriously affected by the execution of the scheme of the 
local authority, the compensation payable in respect of such injury. 

(10.) The provisional award shall be deposited at the office of the 
confirming authority, and a copy shall be deposited at the office 
of the local authority. 

(11.} The arbitrator shall cause notice of such award to be given 
to all persons entitled to compensation under the same, or who have 
been heard before such arbitrator as claimants for compensation ; 
the arbitrator shall cause notice to be published once in each of 
three successive weeks, stating that a copy of the provisional award 
has been deposited at the office of the local authority, and he shall 
in the notice of the award given to such persons as aforesaid, and 
also in the published notice, appoint a time and place, or times and 
places, for holding a meeting or meetings to hear objections against 
such provisional award (the first such meeting to be not earlier 
than twenty-one days after the last day of publication of the said 
notice). 

(12.) The arbitrator shall hold such meeting or meetings accord- 
ing to such notices, and thereat héar and determine any objections 
which may then and there be made to such provisional award by 
any person interested therein, or adjourn the further hearing thereof, 
if the arbitrator see fit, to a future meeting, and may take any 
measures which he may deem proper for ascertaining the compen- 
sation payable in respect of any such lands or interests as aforesaid, 
or the justice or propriety of any other matter of such provisional 
award, and may from time to time, if he see oceasion, appoint and hold 
further meetings for hearing and determining objections to such 
provisional award, of which further meetings, when not holden by 
adjournment, notice shall be given in manner herein-before directed. 

(18.) When the arbitrator has heard and determined all such 
objections, and made such inquiries as he may think necessary 
in relation thereto, and made such alterations (if any) as he may 
deem proper in the.provisional award, he shall confirm such award 
under his hand and seal accordingly; and thereupon such award 
shall {be final and be binding and. conclusive (subject to the pro- 
visions concerning an appeal herein-after contained) uponall persons 
whomsoever, -and, no such award shall be set aside for irregularity 
in matter of form. 
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A.D. 1875, (14.) Such final award as aforesaid shall be deposited at the office 
“~~ of the confirming authority, and a copy thereof shall be deposited 

at the office of the local authority, and the local authority shall 
thereupon publish once in each of three successive weeks notice of 
the deposit having been made at the office of the local authority of 5 
a copy of the award so confirmed, and a further notice requiring all 
persons claiming to have any right to or interest in the lands (the 
compensation to be paid in respect of which is ascertained by 
such award) to deliver to the local authority, on or before a day 
to be named in such notice (such day not being earlier than twenty- 10 
one days from the date of the last publication of the notice), a 
short statement in writing of the nature of such claim, and a short 
abstract of the title on which the same is founded; and such, state- 
ment and abstract shall be paid for by the local authority. 


Payment of Purchase Money. 15 

(15.) Within thirty days from the delivery of such statement and 
abstract as aforesaid to the local authority, the local authority shall, 
where it appears to them that any person so claiming is absolutely 
entitled to the lands, estate, or interest claimed by him, deliver to 

such person, on demand, a certificate under the seal of the local 20 
authority, stating the amount of the compensation to which he is 
entitled under the said award. 

(16.) Every such certificate shall be prepared by and at the costs 
of the local authority; and where any agreement has been entered 
into as to the compensation payable in respect of the interest of 25 
any person in any lands, the local authority may, where it appears 
to them that such person is absolutely entitled, deliver to such 
person a like certificate. 

(17.) The local authority shall, on demand, pay to the party to 
whom any such certificate is given, or otherwise as herein provided 30 
in the cases herein-after mentioned, the amount of moneys specified 
to be payable by such certificate to the party to whom or in whose 
favour such certificate is given, his or her executors, administrators, 
or assigns. 

(18.) If the local authority wilfully make default in such pay- 35 
ment as aforesaid, then the party named in such certificate shall 
be entitled to enter up judgment against the local authority in any 
of Her Majesty’s superior courts of law at Westminster, or in’ any 
court to which the jurisdiction of such courts may be transferred, 
for the amount of the sums specified in such certificate, in the same 40 
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manner in all respects as if he had been, by warrant of attorney 
from the local authority, authorised to enter up judgment for the 
amount mentioned in the certificate, with costs, as is usual in like 
cases; and all moneys payable under such certificates, or to be 
5 recovered by such judgments as aforesaid, shall at law and in 
equity be taken as personal estate as from the time of the local 
authority entering on any such lands as aforesaid. 
(19.) When and so soon as the local authority have paid to the 
party to whom any such certificate as aforesaid is given, or other- 

10 wise, as herein provided, in the cases herein-after mentioned, the 
amount specified to be payable by such certificate to the party to 
whom or in whose favour the certificate is given, his executors, 
administrators, or assigns, it shall be lawful for the local authority, 
upon obtaining such receipt as herein-after mentioned, from time to 

15 time to enter upon any lands in respect of which such certificate is 
given, and thenceforth to hold the same for the estate or interest in 
respect of which the amount specified in such certificate was payable. 

(20.) In every case in which any moneys are paid by any local 
authority under this Act, for such compensation as aforesaid, the 

20 party receiving such moneys shall give to the local authority a 
receipt for the same, and such receipt shall have the effect of a 
erant, release, and conveyance of all the estate and interest of such 
party, and of all parties claiming under or through him, in the lands 
in respect of which such moneys are paid, provided such receipt 

25 has an ad valorem stamp of the same amount impressed thereon 
in respect of the purchase moneys mentioned in such certificate, as 
would have been necessary if such receipt had been an actual con- 
veyance of such estate or interest, every such receipt to be prepared 
by and at the costs of the local authority. 

30  (21.) If it appear to the local authority, from any such statement 
and abstract as aforesaid, or otherwise, that the party making any 
such claim as aforesaid is not absolutely entitled to the lands, estate, 
or interest in respect of which his claim is made, or is under any 
disability, or if the title to such lands, estate, or interest be not 

35 satisfactorily deduced to the local authority, then and in every such 

ease the amount to be paid by the local authority in respect of such 
lands, estate, or interest as aforesaid shall be paid and applied as 
provided by the clauses of ‘The Lands Clauses Consolidation Act, 
1845,” “with respect to the purchase money or compensation 

40 “ coming to parties having limited interests, or prevented from 
“ treating, or not making title.” 

(22.) Where any person claiming any right or interest in any 
lands refuses to produce his title to the same, or where the local 
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authority have under the provisions of this Act taken possession 
of any lands in respect of the compensation whereof, or of any 
estate or interest wherein, no claim has been made within one 


year from the time of the local authority taking possession, or. if 


any party to whom any such certificate has been given or tendered 
refuses to receive such certificate, or to accept the amount therein 
specified as payable te him, then and in any such case the amount 
payable by the local authority m respect of such. lands, estate, or 
nterest, or the amount specified in such certificate, shall be paid 
into the Bank of England, in manner provided by the last-men- 
tioned elauses of “The Lands Clauses Consolidation Act, 1845,” as 
amended. by the. Court of .Chancery Funds Act, 1872, and the 
amount so paid into the said Bank shall be aecouaiaus dealt with 
as by the said Act provided. 


(28.) Nothing herein contained shall ee the Wend cahaty 
from requiring any further abstract or evidence. of: title respecting 
any lands included in any such asvard. as aforesaid, in addition to 
the abstract or statement herein-before mentioned, if they think fit, 
so as the same be obtained at the costs of the local authority. 

(24.) If from any reason whatever the local authority does not 
deliver the certificate aforesaid to any party: claiming to be entitled 
to any interest in any lands the possession whereof has been taken 
by the local authority as aforesaid, then the right to have a. certi- 
ficate according to the provisions of this Act may, at the costs and 
charges of the local authority, be enforced by any party or parties, by 
application to the High Court of Chancery, or any court to which 
the jurisdiction of the High Court of Chancery may be transferred, 
in a summary way by petition, and all other rights and interests of 
any party or parties arising under the provisions of this Act may 
be in like manner eutoren! against the local authority by such 
application as aforesaid. 


Entry on Lands on making io 
(25.) Where the local authority are desirous, for the purpbies of 


their works, of entering upon any lands before they would be. 


entitled to enter thereon under the provisions herein-before con- 
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35 


tained, it shall be iawful for the local authority, at any time, after — 


the arbitrator has framed his provisional award, upon depositing in 
the Bank of England such sum as the arbitrator may certify to be 


in his opinion the proper amount to be so deposited in respect of — 


any lands authorised to be purchased or. taken by the local 
authority, and mentioned in such provisional award, to enter 
upon and use such lands for the purposes of the improvement 


40 
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scheme of the local authority ; and the arbitrator shall, upon the 
request of the local authority, at any time after he has framed 
such provisional award, certify under his hand the sum which, in 
his opinion, should be so deposited by the local authority in respect, 
5 of any lands mentioned in such provisional award before they 
enter upon and use the same as aforesaid, and the sum to be so 
certified shall be the sum or the amount of the several sums set forth 
in such provisional award as the sum or sums to be paid by the local 
authority in respect: of such lands, or such greater amount as to the 
10 arbitrator, under the circumstances of the case, may seem proper ; 
and, notwithstanding such entry as aforesaid, all proceedings for 
and in relation to the completion of the award, the delivery of 
certificates, and other proceedings under this Act, shall be had, and 
payments made, as if such entry and deposit had not been made; 
15 provided that the local authority shall, where they enter. upon any 
lands by virtue of this present provision, pay interest at the rate of 
five pounds per centum per annum upon the compensation money 
payable by them in respect of any lands so entered upon, from the 
time of their entry until the time of the payment of such money 
20 and interest to the party entitled thereto, or where, under the 
provisions of this Act, such compensation is required to be paid 
into the said Bank, then until the same, with such interest, is 
paid into such Bank accordingly; and where under this provision 
interest is payable on any compensation money the: certificate to 
25 be delivered by the local authority in respect thereof shall specify 
that interest is so payable, and the same shall be recoverable in 
like manner as the principal money mentioned in such certificate. 
_ (26.) The money so deposited as last aforesaid shall be paid into 
the Bank of England to such account as may from time to time be 
30 directed by any regulation or Act for the time ‘being in force in 
relation to moneys deposited in the Bank in similar cases, or to 
such account as may be directed by any order of the Court of 
Chancery, or of any court to whom the powers of the Court of 
Chancery may be transferred, and remain in the Bank by way 
35 of security to the parties interested in the lands which ,have been 
so entered upon, for the payment of the money to become payable 
by the local authority in respect thereof under the award of the 
arbitrator; and the money so deposited may, on the application by 
petition of the local authority, be ordered to be invested in Bank 
40 Annuities or Government securities, and accumulated; and upon 
such payment as aforesaid by the local authority it shall be lawful 
for the Court of Chancery, or any other court to which the juris- 
diction of the Court of Chancery may be transferred, upon a like 
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application, to order the money so deposited, or the funds in which 
the same shall have been invested, together with the accumulation 
thereof, to be repaid or transferred to the local authority, or, in 
default of such payment as aforesaid by the local authority, it shall 


be lawful for the said court to order the same‘to be applied in such, 5 
manner as it thinks fit for the benefit of the parties for whose 


security the same shall so have been deposited. 


Appeal. 


(27.) Where the party named in any certificate issued under the 
provisions herein-before contained of the amount of the eompensa- 
tion ascertained by any award under this Act (or any party claming 
under the party so named) is dissatisfied with the amount in’ such 
certificate certified to be payable, and 

Where any party claiming any interest in any moneys so paid 
into court as aforesaid is dissatisfied with the amount of the price or 


compensation in respect of which such moneys are paid into court ; 
also 


Where the local authority is dissatisfied with the amount of com- 
pensation which the arbitrator appointed under the provisions of this 
Act has awarded to be paid by the local authority to any person in 
respect of any estate or interest in lands, and such amount exceed 
the sum of five hundred pounds ; 

The party dissatisfied may submit the waestnn of the proper 
amount of compensation to a jury, provided that such party give 
notice in writing to the other.party of their intention to be 3A 
within ten days after the cause of appeal has arisen. 

The cause of appeal shall be deemed to have arisen,— 

(1.) Where a certificate has been issued as aforesaid at +e date 

of the issue of the certificate : 

(2.) Where moneys have been paid into court at the date of the 

payment into court: 

(3.) Where the local authority appeals at the date of the making 

of the final award. 

(28.) Where a notice has been given under this Act of an appeal 
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to a jury in respect of compensation for land, or any interest in land 35 


a question of disputed compensation required to be determined by 
the verdict of a jury shall be deemed to have risen within the mean- 
ing of the Lands Clauses Consolidation Act, 1845, and all the pro- 
visions of that Act contained in sections thirty-eight to fifty-seven, 


both inclusive, shall be deemed to apply, except section forty-seven : 40 


Provided also, that in the construction of the said sections,-— 
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(1.) Where the local authority appeals, that authority shall 
be deemed to be the plaintiff, and the party entitled to 
compensation to be the defendant; and 

(2.) If either party to the appeal does not appear at the time 
appointed for the inquiry, such inquiry shall not be 
further proceeded with, and the same proceedings shall be 
had as if no such appeal had been made; and 

(3.) The amount of compensation awarded in any case by the 
arbitrator shall, for the purposes of costs, be deemed to 
be the sum previously offered by the promoters of the 
undertaking : 

Provided that where the local authority is the appellant,— 

(1.) Notwithstanding the verdict of the jury may be 
fora sum less than that awarded by the arbitrator, 
the local authority shall pay tothe other party such 
sum not exceeding twenty pounds for the costs of the 
trial as the sheriff or other officer before whom the 
same is tried shall direct; and, 

(2.) In case the verdict of the jury is for a sum Padua to 
or exceeding the award of the arbitrator, the local 
authority shall pay to the other party the costs of 
the trial, such costs to be taxed and ascertained in 
the same manner as costs are by law ascertained on 
the trial of issues joined in the Court of Queen’s Bench 
or any court to which the jurisdiction of the Court of 
Queen’s Bench may be transferred. 


Costs of Arbitration. 

(29.) The salary or remuneration, travelling and other expenses 
of the arbitrator, and all costs, charges, and expenses (if any) which 
may be incurred by the confirming authority in carrying the 
provisions of this Act into execution, shall be paid by the local 
authority ; and the amount of such costs, charges, and expenses 
shall from time to time be certified by the confirming authority 
after first hearing any objections that may be made to the reason- 
ableness of any such costs, charges, and expenses by or on behalf 


of the local authority ; and every certificate of the said confirming 


40 


authority certifying the amount of such costs, charges, and expenses 
shall be taken as proof in all proceedings at law or in equity of 
the amount of such respective costs, charges, and expenses, and the 
amount so certified shall be a debt due from the local authority 
to the Crown, and shall be recoverable accordingly. Further, any 


such certificate may be made a rule of one of the superior courts 
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A.D. 1875. of law on the application of any party named therein, and may be 
~~ enforeed accordingly. ‘ | 
(30.) It shall be lawful for the arbitrator, where he thinks fit, 

upon the request of any party by whom any claim has been made 
before him, to certify the amount of the costs properly incurred by 5, 
such party in relation to the arbitration, and the amount of the 
costs so certified shall be paid by. the local authority ; and if within 
seven days after demand the amount so certified be not. paid to the 
party entitled to receive the same, such amount shall be recoverable 
by distress, and on application to any justice he shall issue his 10 
warrant accordingly ; but no such certificate shall be given where 
the arbitrator has awarded. the same or a less sum than has been 
offered by the local authority in respect of such claim before pe 
commencement of the arbitration. 


C2 ne ee eS et se 
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(31.) The arbitrator may call for the production of any docu- 
ments in the possession or power of the local authority, or of 
any party making any claim under the provisions of this Act, 
which such. arbitrator may think necessary for determining any 
question or matter to be determined by him under this Act, and 20 
may examine any such party and his witnesses, and the witnesses 
for the local authority, on oath, and administer the oaths necessary 
for that purpose. | 

(32.) If ..any arbitrator appointed in pursuance of this Act 
die, or refuse, decline, or become incapable to act, the confirm- 95 
ing authority may appoint an arbitrator in his place, who shall 
have the same powers and authorities as the arbitrator first 
appointed ;/ and upon the appointment of any arbitrator in the 
place of an arbitrator dying, or refusing, declining, or becoming 
incapable to act, ali the documents relating to the matter of the 30 
arbitration which were in the possession of such arbitrator shall 
be delivered to the arbitrator appointed. in- his: place, and the 
local authority shall publish notice of such appointment in it 
London Gazette. 

(33.) All notices required by this schedule to be- published. shall 35 
be published in some one and the same newspaper circulating wien 
the jurisdiction of the local authority. | 
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[AS AMENDED IN COMMITTEE.] 


ARRANGEMENT OF CLAUSES. 


Prelimmary. 


Short title of Act. 


PART I. 
UNHEALTHY AREAS. 
1. Scheme by Local Authority. 

Application of Act to certain districts and description of local 

authority. 

Local authority on being satisfied by official representation 
of the unhealthiness of district to make scheme for its 
improvement. 

Official representation by whom to be made. 

Requisites of improvement scheme of local authority. 


2. Confirmation of Scheme. 


Improvement scheme by provisional order to be confirmed by 
Parliament. Publication of notices. Service of notices. 
Petition to Secretary of State or Local Government Board. 

Inquiry on refusal of ‘local authority to make an improvement 
scheme. 


3. Hzxecution of Scheme by Local Authority. 
Duty of local authority to carry scheme when confirmed into 
execution. 
Completion of scheme on failure by local authority. 
Notice to occupiers by placards. 
Power of confirming authority to modify authorised scheme. 
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PART IL. : 
PROVISIONS ANCILLARY TO IMPROVEMENT SCHEME. j 
As to Local Authority. ‘ 
1. Medical Officer. ; 
Clauses. 


12. Medical officer of health in Metropolis. 


13. 
14. 


15. 
16. 
ive 


18. 
19. 


20. 
21. 
22. 


238. 


24, 
25. 


26. 


Provision in case of absence of medical officer of health. 
Inquiry on default of medical officer in certain cases. 


2. Local Inquiry. 
Proceedings on local inquiry. 


Notice of inquiry to be publicly Shs 
Power to administer oath. 


3. Acquisition of Land. 


Acquisition of land. 
Extinction of rights of way and other easements. 


4A, Hapenses. 


Formation of improvement fund for purposes of this Act. 
Power of borrowing money for the purposes of the Act. 
Audit of accounts. 


PART ITI. 


GENERAL PROVISIONS. 
Provision where local authority has no seal. 
Notices. 


Service of notice on the local authority. 


Power of ura: authority as to advertinelaaa and 
notices. 
Power of confirming authority to dispense with notices in 


-**" certain cases. 
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Bee Laat 
[AS AMENDED IN COMMITTEE] 


FOR 


_ Facilitating the Improvement of the Dwellings of the Working «.. D. 1875, 
Classes in Large Towns. 


HEREAS various portions of many cities and boroughs are 

so built, and the buildings thereon are so densely inhabited, 

as to be highly injurious to the moral and physical welfare of the 
inhabitants : 

5 And whereas there are in atieh. portions of cities and boroughs as 
aforesaid a great number of houses, courts, and alleys which, by 
reason of oe want of light, air, ventilation, or of proper conveniences, 
or from other causes, are unfit for human habitation, and fevers and 
diseases are constantly generated there, causing death and loss of 

10 health, not only in the courts and alleys but also in other parts 
of such cities and boroughs : 

And whereas it often happens that owing to the above circum- 
stances, and to the fact that such houses, courts, and alleys are the 
property of several owners, it is not in the power of any one owner 

15 to make such alterations as are necessary for the public health: 

And whereas it is necessary for the public health that many of 
such houses, courts, and alleys should be pulled down, and such 
portions of the said cities and boroughs should be reconstructed : 

And whereas in connexion with the reconstruction of those 

20 portions of such cities and boroughs it is expedient that provision 
be made for dwellings for the working class who may be dis- 
placed in consequence thereof : 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 

25 and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows: 


Preliminary. 
1. This Act may be cited for all purposes as “The Artizans Short title 


and Labourers Dwellings Improvement Act, 1875.” sare 
[Bill 126.] A 
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PART I. 


UniPALTHY ARBAS. 
1. Scheme by Local Authority. 
2. This Act shall apply only to : 
(1.) The City of London; and 
(2.) The Metropolis, exclusive of the City of London; and 
(8.) Urban sanitary districts in Bngland containing, according to 
the last published census, for the time being a population 
of twenty-five thousand and upwards ; 
(4) Urban sanitary districts in Ireland containing, according to 79 
the last published census, a population of twenty-five 
thousand and. upwards ; 
and the loeal authority shall be as follows; that is to say,— 
(1.) As respects the City of London, the Commissioners of Sewers : 
and ; 15 
(2.) As respects the Met ropolis, the Metropolitan Board of Works : 
and ; 
(3,) As respects each urban sanitary district, the urban sanitary 
authority of that, district. 


8, Where-an official hy evaee as herein-after mentioned is 2( 
made to the loeal authority that any houses, courts, or alleys within 
a certain area under the jurisdiction of the local authority are unfit 
for human habitation, or that diseases indicating a generally low 
condition of health amongst the population have been from time 
to time prevalent in a certain area within the jurisdiction of 95 
the local authority, and that sueh prevalence may reasonably be 
attributed to the closeness, narrowness, and bad arrangement or 
the bad condition of the streets and houses or groups of houses 
within such area, or to the want of light, air, ventilation, or proper 
conveniences, or to any other sanitary defects, or to one or more 30 
of such causes, and that the evils connected with such houses, 
courts, or alleys and the sanitary defects in such area, cannot be 
offectually remedied otherwise than by an improvement scheme for 
the re-arrangement and re-construction of the streets and houses 
within such area, or of some of such streets or houses, the local 35 
authority shall take such representation into their consideration, 
and if satisfied of the truth thereof, and of the sufficiency of their 


resources, shall pass a resolution to the effect that such area is an 


unhealthy area, and that an improvement scheme ought to be made 
in respeet of such area, and after passing such resolution they 40 


10 


15 
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shall forthwith proceed to make a scheme for the improvement, of 
such area. 

Provided always, that no person being beneficially interested in 
any lands within such area shall vote as member of the local 
authority upon such resolution, or upon any question relating to 
the purchase or taking of lands in which he is so interested. 

Provided always, that any number of such areas may be included 
in one improvement scheme. 


4, An official representation shall mean, in the Metropolis, a 
representation made by the medical officer of health of any district 
board, or vestry, or by such medical officer as is hereafter in this 
Act mentioned, to the local authority, and elsewhere shall mean a 
representation made to the local authority by the medical officer of 
health of such authority. A medical officer acting in pursuance of 
this Act shall make such representation whenever he sees cause to 
make the same; and if two or more justices of the peace acting 
within the jurisdiction for which he is medical officer, or twelve 
or more persons liable to be rated to any rate out of the proceeds 


of which the expenses of the local authority under this Act are 


20 


25 


30 


35 


40 


made payable, complain to him of the unhealthiness of any area 
within such jurisdiction, it shall be the duty of the officer forth- 
with to inspect such area, and to make an official representation 
stating the facts of the case, and whether in his opinion the area 
is an unhealthy area or not an unhealthy area, for the purposes of 
this Act. 


5. The improvement scheme of a local authority shall be accom- 
panied by maps, particulars, and estimates; it may exclude any 
part of the area in respect of which an official representation is 
made, or include any neighbouring lands, if the local authority are 
of opinion that such exclusion is expedient or inclusion is necessary 
for making their scheme efficient for sanitary purposes ; it may also 
provide for widening any existing approaches to the unhealthy area 
or otherwise for opening out the same for the purposes of ventilation 
or health ; also it shall distinguish the lands proposed to be taken 
compulsorily, and shall provide for the accommodation of at the 
least as many persons of the working class as may be displaced. in 
the area with respect to which the scheme is proposed, in suitable 
dwellings, which, unless there are any special reasons to the contrary, 
within the limits of the same area, or in the vicinity thereof, 
and also provide for proper sanitary arrangements. It may also 
provide for such scheme or any part thereof being carried out and 
effected by the owner or with the concurrence of the owner of 
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any property subject to the same, under the superintendence and 
control of the local authority, and upon such terms and conditions 
to be embodied in the, scheme as may be agreed upon between the 
local authority and such owner. 


2. Confirmation of Scheme. We) 

6. Upon the completion of an improvement scheme the local 
authority shall— 

Publish, during three consecutive weeks in the month of Sep- 
tember, or October, or November, in some one and the same news- 
paper circulating within the jurisdiction of the local authority an 10 
advertisement stating the fact of a scheme having been made, the 
limits of the area to which the scheme relates, and naming a 
place within such area or in the vicinity thereof where a oPby of 
the scheme may be seen at all reasonable hours ; and, 

During the month next following the month in which such 15 
advertisement is published serve a notice on every owner or reputed 
owner, lessee or reputed lessee, and occupier of any lands proposed 
to be taken compulsorily, so far as such persons can reasonably be 
ascertained, stating that such lands are proposed to be taken com- 
pulsorily for the purpose of an improvement scheme, and in the case 20 
of any owner or reputed owner, lessee or reputed lessee, requiring an 
answer stating whether the person so served dissents or not in 
respect of taking such lands, such notice to be served— 


(a.) By delivery of the same personally to the person required to 
be served, or if such person is absent abroad, or cannot be 25 
found, to his agent, or if no agent can be found, then by 
leaving the same on the premises; or, 

(b.) By leaying the same at the usual or last known place of 
abode of such person as aforesaid ; or, 

(c.) By forwarding the same by post in a prepaid letter ad- 30 
dressed to the usual or last known place of abode of such 
person. 

One notice addressed to the occupier or occupiers without naming 
him or them, and left at any house shall be deemed to be a notice 
served on the occupier or on all the occupiers of any such house. 35 

Upon compliance with the provisions contained in this section 
with respect to the publication of an advertisement and the service 
of notices the local authority shall present a petition if such 
authority be the Commissioners of Sewers or the Metropolitan 
Board of Works to aSecretary of State, and if such authority be an 40 
urban sanitary authority to the Local Government Board, praying 
that an order may be made confirming such scheme. The petition 
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shall be accompanied by a copy of the scheme, and shall state the 
names of the owners, or reputed owners, lessees or reputed lessees, 
who have dissented in respect of the taking their lands, and shall 
be supported by such evidence as the Secretary of State or Local 
Government Board as the case may require (in this Act referred to 
as the confirming authority), may from time to time require : 

If, on consideration of the petition and on proof of the publica- 
tion of the proper advertisements and the service of the proper 
notices, the confirming authority think fit to proceed with the case, 
they shall direct a local inquiry to be held in, or in the vicinity 
of, the area to which the scheme relates, for the purpose of ascer- 
taining the correctness of the official representation made as to 
the area and the sufficiency of the scheme provided for its improve- 
ment, and any local objections to be made to such scheme : 

After receiving the report made upon such inquiry, the confirming 
authority may make a provisional order declaring the area to which 
the scheme relates to be an unhealthy area, and authorising such 
scheme to be carried into execution. Such provisional order may 
be made either absolutely or with such conditions and modifications 
of the scheme as the confirming authority may think fit, so that 
no addition be made to the lands proposed in the scheme to be 
taken compulsorily, and it shall be the duty of the local authority 
to serve a copy of any provisional order so made in the manner and 
upon the persons in which and upon whom notices in respect of 
lands proposed to be taken compulsorily are required by this Act 
to be served, except tenants for a month or a less period than a 
month. 

A provisional order made in pursuance of this section shall not 
be of any validity until and unless it has been confirmed by Act of 
Parliament; and it shall be lawful for the confirming authority, as 
soon as conveniently may be, to obtain such confirmation, and any 
provisional order made in pursuance of this Act, when confirmed 
by Parliament, with such modifications as may seem fit to Parlia- 
ment, shall be deemed to be a public general Act of Parliament, and 
is in this Act referred to as the confirming Act. 

The confirming authority, may make such order as they think 
fit in favour of any person whose lands were proposed by the 
scheme to be taken compulsorily for the allowance of the reasonable 
costs, charges, and expenses properly incurred by him in opposing 
such scheme. 

All costs, charges, and expenses incurred by the confirming 
authority in relation to any provisional order under this Act 


‘shall, to such amount as the confirming authority think proper to 
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direct, and all costs, charges, and expenses of the local authorities 
or of any person to such amount as may be allowed to them or 
him by the confirming authority in pursuance of the aforesaid 
power, shall be fen to be an expense incurred by the local 
authority under this Act, and shall be ‘paid to the confirming 
authority and to such local authorities or such person respectively, 
in such manner and at such times and either in one sum or by 
instalments as the confirming authority may order, with power for 
the confirming authority to direct interest to be paid at such rate 
not exceeding five pounds in the hundred by the year as the 
confirming authority may determine, upon any sum for the time 
being due in respect of such costs, charges, and expenses as 
aforesaid. ae : 

Any order made by the confirming authority in pursuance of this 
section may be made a rule of one of Her Majesty’s superior courts, 
and be enforced accordingly. 


7. Where an official representation is made to the local authority 
with a view to their passing-a resolution in favour of an improvement 
scheme, and they fail to pass any resolution in relation to such 
representation, or pass a resolution to the, effect that they will not 
proceed with such scheme, such local authority shall, as soon as 
possible, send a copy. of the official representation, accompanied by 
their reasons for not acting upon it, to the confirming authority, and, 
upon the receipt thereof, the confirming authority may direct a local 
inquiry to be held, and a report to be made to them with respect to 
the correctness of the official representation made to the local 


e 


, 


10 


15 


20 


25 


authority, and any matters connected therewith on which the con-— 


firming authority may desire to be informed. 


3. Haecution of Scheme by Local Authority. 


8. When the confirming Act authorising any improvement 
scheme of a local authority under this Act has been passed by 
Parliament, it shall be the duty of that authority to take steps 
for purchasing the lands required for the scheme, and otherwise 
for carrying the scheme into execution as soon as_ practicable. 


- They may sell or let all or any part of the area to which such 


scheme relates to any purchasers or lessees for the purposes and 
under the condition that such purchasers or lessees will, as respects 
the land so purchased by or leased to them, carry the scheme into 
execution; and in particular they may insert in any grant or lease 
of any part of the area provisions binding the grantee or lessee to 
build thereon as in the grant or lease prescribed, and to maintain 
and repair the buildings, and prohibiting the division of. buildings, 


30 


35 


40 


10 


15 


20 


20 


35 


40 


(38 Vier. Artizans Dwellings. 7 


and any addition to or alteration of the character of buildings 
without the consent of the local authority, and for the re-vesting 
of the land in the local authority, or their re-entry thereon, 


‘on breach of any provision in the grant or lease. The local 


authority may also engage with any body of trustees, society 
or societies, persons or person, to carry the whole or any part of 
such scheme into effect upon such terms as the local authority 
may think expedient, but the local authority shall not themselves, 
without the express approval of the confirming authority, undertake 
the rebuilding of the houses or the execution of any part of the 
scheme, except that they may lay out, form, pave, sewer, and 
complete all such streets upon the land purchased by them as they 
may think fit, and all streets so laid out and completed shall thence- 
forth be public streets, repairable by the same authority as other 
streets in the district. 

Provided that in any grant or lease of any part of the area which 
may be appropriated by the scheme for the erection of dwellings 
for the working classes, the local authority shall impose suitable 
conditions and restrictions as to the elevation, size, and design of 
the houses, and the extent of the accommodation to be afforded 
thereby, and shall make due provision for the maintenance of 
proper sanitary arrangements. 

Provided also, that in any case in which the local authority erect 
any dwellings out of funds to be provided under this Act, they shall 


5 sell and dispose of all such dwellings within ten years from the time 
of. the completion thereof. 


The local authority may, where they think it expedient so to do, 
without themselves acquiring the land, contract with the owner of 
any land comprised in an improvement scheme for the carrying out 
of the scheme in respect of such land by such owner. 


9. If within five years after the removal of any buildings on the 
land set aside by any Provisional Order as sites for working men’s 
dwellings the local authority have failed to sell or let such land for 
the purposes prescribed by the scheme, or have failed to make 
arrangements for the erection of the said dwellings, the confirming 
authority may order the said land to be sold by public auction, or 
public tender, with full power to fix a reserve price, subject to the 
conditions imposed by the scheme, and to any modifications thereof 
which may be made in pursuance of this Act, and to a special 
condition on the part of the purchaser to erect upon the said land 
dwellings for the working classes, in accordance with plans to be 
approved by the local authority, and subject to such other reser- 
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A.D. 1875. vations and regulations as the confirming authority may deem 
ss necessary. 
Notice to 10. The local authority shall, not less than thirteen weeks before 


occupiers by 


placards, ° taking any fifteen houses or more, make known their intention to 


take the same by placards, handbills, or other general notices placed 5 
in public view upon or within a reasonable distance of such houses, ’ 
and the local authority shall not take any such houses until they 
have obtained a certificate of a justice of the peace that it has been 
proved to his satisfaction that the local authority haye made 
known, in manner required by this section, their intention to take 10 
such houses. 


Power of ll. The confirming authority, on its being proved to their 

confirming satisfaction that due provision has been made or secured for the 

authority to 2 2 > ° : 

modify accommodation in suitable dwellings of as many persons of the 

authorised — working class as may be displaced in the area to which any improye- 15 

scheme. 2 z ae . 
ment scheme relates, either in manner provided by the scheme or in 
some other manner, may permit the local authority to modify any 
part of an improvement scheme authorised by the confirming Act 
which it may appear inexpedient to carry into execution in accor- 
dance with such Act. 20 


yea AT: 
PROVISIONS ANCILLARY 10 IMPROVEMENT SCHEME, 
As to Local Authority. 
1. Medical Officer. 


Medical 12. The Metropolitan Board of Works may, with the assent of a 52 
officer of Secretary of State, at any time appoint one or more legally qualified 
bealth in " oe . ae és : 

Metropolis. medical practitioner or practitioners, with such remuneration as they 
think fit, for the purpose of better carrying into effect this Act in 
the Metropolis. Any officer so appointed by the Metropolitan Board 
of Works shall be deemed to be a medical officer of health of a local 30 
authority within the meaning of this Act, and shall perform the 
duties and be subject to the liabilities which such medical officer is 


by this Act required to perform and be subject to. 


Provision jn 13. In case of the illness or unavoidable absence of the medical 
case of officer of health, the district board, vestry, or local authority, as the 35 


ata of case may be, may (subject to the approval of the confirming 
ree of authority) appoint a duly qualified medical practitioner who shall 
ealth. 
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for the period of six calendar months or any less period to be named 
in the appointment, have and perform all the powers and duties of 
a medical officer of health under this Act. 


14. Where twelve or more ratepayers have complained to a medical 

5 officer of the unhealthiness of any area within the jurisdiction of 
such officer, and the medical officer has failed to inspect such area, 
or to make an official representation with respect thereto, or has 
made an official representation to the effect that in his opinion the 
area is not an unhealthy area, such ratepayers may appeal to the 

10 confirming authority, and, upon their giving security to the satis- 
faction of that authority for costs, the confirming authority shall 
appoint a medical officer to inspect such area, and to make repre- 
sentation to the confirming authority, stating the facts of the case, 
and whether, in his opinion, the area is an unhealthy area or not an 

15 unhealthy area. The representation so made shall be transmitted 
by the confirming authority to the local authority, and if it state 
that the area is an unhealthy area the local authority shall proceed 
therein in the same manner as if it were an official representation 
made to that authority. : 

20 The confirming authority shall make such order as to the costs of 
the inquiry as they think just, with power to require the whole or 
any part of such costs to be paid by the appellants where the officer 
appointed is of opinion that the area is not an unhealthy area, and to 
declare the whole or any part of such costs to be payable by the 

95 local authority where such officer is of opinion that the area is an 
unhealthy area. 


2. Local Inquiry. 


15. Where a local inquiry is directed, an officer shall be sent by 

the confirming authority to the area to which such inquiry relates 

30 for the purpose of making an inquiry into the correctness of the 

official representation made to the local authority as to such area 

being an unhealthy area, and into the sufficiency of the scheme 

provided for! its improvement, and into any local objections to be 
made to such scheme. 


85 16. Before commencing such inquiry the officer appointed to 
conduct the same shall make public by advertisement or otherwise 
in such manner as he thinks best calculated to give information 
to the persons residing in the area his intention to make such 
inquiry, and a statement of a time and place at which he will be 

40 prepared to hear all persons desirous of being heard before him 
upon the subject of the inquiry. 
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17, The officer conducting such inquiry shall have power to 
administer an oath; he shall report the result of the inquiry to 
the confirming authority, who shall deal with such report in such 
manner as they think expedient. | 


3. Acquisition of Land. 


18. The clauses of the Lands Clauses Consolidation Act, 1845, 
with respect to the purchase and taking of lands otherwise than by 
agreement shall not, except to the extent set forth in the schedule 
hereto, apply to any lands taken in pursuance of this Act, but save 
as aforesaid the said Lands Clauses Consolidation Act, 1845, and 
the Lands Clauses Consolidation Acts Amendment Act, 1860, as 
amended by the provisions contained in the schedule hereto, shall 
be deemed to form part of this Act in the same manner as if they 
were enacted in the body thereof. ‘The Lands Clauses Consolida- 
tion Act, 1845,” as amended by ‘‘The Lands Clauses Consolidation 
Act, 1860,”. “ The Railways Act (Ireland), 1851,” “The Railways 
Act (Ireland), 1860,” “The Railways Act (Ireland), 1864,” and 
The Railways Traverse Act, shall, subject to the provisions 
following, regulate and apply to the purchase and taking of lands 
in Ireland, and shall for this: purpose be deemed to form part of 
this Act, in the same.manner as if they were enacted in the body 
hereof, subject to the provisions following : that is to say,. 

(1.) This Act shall authorise the taking by agreement any lands 
which the local authority may require for the purpose of 
carrying into effect the scheme authorised by any con- 
firming Act, but it shall authorise the taking by the 
exercise of any compulsory powers of such lands only as 
are proposed by the scheme in the confirming Act to be 
taken compulsorily : 

(2.) Whenever the compensation payable in respect of any lands 
or of any interests in any lands proposed to be taken 
compulsorily in pursuance of this Act requires to be 
assessed, the estimate of the value of such lands or in- 
terests shall be based upon the fair market value, as 
estimated at the time of the valuation being made of 
such lands, and of the several interests in such lands, 
due regard being had to the nature and then condition of 


10 


15 


20 


25 


30 


35 


the property, and the probable duration of the buildings © 


in their existing state, and 1o the state of repair thereof, 


and all other circumstances affecting such value, without 40 


any additional allowance in respect of the compulsory 
purchase of the same. 
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(3.) In the construction of the said Lands Clauses Consolidation A.D. 1875. 
Acts, and the provisions in the said Schedule, this eae 
Act shall be deemed to be the special Act, and the 
local authority shall be deemed to be the promoters of 
5) the undertaking ; and the period after which the powers for 
the compulsory purchase or taking of lands shall not be 
exercised shall be three years after the passing of the 
confirming Act. 
19. Upon the purchase by the local authority of any lands Extinction of 
10 required for the purpose of carrying into effect any scheme autho- rele 
rised by a confirming Act, all rights of way, rights of laying down easements. 
or of continuing any pipes, sewers, or drains on, through, or’ under 
such lands, or part thereof, and all other rights or easements in or 
relating to such lands, or any part thereof, shall be extinguished, 
15 and all the soil of such ways, and the property in the pipes, sewers, 
or drains shall vest in the local authority, subject to this provision, 
that compensation shall be paid by the local. authority to any 
persons or bodies of persons proved to have sustained loss by this 
section, and such compensation shall be determined in the manner 
20 in which compensation for lands is determinable under this Act, or 
as near thereto as circumstances admit. 


4, Hapenses. 
20. A separate account shall be kept by the local authority of Formation of 
their receipts and expenditure in respect of any transactions under rl a 
25 this Act. Their receipts shall form a fund (in this Act referred to purposes of 
as “The Dwelling-house Improvement I'und”), and their expendi- "s A+ 
ture shall be made out of such fund. 
The moneys required in the first instance to establish such fund, 
and any deficiency for the purposes of this Act from time to time 
30 appearing in such fund by reason of the excess of expenditure over 
receipts, shall be supplied out of the local rates or out of moneys 
borrowed in pursuance of this Act. 
Tn settling any accounts of the local authority 4 in respect of any 
transactions under this Act, care shall be taken that as far as may 
35 be practicable all expenditure shall ultimately be defrayed out of 
the property dealt with under this Act; and any balances of profit 
made by the local authority under this Act shall be applicable to 
any purposes to which the local rates are for the time being 
applicable. 
40 ‘The local rates shall, in the case of the Commissioners of Sewers, 
mean the sewer rate and the consolidated rate leviable by such 
Commissioners, or either of such rates. 
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A.D. 1875. The Metropolitan Board of Works shall levy as part of the metro- 
——  politan consolidated rate within the area of the metropolis, without 
making any demand on the city of London, a sufficient amount for 
the purposes of this Act, and the part so levied shall, for the pur- 
poses of this Act, in the case of the Metropolitan Board of Works, 5 

be referred to and included under the expression “ local rates.” 

The “local rates”’ shall in the case of an urban sanitary authority * 
mean all or any rates or rate levied throughout the district of such 
authority, and out of which the local authority is authorised to pay 
any expenses incurred under the Sanitary Acts, as defined by the 10 
Public Health Act, 1872, and by the Public Health (Ireland) Act, — 
1874. 


The local authority may carry to the account of the Dwelling- 
house Improvement Fund any moneys or the produce of any 
property, which moneys or produce are or is legally applicable to 15 
purposes similar to the purposes of this Act; and in case of doubt 
as to whether, in any particular case, the purposes are similar to the 
purposes of this Act, it shall be lawful for the confirming authority 
to decide such question, and such decision shall be conclusive. 

Power of 21. Any local authority under this Act may for the purposes of 90 

ona this Act borrow any moneys on the security of any lands, houses, or 

the purposes other property acquired by them under this Act, and may mortgage 

ofthe Act. such lands, houses, or other property to any person advancing such 
moneys, and it shall not be in any way incumbent on the mort- 
gagees to see to the application of such moneys, nor shall they be 25 
responsible for the misapplication thereof. 

Every local authority borrowing on the credit of such lands, 
houses, or other property as aforesaid may pay out of local rates the 
interest of any moneys so borrowed by them. 

Any local authority under this Act borrowing any moneys on. hs 80 
security of any lands, houses, or other property as aforesaid may 
execute such instruments by way of security, with such power of 
sale and other conditions as they think expedient. 

An urban sanitary authority shall have the same power of 
borrowing on the credit of the local rates such sums of money as 35 
they may require for the purposes of this Act, as they have under 
section forty of the Public Health Act, 1872, or under the Public 
Health (Ireland) Act, 1874, for sanitary purposes. 

The Commissioners of Sewers may borrow and take up at interest 
such money on the credit of the local rates, or any of them, as 40 
they may require for the purposes of this Act, and may mortgage 
any such rate or rates to the persons by or on behalf of whom 
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such money is advanced for securing the repayment to them of the 
sums borrowed, with interest thereon, and for the purposes of any 
mortgages so made by the Commissioners of Sewers the clauses 
of the Commissioners Clauses Act, 1847, with respect to the mort- 


‘gages to be executed by the commissioners shall be incorporated 


with this Act; and in the construction of that Act “the special 
Act” shall mean this Act; ‘‘ the commissioners” shall mean the 
Commissioners of Sewers; “the clerk of the commissioners” shall 
include any officer appointed for the purpose by the Commissioners 
of Sewers by this Act; and the mortgagees or assignees of any 
mortgage made as last aforesaid may enforce payment of the 
arrears of principal and interest due to them by the appointment 
of a receiver. 

The Metropolitan Board of Works may, with the assent of the 
Treasury, create consolidated stock under the Metropolitan Board 
of Works Loans Act, 1869, for the purpose of raising such sums 
as they may require for the purposes of this Act, but there shall be 
repaid to the consolidated rate out of the local rate all moneys re- 
quired for payment of the dividends on and the redemption of the 
consolidated stock created for the purposes of this Act. 

The Public Works Loan Commissioners, or, in the case of 
Ireland, the Commissioners of Public Works, acting with the 
consent of the Treasury, may, on the recommendation of the 
confirming authority, lend to any local authority any money 
required by them for purposes of this Act, on the security, 
in the case of the Metropolitan Board of Works, of consolidated 
stock created under the Metropolitan Board of Works Loan Act, 
1869, and in any other case on the security of the local rates. Such 
loan shall be repaid within such period not exceeding fifty years, 
as may be recommended by the confirming authority, and shall bear 
interest at the rate of three and a half per cent. per annum, or such 
higher rate as may in the judgment of the Treasury be necessary 
to enable the loan to be made without loss to the Exchequer. 

Any limit imposed on or in respect of local rates by any Act 
of Parliament other than this Act shall not apply to any rate 
required to be levied for the purpose of defraying any expenses 


under this Act. 


22. The accounts of the Commissioners of Sewers and the accounts 
of Metropolitan Board of Works under this Act shall respectively 
be audited in the same manner and with the same power in the 
officers auditing the same in which the accounts of those bodies, 
when acting in their capacities of Commissioners of Sewers and 
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Motropuistaty Board of Works, are for the time being coouiee to 
be audited by law. 

The accounts of an urban sanitary authority under this Act shall 
be audited in the same manner and with the same power in the 
officers auditing the same in which the accounts of that authority 5 
in its character of sanitary authority are for the time being required, 
to be audited by law. 


PART III. 


GENERAL PROVISIONS. 


23. Any petition or document proceeding from a local. aithigntty 10 
may be authenticated by their seal where such authority have a seal, 
and in any other case by the signature of any two or more members 
of the local authority, or in such other manner as the confirming 
authority may require. 


Notices. 15 


24, Any notice required to be served upon the local authority, 
may be lawfully served by delivering the same to the clerk of the 
local authority, or leaving the same at his office with some person 
employed there by him. 


25. The confirming authority may from time to time by order 90 
prescribe the forms of advertisements and notices under this Act ; 
it shall not be obligatory on any persons to adopt such forms, but 
the same, when adopted, shall be deemed sufficient for all the 
purposes of this Act. 


26. The confirming authority may, on the consideration of any 25 
petition of a local authority for an order confirming a scheme, 
dispense with the publication of any advertisement, or the service 
of any notice, proof of which publication or service is not given to 4 
them as required by this Act, where reasonable cause is shown to _ 
their satisfaction why such publication or service should be dis- 30 
pensed with, and such dispensation may be made by the confirming 
authority, either unconditionally or upon such condition as to the 
publication of other advertisements, and the service of other notices 
or otherwise as the confirming authority may think fit. 
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27. Any notice served by the local authority for the purposes of 
this Act may be signed by the clerk of the local authority. 


Penalties. 


28. Where any person obstructs the officer of health or any 
officer of the local or confirming authority acting in the performance 
of anything which the local or confirming authority are by this Act 
required or authorised to do, every person so offending shall, on 
summary conviction, for every such offence forfeit a sum not 
exceeding twenty pounds. 


_ Saving Clauses. 


29. Where in any place to which this Act applies, any local 
Act is in force providing for objects the same as or similar to the 
objects of this Act, the enactments of such local Act may be en- 
forced at the discretion of the local authority either instead of or in 
coneurrence with this Act; provided that the local authority of 
any place to which this Act-applies shall not, by reason of any 
local Act within its jurisdiction, be exempted from the performance 
of any duty or obligation to which such authority are subject under 
this Act. 


Definitions. 


30. The expressions herein-after mentioned shall respectively 
have the meanings hereby assigned to them, unless there is some- 
thing in the context inconsistent with such meanings; that is to 
say, 

* Secretary of State” 

Secretaries of State. 

‘Person’ shall include a body of persons, corporate or unin- 
corporate : 

*“TLands” shall include messuages, lands, tenements, and here- 
ditaments of any tenure, and any right over land : 

«« The city of London ” shall include the liberties thereof : 

*‘The metropolis’? shall not include the city of London or the 
liberties thereof, but shall include all other parishes or places 
within the jurisdiction of the Metropolitan Board of Works : 

«A district board or vestry ” within the Metropolis means a dis- 
trict board or vestry as incorporated by the Metropolis Manage- 
ment Act, 1855: 
[126. ] 
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SCHEDULE 


PROVISIONS WITH RESPECT TO THE PURCHASE AND TAKING OF 
Lanps IN ENGLAND OTHERWISE THAN BY AGREEMENT, AND 
OTHERWISE AMENDING THE LANDS CLAUSES Act, 1845. 


Deposit of Maps and Plans. 


(1.) The local authority shall as soon as practicable after the 
passing of the confirming Act cause to be made out, and to be 
signed by their clerk or some other principal officer appointed by 
them, maps and schedules of all lands proposed to be taken 
compulsorily, (which lands are herein-after referred to as the 
scheduled lands,) together with the names, so far as the same 
can be reasonably ascertained, of all persons interested in such 
lands as owners or reputed owners, lessees or reputed lessees, or 
occupiers. 

(2.) The maps made by the local authority shall be upon such 
scale and be framed in such manner as may be prescribed by the 
confirming authority. 

(8.) The local authority shall deposit such maps, schedules, and 
estimates at the office of the confirming authority, and shall deposit 
and keep copies of such maps, schedules, and estimates at the office 
of the local authority. 


Appointment of Arbitrator. 


(4.) After such deposit at the office of the confirming authority 
as aforesaid, it shall be lawful for the confirming authority, upon 
the application of the local authority, to appoint an arbitrator 
between the local authority and the persons interested in such of 
the scheduled lands as they have not agreed to purchase at the 
time of such application. 


Proceedings on Arbitration. 
(5.) Before any arbitrator enters upon any inquiry he shall, in 
the presence of a justice of the peace, make and subscribe the 


following declaration ; that is to say, 
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A.D. 1875. «JT 4.B. do solemnly and sincerely declare, that I will faithfully 
~~ © and honestly, and to the best of my skill and ability, hear and 
‘ determine the matters referred to me under the provisions of the : 
‘ Artizans Dwellings Improvement Act, 1875. A.B. 
* Made and subscribed in the presence of 5 7) ; 
And such declaration shall be annexed to the award whee made ; 
and if any arbitrator, having made such declaration, wilfully act 
contrary thereto, he shall be guilty of a misdemeanor. | 


(6.) As soon as anarbitrator has been appointed as aforesaid, the 
confirming authority shall deliver to him the maps, schedules, and 10 
estimates deposited at their office, and the local authority shall 
publish once in each of three successive weeks the following ee 
ticulars :— 


(a.) The appointment of the arbitrator : 


(b.) The deposit at the office of the local authority of the copies 15 
of such maps, schedules, and estimates as aforesaid, with 
a description of the situation of such office, and a state- 
ment of the time at which such copies may be inspected 
by any person desirous of inspecting the same: 


(c.) A requisition directing the owners of or parties by this 20 
| Act enabled to sell and convey or release any of the said 
scheduled lands, or any lands injuriously affected by the 
execution of the scheme of the local authority or any 
interest in such lands, to deliver to the arbitrator, on or 
before a day fixed by the arbitrator and named in such 25 
requisition, (and being a day not earlier than twenty-one 
days from the date of the insertion of the last of such 
notices,) a short statement in writing of the nature ms 
their respective claims. 


(7.) The arbitrator shall, after the expiration of the period 30 
within which such claims are required to be delivered to him as 
aforesaid, proceed to inquire into and adjudicate according to the 
basis provided in this Act upon the compensation to be paid in 
respect of such of the scheduled lands, and of the several interests 
in such lands, and the persons entitled to such.lands as are men- 35 
tioned in his appointment and interests, and the compensation to 
be made for injury to any lands as are mentioned in his appoint- 
ment injuriously affected by the execution cf the scheme of the 
local authority. 
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(8.) The arbitrator shall, after due inquiry and examination, 
frame a provisional award, setting forth the compensation to be paid 
by the local authority in respect of the several interests in the said 
scheduled lands, and also, where any inquiry relates to injury to 
any lands injuriously affected by the execution of the scheme of the 
local authority, the compensation payable in respect of such injury. 


(9.) The provisional award shall be deposited at the office of the 
confirming authority, and a copy shall be deposited at the office 
of the local authority. 

(10.} The arbitrator shall cause notice of such award to be given 
to all persons entitled to compensation under the same, or who have 
made a claim before such arbitrator as claimants for compensation ; 
the arbitrator shall cause notice to be published once in each of 
three successive weeks, stating that a copy of the provisional award 
has been deposited at the office of the local authority, and he shall 
in the notice of the award given to such persons as aforesaid, and 
also in the published notice, appoint a time and place, or times and 
places, for holding a meeting or meetings to hear objections against 
such provisional award (the first such meeting to be not earlier 
than twenty-one days after the last day of publication of the said 
notice). 

(11.) The arbitrator shall hold such meeting or meetings accord- 
ing to such notices, and thereat hear and determine any objections 
which may then and there be made to such provisional award by 
any person interested therein, or adjourn the further hearing thereof, 
if the arbitrator see fit, to a future meeting, and may take any 
measures which he may deem proper for ascertaining the compen- 
sation payable in respect of any such lands or interests as aforesaid, 
or the justice or propriety of any other matter of such provisional 
award, and may from time to time, if he see occasion, appoint and hold 
further meetings for hearing and determining objections to such 
provisional award, of which further meetings, when not holden by 
adjournment, notice shall be given in manner herein-before directed. 


(12.) When the arbitrator has heard and determined all such 
objections, and made such inquiries as he may think necessary 
in relation thereto, and made such alterations (if any) as he may 
deem proper in the provisional award, he shall confirm such award 
under his hand and seal accordingly; and thereupon such award 
shall be final and be binding and conclusive (subject to the pro- 
visions concerning an appeal herein-after contained) upon all persons 
whomsoever, and no such award shall be set aside for irregularity 
in matter of form. 
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(13.) Such final award as aforesaid shall be deposited at the office 
of the confirming authority, and a copy thereof shall be deposited 
at the office of the local authority, and the local authority shall 
thereupon publish once in each of three successive weeks notice of 
the deposit having been made at the office of the local authority of 
a copy of the award so confirmed, and a further notice requiring all 


persons claimingto have any right to or interest in the lands (the 


compensation to be paid in respect of which is ascertained by 
such award) to deliver to the local authority, on or before a day 
to be named in such notice (such day not being earlier than twenty- 
one days from the date of the last publication of the notice), a 
short statement in writing of the nature of such claim, and a short 
abstract of the title on which the same is founded; and such state- 
ment and abstract shall be paid for by the local authority. Such 
abstract of title shall commence twenty years previous to the date 
of the claim, except there has been an absolute conveyance on sale 
within twenty years, and more than ten years, previous to the 
claim when the abstract shall commence with such conveyance. 


“Payment of Purchase Money. 
(14.) Within thirty days from the delivery of such statement and 
abstract as aforesaid to the local authority, the local authority shall, 


“where it appears to them that any person so claiming is absolutely 


entitled to the lands, estate, or interest claimed by him, deliver to 
such person, on demand, a certificate stating the amount of the 
compensation to which he is entitled under the said award. 

(15.) Every such certificate shall be prepared by and at the costs 
of the local authority ; and where any agreement has been entered 
into as to the compensation payable in respect of the interest of 
any person in any lands, the local authority may, where it appears 
to them that such person is absolutely entitled, deliver to such 
person a lke certificate. 

(16.) The local authority shall, thirty days after demand, pay 
to the party to whom any such certificate is given, or otherwise as 
herein provided in the cases herein-after mentioned, the amount of 
moneys specified to be payable by such certificate to the party to 
whom or in whose favour such certificate is given, his or her exe- 
cutors, administrators, or assigns. 

(17.) If the local authority wilfully make default in such pay- 
ment as aforesaid, then the party named in such certificate shall 
be entitled to enter up judgment against the local authority in any 
of Her Majesty’s superior courts of law at Westminster, or in any 
court to which the jurisdiction of such courts may be transferred, 
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for the amount of the sums specified in such certificate, in the same 
manner in all respects as if he had been, by warrant of attorney 
from the local authority, authorised to enter up judgment for the 
amount mentioned in the certificate, with costs, as is usual in like 
cases; and all moneys payable under such certificates, or to be 
recovered by such judgments as aforesaid, shall at law and in 
equity be taken as personal estate as from the time of the local 
authority entering on any such lands as aforesaid. 

(18.) When and so soon as the local authority have paid to the 
party to whom any such certificate as aforesaid is given, or other- 
wise, as herein provided, in the cases herein-after mentioned, the 
amount specified to be payable by such certificate to the party to 
whom or in whose favour the certificate is given, his executors, 
administrators, or assigns, it shall be lawful for the local authority, 
upon obtaining such receipt as herein-after mentioned, from time to 
time to enter upon any lands in respect of which such certificate is 
given, und thenceforth to hold the same for the estate or interest in 
respect of which the amount specified in such certificate was payable. 

(19.) In every case in which any moneys are paid by any local 
authority under this Act, for such compensation as aforesaid, the 
party receiving such moneys shall give to the local authority a 
receipt for the same, and such receipt shall have the effect of a 
grant, release, and conveyance of all the estate and interest of such 
party, and of all parties claiming under or through him, in the lands 
in respect of which such moneys are paid, provided such receipt 
has an ad valorem stamp of the same amount impressed thereon 
in respect of the purchase moneys mentioned in such certificate, as 
would have been necessary if such receipt had been an actual con- 


‘veyance of such estate or interest, every such receipt to be prepared 


by and at the costs of the local authority. 

(20.) If it appear to the local authority, from any such statement 
and abstract as aforesaid, or otherwise, that the party making any 
such claim as aforesaid is not absolutely entitled to the lands, estate, 
or interest in respect of which his claim is made, or is under any 
disability, or if the title to such lands, estate, or interest be not 
satisfactorily deduced to the local authority, then and in every such 
case the amount to be paid by the local authority in respect of such 
lands, estate, or interest as aforesaid shall be paid and applied as 
provided by the clauses of ‘The Lands Clauses Consolidation Act, 
1845,” “with respect to the purchase money or compensation 
*“ coming to parties having limited interests, or prevented from 
“ treating, or not making title.” 

(21.) Where any person claiming any right or interest in any 
lands refuses to produce his title to the same, or where the local 
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authority have under the provisions of this Act taken possession 
of any lands in respect of the compensation whereof, or of any 
estate or interest wherein, no claim has been made within one 
year from the time of the local authority taking possession, or if 


any party to whom any such certificate has been given or tendered 5 


refuses to receive such certificate, or to accept the amount therein 


specified as payable to him, then and in any such case the amount, 


payable by the local authority in respect of such lands, estate, or 
interest, or the amount specified in such certificate, shall be paid 


into the Bank of England, in manner provided by the last-men- 10 


tioned clauses of “The Lands Clauses Consolidation Act, 1845,” as 
amended by the Court of Chancery Funds Act, 1872, and the 
amount so paid into the said Bank shall be accordingly dealt with 
as by the said Act provided.” — 


(22.) N othing herein contained shall prevent the local authoniey 15 


from requiring any further abstract or evidence of title respecting 
any lands included in any such award as aforesaid, in addition to 
the abstract or statement herein-before mentioned, if they think fit, 
so as the same be obtained at the costs of the local authority. 


(23.) If from any reason whatever the local authority does not 20 


dcliver the certificate aforesaid to any party claiming to be entitled 
to any interest in any lands the possession whereof has been taken 
by the local authority as aforesaid, then the right to have a certi- 
ficate according to the provisions of this Act may, at the costs and 


charges of the local authority, be enforced by any party or parties, by 25 


application to the High Court of Chancery, or any court to which 
the jurisdiction of the High Court of Chancery may be transferred, 


in a summary way by petition, and all other rights and interests of. 


any party or parties arising under the provisions of this Act may 


be in like manner enforced against the local authority by such 30 


application, as aforesaid. 


Entry on Lands on making Deposit. 
(24.) Where the local authority are desirous, for the purposes of 


their works, of entering upon any lands before they would be 35 


entitled to enter thereon under the provisions herein-before con- 
tained, it shall be lawful for the local authority, at any time, after 
the arbitrator has framed his provisional award, upon depositing in 


_the Bank of England such sum as the arbitrator may certify to be 


in his opinion the proper amount to be so deposited in respect of 40 


any lands authorised to be purchased or taken by the local 
authority, and mentioned in such provisional award, to enter 
upon and use such lands for the purposes of the. improvement 
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scheme of the local authority; and the arbitrator shall, upon the 
request of the local authority, at any time after he has framed 
such provisional award, certify under his hand the sum which, in 
his opinion, should be so deposited by the local authority in respect 
of any lands mentioned in such provisional award before they 
enter upon and use the same as aforesaid, and the sum to be so 
certified shall be the sum or the amount of the several sums set forth 
in such provisional award as the sum or sums to be paid by the local 
authority in respect of such lands, or such greater amount as to the 
arbitrator, under the circumstances of the case, may seem proper ; 
and, notwithstanding such entry as aforesaid, all proceedings for 
and in relation to the completion of the award, the delivery of 
certificates, and other proceedings under this Act, shall be had, and 
payments made, as if such entry and deposit had not been made; 
provided that the local authority shall, where they enter upon any 
lands by virtue of this present provision, pay interest at the rate of 
five pounds per centum per annum upon the compensation money 
payable by them in respect of any lands so entered upon, from the 
time of their entry until the time of the payment of such money 
and interest to the party entitled thereto, or where, under the 
provisions of this Act, such compensation is required to be paid 
into the said Bank, then until the same, with such interest, is 
paid into such Bank accordingly; and where under this provision 
interest is payable on any compensation money the certificate to 
be delivered by the local authority in respect thereof shall specify 
that interest is so payable, and the same shall be recoverable in 
like manner as the principal money mentioned in such certificate. 

(25.) The money so deposited as last aforesaid shall be paid into 
the Bank of England to such account as may from time to time be 
directed by any regulation or Act for the time being in force. in 
relation to moneys deposited in the Bank in similar cases, or to 
such account as may be directed by any order of the Court of 
Chancery, or of any court to whom the powers of the Court of 
Chancery may be transferred, and remain in the Bank by way 
of security to the parties interested in the lands which have been 
so entered upon, for the payment of the money to become payable 
by the local authority in respect thereof under the award of the 
arbitrator; and the money so deposited may, on the application by 
petition of the local authority, be ordered to be invested in Bank 
Annuities or Government securities, and accumulated; and upon 
such payment as aforesaid by the local authority it shall be lawful 
for the Court of Chancery, or any other court to which the juris- 
diction of the Court of Chancery may be transferred, upon a like 
| [126.] C 4 
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A.D. 1875. application, to order the money so deposited, or the funds in which 
Bea the same shall have been invested, together with the accumulation 
thereof, to be repaid or transferred to the local authority, or, in 
default of such payment as aforesaid by the local authority, it shall 
be lawful for the said court to order the same to be applied in such 5 
manner as it thinks fit for the benefit of the parties for whose 
security the same shall so have been deposited. 


Appeal. 

(26.) Where the party named in any certificate issued under the 
provisions herein-before contained of the amount of the compensa- 19 
tion ascertained by any award under this Act (or any party claiming 
under the party so named) is dissatisfied with the amount in ich 
certificate certified to be payable, and such amount exceeds five 
hundred pounds, and 

Where any party claiming ary interest in any moneys so paid 15 
into court as aforesaid is dissatisfied with the amount of the price or 
compensation in respect of which such moneys are paid into court, 
and such amount exceeds five hundred pounds, also 

Where the local authority is dissatisfied with the amount of com- 
pensation which the arbitrator appointed under the provisions ofthis 20 

_ Act has awarded to be paid by the local authority to any person in 
respect of any estate or interest in lands, and such amount exceed 
the sum of five hundred pounds ; 

~The party dissatisfied may submit the question of the proper 
amount of compensation to a jury, provided that such party give 95 
notice in writing to the other party of their intention to appeal 
within ten days after the cause of appeal has arisen. 

The cause of appeal shall be deemed to have arisen,— 

(1.) Where a certificate has been issued as aforesaid at the date 

of the issue of the certificate : 30 

(2.) Where moneys have been paid into court at the date of the 

payment into court: 

(3.) Where the local authority appeals at the date of the making 

of the final award. 

(27.) Where a notice has been given under this Act of an appeal 35 
to a jury in respect of compensation for land, or any interest in land 
a question of disputed compensation required -to be determined by 
the verdict of a jury shall be deemed to have risen within the mean- 
ing of the Lands Clauses Consolidation Act, 1845, and all the pro- 
visions of that Act contained in sections thirty-eight to fifty-seven, 40 
both inclusive, shall be deemed to apply, except section forty-seven : 
Provided also, that in the construction of the said sections,-— 
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(1.) Where the local authority appeals, that authority shall 
be deemed to be the plaintiff, and the party entitled to 
compensation to be the defendant ; and 

(2.) The amount of compensation awarded in any case by the 
arbitrator shall, for the purposes of costs, be deemed to 
be the sum previously offered by the promoters of the 
undertaking : 

Provided that where the local authority is the appellant, — 

(1.) Notwithstanding the verdict of the jury. may be 

fora sum less than that awarded by the arbitrator, 
the local authority shall pay tothe other party such 
sum not exceeding twenty pounds for the costs of the 
trial as the sheriff or other officer before whom the 

‘game is tried shall direct; and, 

(2.) In case the verdict of the jury is for a sum equal to 
or exceeding the award of the arbitrator, the local 
authority shall pay to the other party the costs of 
the trial, such costs to be taxed and ascertained in 
the same manner as costs are by law ascertained on 
the trial of issues joined in the Court of Queen’s Bench 
or any court to which the jurisdiction of the Court of 
Queen’s Bench may be transferred. 


Costs of Arbitration. 


(28.) The salary or remuneration, travellmg and other expenses 
of the arbitrator, and all costs, charges, and expenses (if any) which 
may be incurred by the confirming authority in carrying the 
provisions of this Act into execution, shall be paid by the local 
authority ; and the amount of such costs, charges, and expenses 
shall from time to time be certified by the confirming authority 
after first hearing any objections that may be made to the reason- 
ableness of any such costs, charges, and expenses by or on behalf 
of the local authority ; and every certificate of the said confirming 
authority certifying the amount of such costs, charges, and expenses 
shall be taken as proof in all proceedings at law or in equity of 
the amount of such respective costs, charges, and expenses, and the 
amount so certified shall be a debt due from the local authority 
to the Crown, and shall be recoverable accordingly. Further, any 
such certificate may be made a rule of one of the superior courts 
of law on the application of any party named therein, and may be 
enforced accordingly. 

(29.) It shall be lawful for the arbitrator, where he thinks fit, 
upon the request of any party by whom any claim has been made 
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A.D. 1875. before him, to certify the amount of the costs properly incurred by 
~~ such party in relation to the arbitration, and the amount of the 

costs so certified shall be paid by the local authority ; and if within 
seven days after demand the amount so certified be not paid to the 
party entitled to receive the same, such amount shall be recoverable 5 
as a debt from such local authority, with interest at the rate of 
five per cent. for any time during which the same remains unpaid 
after such seven days as aforesaid, but no such certificate shall be* 
given where the arbitrator has awarded the same or a less sum 
than has been offered by the local authority in respect of such 10 
claim before the commencement of the arbitration. 


Miscellaneous. 


(30.) The arbitrator may call for the production of any docu- 
ments in the possession or power of the local authority, or of 
any party making any claim under the provisions of this Act, 15 
which such arbitrator may think necessary for determining any 
question or matter to be determined by him under this Act, and 
may examine any such party and his witnesses, and the witnesses | 
for the local authority, on oath, and administer the oaths necessary 
for that purpose. ~ 20 

(81.) If any arbitrator BP aD in pursuance of this Act 
die, or refuse, decline, or become incapable to act, the confirm- 
ing authority may appoint an arbitrator in his place, who shall 
have the same powers and authorities as the arbitrator first 
appointed; and upon the appointment of any arbitrator in the 25 
place of an arbitrator dying, or refusing, declining, or becoming 
incapable to act, ali the documents relating to the matter of the 
arbitration which were in the possession of such arbitrator shall . 
be delivered to the arbitrator appointed in his place, and the 
local authority shall publish notice of such app. in ‘the 30 
London Gazette. 

(32.) All notices required by this schedule to be published shall 
be published in some one and the same newspaper crete within 
the jurisdiction of the local authority. 


_ i « es 7 a qa) 9% 
i : 3 7 . er ‘ai 
" , 1 7 Sad 
i “ 7 ’ € ” “ ae 
. , is 
. a € - a 
; ‘ ,! _ x 
rs ¢ 
’ 
‘ : ‘ : ‘¢ 


” For facilitating the Improvement of the 


#3 ee oe Pes ee ee | _ Dwellings of the Working Classes in. 
oe ae 3 5 : Large Towns. ag gs gene's 


+\ 


4 . 


. 


(Prepared and brought in by 


e mt Mr, Secretary Cross, Mr. Sclater- Booth, and aoe 
are ee - Sir Henry Selwin-Ibbetson.) = oe 


yk 


ie 
ca 


; . =ae Ordered, by The House of Commons, to be Printed, — 
3 Piers . 19 April 1875. 


iors See ay 


, 


¥, 


>: yal Bi deems ee ee 
Under4oe  - a 


", 


Wed Viren ty 
° 


Artizans Dwellings (Scotland) Bill. 


ARRANGEMENT OF CLAUSES. 


Preliminary. 


Clauses. 


i; 


11. 
12. 


Short title of Act. 


PART I. 


UNHEALTHY AREAS. 
1. Scheme by Local Authority. 
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Facilitating the Improvement of the Dwellings of the A.D. 1875. 
Working Classes in large Towns in Scotland. a 


HEREAS various portions of many cities and burghs in 

Scotland are so built, and the buildings thereon are so densely 

inhabited, as to be highly injurious to the moral and physical welfare 
of the inhabitants : 

5 And whereas there are in such portions of cities and burghs as 
aforesaid a great number of houses, courts, and alleys which, by 
reason of the want of light, air, ventilation, or of proper conveniences, 
or from other causes, are unfit for human habitation, and fevers and 
diseases are constantly generated there, causing death and loss of 

10 health, not only in the courts and alleys but also in other parts of 
such cities and burghs : 

And whereas it often happens that owing to the above circum- 
stances, and to the fact that such houses, courts, and alleys are the 
property of several owners, it is not in the power of any one owner 

15 to make such alterations as are necessary for the public health: 

And whereas it is necessary for the public health that many of 
such houses, courts, and alleys should be pulled down, and such 
portions of the said cities and burghs should be reconstructed : 

And whereas in connexion with the reconstruction of those 

90 portions of such cities and burghs it is expedient that provision 
be made for dwellings for the working class who may be displaced 
in consequence thereof : 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 

95 and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 


Preliminary. 
1. This Act may be cited for all purposes as “The Artizans Short title 
«© and Labourers Dwellings Improvement (Scotland) Act, 1875.” of Act. 
[ Bill 229. ] A 
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PART TI. 
UNHEALTHY AREAS. 


1. Scheme by Local Authority. 


2. This Act shall apply only to royal and parliamentary burghs 
in Scotland containing, according to the last published census, for 5 
the time being a population of twenty-five thousand and upwards, 
and the local authority shall be the local authority under the Public 
Health (Scotland) Act, 1867, within each such royal and parlia- 
mentary burgh. 


3. Where an official di tassbbatt i as herein-after mentioned is 10 
made to the local authority that any houses, courts, or alleys within 
a certain area under the jurisdiction of the local authority are unfit 
for human habitation, or that diseases indicating a generally low 
condition of health amongst the population have been from time 
to time prevalent in a certain area within the jurisdiction of 15 
the local authority,-and that such prevalence may reasonably be 
attributed to the closeness, narrowness, and bad arrangement or 
the bad condition of the streets and houses or groups of houses 
within such area, or to the want of light, air, ventilation, or proper 
conveniences, or to any other sanitary defects, or to one or more 20 
of such causes, and that the evils connected with such houses, 
courts, or alleys and the sanitary defects in such area, cannot be 
effectually remedied otherwise than by an improvement scheme for 
the re-arrangement and re-construction of the streets and houses 
within.such area, or of some of such streets or houses, the local autho- 25 
rity shall take such representation into their consideration, and if 
satisfied of the truth thereof, and of the sufficiency of their resources, 
shall pass a resolution to the effect. that such area is an unhealthy 
area, and that an improvement scheme ought to be made in respect 
of such area, and after passing such resolution they shall forthwith 30 
proceed to make a scheme for the improvement of such area: 

Provided always, that no person being beneficially interested in 
any lands within such area shall vote as member of the local 
authority upon such resolution, or upon any question relating to 
the purchase or taking of lands in which he is so. interested. — 85 

If any person votes in contravention of this proviso he shall, on 
summary conviction, incur a penalty not exceeding twenty pounds ; 
but the fact of his giving such vote shall not iayatidarte oe reso- 
lution passed by the local authority. 
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Provided always, that any number of such areas may be included A.D. 1875. 
in one improvement scheme. hE S 


4, An official representation shall mean a representation made to Official 
__ the local authority by the medicai officer of health of such autho- pL yogi 
5 rity. A medical officer acting in pursuance of this Act shall make to be ee 
such representation whenever he sees cause to make the same; and 
if two or more justices of the peace acting within the jurisdiction 
for which he is medical officer, or twelve or more persons liable to 
be rated to any rate out of the proceeds of which the expenses of 
10 the local authority under this Act are made payable, complain to 
him of the unhealthiness of any area within such jurisdiction, it 
shall be the duty of the officer forthwith to inspect such area, and 
to make an official representation stating the facts of the case, and 
whether in his opinion the area is an unhealthy area or not an 
15 unhealthy area, for the purposes of this Act. 


5. The improvement scheme of a local authority shall be accom- Requisites of 
panied by maps, particulars, and estimates; it may exclude any 2 Provenen 
part of the area in respect of which an official representation is local autho- 
made, or include any neighbouring lands, if the local authority are 
20 of opinion that such exclusion is expedient or inclusion is necessary 
for making their scheme efficient for sanitary purposes ; it may also 
provide for widening any existing approaches to the unhealthy area 
or otherwise for opening out the same for the purposes of ventilation 
or health; also it shall distinguish the lands proposed to be taken 
25 compulsorily, and shall provide for the accommodation of at the 
least as many persons of the working class as may be displaced in 
the area with respect to which the scheme is proposed, in suitable 
dwellings, which, unless there are any special reasons to the contrary, 
shall be situate within the limits of the same area, or in the vicinity 
30 thereof, and shall also provide for proper sanitary arrangements. It 
may also provide for such scheme or any part thereof being carried 
out and effected by the owner or with the concurrence of the owner 
of any property subject to the same, under the superintendence and 
control of the local authority, and upon such terms and conditions 
35 to be embodied in the scheme as may be agreed upon between the 
local authority and such owner. 


2. Confirmation of Scheme. 


6. Upon the completion of an improvement scheme the local Improve- 
authority shall— iy piso 


40 Publish, during three consecutive weeks in the month of Sep- sional order 
tember, or October, or November, in some one and the same news- °° be con- 
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paper circulating within the jurisdiction of the local authority an 
advertisement stating the fact of a scheme haying been made, the 
limits of the area to which the scheme relates, and naming a place 
within such area or in,the vicinity thereof where a copy of the 
scheme may be seen at all reasonable hours; and 5 


During the month next following the month in which such , 
advertisement is published serve a notice on every owner or reputed 
owner, lessee or reputed lessee, and occupier of any lands proposed 
to be taken compulsorily, so far as such persons can reasonably be 
ascertained, stating that such lands are proposed to be taken com- 10 
pulsorily for the purpose of an improvement scheme, and in the 
case of any owner or reputed owner, lessee or reputed lessee, re- 
quiring an answer stating whether the person so served dissents or 
not in respect of taking such lands, such notice to be served— 


(a.) By delivery of the same personally to the person required to 15 
be served, or if such person is absent dbroad, or cannot be 
found, to his agent, or if no agent can be found, then 
by leaving the same on the premises ; or, ; 

(4.) By leaving the same-at the usual or last known place of 
abode of such person as aforesaid ; or 20 


(c.) By forwarding the same by post in a prepaid letter ad- 
dressed to the usual or last known place of abode of such 
person. 


One notice addressed to the occupier or occupiers without naming 
him or them, and left at any house shall be deemed to be a notice 25 
served on the occupier or on all the occupiers of any such house. 


Upon compliance with the provisions contained in this section 
with respect to the publication of an advertisement and the service 
of notices the local authority shall present a petition to a Secre- 


tary of State, praying that an order may be made confirming 30. 


such scheme. The petition shall be accompanied by-a copy of 
the scheme, and shall state the names of the owners, or reputed 
owners, lessees or reputed lessees, who have dissented in respect 
of the taking their lands, and shall be supported by such evidence 

as the Secretary of State (in this Act referred to as the confirming 35 
authority) may from time to time require : 


If, on consideration of the petition and on proof of the pubes 
tion of the proper advertisements and the service of the proper 
notices, the confirming authority thinks fit to proceed with the case, 
he shall direct a local inquiry to be held in, or in the vicinity 49 
of, the area to which the scheme relates, for the purpose of ascer- 
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taining the correctness of the official representation made as to A.D. 1875. 


the area and the sufficiency of the scheme provided for its improve- 
ment, and any local objections to be made to such scheme : 

After receiving the report made upon such inquiry, the confirming 
authority may make a provisional order declaring the limits of the 
area to which the scheme relates, and authorising such scheme to 
be carried into execution. Such provisional order may be made 
either absolutely or with such conditions and modifications 
of the scheme as the confirming authority may think fit, so that 
no addition be made to the lands proposed in the scheme to be 
taken compulsorily, and it shall be the duty of the local authority 
to serve a copy of any provisional order so made in the manner and 
upon the persons in which and upon whom notices in respect of 
lands proposed to be taken compulsorily are required by this Act 
to be served, except tenants for a month or a less period than a 
month. 

A provisional order made in pursuance of this section shall not 
be of any validity until and unless it has been confirmed by Act of 
Parliament; and it shall be lawful for the confirming authority, as 
soon as conveniently may be, to obtain such confirmation, and any 
provisional order made in pursuance of this Act, when confirmed 
by Parliament, with such modifications as may seem fit to Parlia- 
ment, shall be deemed to be a public general Act of Parliament, 
and is in this Act referred to as the confirming Act. 

The confirming authority may make such order as he thinks 
fit in favour of any person whose lands were proposed by the 
scheme to be taken compulsorily for the allowance of the reasonable 
costs, charges, and expenses properly incurred by him in opposing 
such scheme. 

All costs, charges, and expenses incurred by the confirming 
authority in relation to any provisional order under this Act 
shall, to such amount as the confirming authority thinks proper to 
direct, and all costs, charges, and expenses of any person to such 
amount as may be allowed to him by the confirming authority in 
pursuance of the aforesaid power, shall be deemed to be an expense 
incurred by the local authority under this Act, and shall be paid to 
the confirming authority and to such person respectively, in such 
manner and at such times and either in one sum or by in- 
stalments as the confirming authority may order, with power for 
the confirming authority to direct interest to be paid at such rate 
not exceeding five pounds in the hundred by the year as the 
confirming authority may determine, upon any sum for the time 
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being due in respect of such costs, charges, and expenses as 
aforesaid. 

The Court of Session may, on the application of the Lord Advo- 
cate, on behalf of the confirming authority or on the application of 
any person interested, interpone their authority to any order made by 
the confirming authority under this section, and grant decree con- 
form thereto, upon which execution and diligence may proceed in 
common form. 


7. Where any bill for confirming a provisional order authorising 
an improvement scheme is referred to a committee of either House 
of Parliament upon the petition of any person opposing such Bill, 
the Committee shall take into consideration the circumstances 
under which such opposition is made to the Bill, and whether such 
opposition was or was not justified by such circumstances, and shall 
award costs accordingly to be paid by the promoters or the oppo- 
nents of the Bill as the Committee may think just. 

Any costs under this section may be taxed and recovered in the 
manner in which costs may be taxed and recovered under the Act 
of the session of the twenty-eighth and twenty-ninth years of the 
reign of Her present Majesty, chapter twenty-seven. 

The decision of the majority of the members of the Committee 
for the time being present and voting on any question under this 


~ section shall be deemed to be the decision of the Committee. 


Inquiry on 
refusal of 
local -autho- 
rity to make 
an improve- 
ment scheme. 


Duty of local 
authority to 
carry scheme 


8. Where an official representation is made to the local authority 
with a view to their passing a resolution in favour of an improvement 
scheme, and they fail to pass any resolution in relation to such 
representation, or pass a resolution to the effect that they will not 
proceed with such scheme, such local authority shall, as soon as 
possible, send a copy of the official representation, accompanied by 
their reasons for not acting upon it, to the confirming authority, and, 
upon the receipt thereof, the confirming authority may direct a local 
inquiry to be held, and a report to be made to him with respect to 
the correctness of the official representation made to the local 
authority, and any matters connected therewith on which the con- 
firming authority may desire to be informed. 


3. Execution of Scheme by Local Authority. 


9. When the confirming Act authorising any improvement 
scheme of a local authority under this Act has been passed by 
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Parliament, it shall be the duty of that authority {to take steps A.D. 1875. 
for purchasing the lands required for the scheme, and otherwise yhon con- 
for carrying the scheme into execution as soon as practicable. firmed into 
They may sell or let all or any part of the area to which such ae 
5 scheme relates to any purchasers or lessees for the purposes and 
under the condition that. such purchasers or lessees will, as respects 
the land so purchased by or leased to them, carry the scheme into 
execution; and in particular they may insert in any grant or lease 
of any part of the area provisions binding the grantee or lessee to 
10 build thereon as in the grant or lease prescribed, and to maintain 
and repair the buildings, and prohibiting the division of buildings, 
and any addition to or alteration of the character of buildings 
without the consent of the local authority, and for the re-vesting 
of the land in the local authority, or their re-entry thereon, 
15 on breach of any provision in the grant or lease. The local 
authority may also engage with any body of trustees, society 
or societies, persons or person, to carry the whole or any part of 
such scheme into effect upon such terms as the local authority 
may think expedient, but the local authority shall not themselves, 
20 without the express approval of the confirming authority, undertake 
the rebuilding of the houses or the execution of any part of 
the scheme, except that they may take down any or all of the 
buildings upon the area, and clear the whole or any part thereof, 
and may lay out, form, pave, sewer, and complete all such 
25 streets upon the land purchased by them as they may think 
fit, and all streets so laid out and completed shall thenceforth be 
public streets, repairable by the same authority as other streets in 
the district. 

Provided that in any grant or lease of any part of the area whick 

30 may be appropriated by the scheme for the erection of dwellings 
for the working classes, the local authority shall impose suitable 
conditions and restrictions as to the elevation, size, and design of 
the houses, and the extent of the accommodation to be afforded 
thereby, and shall make due provision for the maintenance of 

35 proper sanitary arrangements. 

Provided also, that in any case in which the local authority erect 
any dwellings out of funds to be provided under this Act, they shall, 
unless the confirming authority shall otherwise determine, sell and 
dispose of all such dwellings within ten years from the time of the 

40 completion thereof. 
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The local authority may, where they think it expedient so to do, 
without themselves acquiring the land, or after or subject to their 
acquiring any part thereof, contract with the owner of any land 
comprised in an improvement scheme for the carrying out of the 
scheme in respect of such land by such owner. } 


10. If within five years after the removal of any buildings on the 
land set aside_ by any provisional order as sites for working men’s 
dwellings the local authority have failed to sell or let such land for 
the purposes prescribed by the scheme, or have failed to make 
arrangements for the erection of the said dwellings, the confirming 
authority may order the said land to be sold by public auction, or 
public tender, with full power to fix a reserve price, subject to the 
conditions imposed by the scheme, and to any modifications thereof 
which may be made in pursuance of this Act, and to a special 
condition on the part of the purchaser to erect upon the said land 
dwellings for the working classes, in accordance with plans to be 
approved by the local authority, and subject to such other reser- 
vations and regulations as the confirming authority may deem 
necessary. : 

11. The local authority shall, not less than thirteen weeks before 
taking any fifteen houses or more, make known their intention to 
take the same by placards, handbills, or other general notices placed 


- in public view upon or within a reasonable distance of such houses, 


Power of 
confirming 
authority to 
modify 
authorised 
scheme. 


and the local authority shall not take any such houses until they 
have obtained a certificate of a sheriff or sheriff substitute that it 
has been proved to his satisfaction that the local authority have 
made known, in manner required by this section, their intention to 
take such houses. 


12. The confirming authority, on its being proved to his satisfac- 
tion that due provision has been made or secured for the accom- 
modation in suitable dwellings of as many persons of the working 
class as may be displaced in the area to which any improvement 
scheme relates, either in manner provided by the scheme or in some 
other manner, may permit the local authority to modify any part 
of an improvement scheme authorised by the confirming Act which 
it may appear inexpedient to carry into execution in accordance 
with such Act. 
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PART II. 


PROVISIONS ANCILLARY TO IMPROVEMENT SCHEME. 


As to Local Authority. 
1. Medical Officer. 


13. In case of the illness or unavoidable absence of the medical 
officer of health, the local authority, may (subject to the approval 
of the confirming authority) appoint a duly qualified medical 
practitioner who shall for the period of six calendar months or 
any less period to be named in the appointment, have and perform 
all the powers and duties of a medical officer of health under this 
Act. 


14. Where twelve or more ratepayers have complained to a 
medical officer of the unhealthiness of any area within the juris- 
diction of such officer, and the medical officer has failed to inspect 
such area, or to make an official representation with respect thereto, 
or has made an official representation to the effect that in his 
opinion the area is not an unhealthy area, such ratepayers may 
appeal to the confirming authority, and, upon their giving security 
to the satisfaction of that authority for costs, the confirming autho- 
rity shall appoint a medical officer to inspect such area and to make 
a representation to the confirming authority, stating the facts of 
the case, and whether, in his opinion, the area is an unhealthy area 
or not an unhealthy area. The representation so made shall be 
transmitted by the confirming authority to the local authority, and 
if it state that the area is an unhealthy area the local authority 
shall proceed therein in the same manner as if it were an official 
representation made to that authority. 

The confirming authority shall make such order as to the costs 
of the inquiry as he thinks just, with power to require the whole or 
any part of such costs to be paid by the appellants where the officer 
appointed is of opinion that the area is not an unhealthy area, and 
to declare the whole or any part of such costs to be payable by the 
local authority where such officer is of opinion that the area is an 
unhealthy area. 

Any order made by the confirming authority under this section 
may be enforced in the same way as an order made under section 
six of this Act. 
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2. Local Inquiry. 


15. Where a local inquiry is directed, an officer shall be sent by 
the confirming authority to the area to which such inquiry relates 
for the purpose of making an inquiry into the correctness of the 
official representation made to the local authority as to such area 


5 


being an unhealthy area, and into the sufficiency of the scheme ’ 


provided for its improvement, and into any local objections to be 
made to such scheme. 


16. Before commencing such inquiry the officer appointed to 
conduct the same shall make public by advertisement or otherwise, 
in such manner as he thinks best calculated to give information 
to the persons residing in the area, his intention to make such 
inquiry, and a statement of a time and place at which he will be 
prepared to hear all persons desirous of being heard before him 
upon the subject of the inquiry. ‘\ 


17. The officer conducting such inquiry shall have power to 
administer an oath; and he shall report the result of the inquiry to 
the confirming authority, who shall deal with such report in such 
manner as he thinks expedient. 


-3. Acquisition of Land. 


‘18. The clauses of the Lands Clauses Consolidation (Scotland) 
Act, 1845, with respect to the purchase and taking of lands other- 
wise than by agreement shall not, except to the extent set forth in 
the schedule hereto, apply to any lands taken in pursuance of this 
Act, but, save as aforesaid, the \said Lands Clauses Consolidation 
(Scotland) Act, 1845, and the Lands Clauses Consolidation Acts 
Amendment Act, 1860, as amended by the provisions contained in 
the schedule hereto, shall regulate and apply to the purchase and 
taking of lands in Scotland, and shall for that purpose be deemed 
to form part of this Act in the same manner as if they were enacted 
in the body thereof, subject to the provisions following; that is to 
say, 

1) This Act shall authorise the taking by agreement any lands 
which the local authority may require for the purpose of 
carrying into effect the scheme authorised by any con- 
firming Act, but it shall authorise the taking by the 
exercise of any compulsory powers of such lands only as 
are proposed by the scheme in the confirming Act to be 
taken compulsorily : 
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(2.) Whenever the compensation payable in respect of any lands A.D. 1875. 
or of any interests in any lands proposed to be taken aia 
compulsorily in pursuance of this Act requires to be 

| assessed, the estimate of the value of such lands or in- 
Be terests shall be based upon the fair market value, as 
estimated at the time of the valuation being made of 
such lands, and of the several interests in such lands, 
due regard being had to the nature and then condition of 
the property, and the probable duration of the buildings, 
10 in their existing state, and to the state of repair thereof, 
and all circumstances affecting such value, without any 
additional allowance in respect of the compulsory purchase 
of an area, or of any part of an area in respect of which an 
official representation has been made, or of any lands 
15 which in the opinion of the arbitrator have been included 
in a scheme as falling under the description of property 

named in the third section of this Act : 


(3.) In the construction of the said Lands Clauses Consolidation 
Acts, and the provisions in the said schedule, this Act 
20 shall be deemed to be the special Act, and the local 
authority shall be deemed to be the promoters of the 
undertaking; and the period after which the powers for 
the compulsory purchase or taking of lands shall not be 
exercised shall be three years after the passing of the 

25 confirming Act. 


19. Upon the purchase by the local authority of any lands Extinction 
required for the purpose of carrying into effect any scheme autho- oer oF 
rised by a confirming Act, all rights of way, rights of laying down oe Beevie 
or of continuing any pipes, sewers, or drains on, through, or under ‘des. 

30 such lands, or part thereof, and all other rights or servitudes in or 
relating to such lands, or any part thereof, shall be extinguished, 
and the solum of such ways, and the property in the pipes, sewers, 
or drains, shall vest in the local authority, subject to this provision, 
that compensation shall be paid by the local authority to any 

35 persons or bodies of persons proved to have sustained loss by this 
section, and such compensation shall be determined in the manner 
in which compensation for lands is determinable under this Act, or 
as near thereto as circumstances admit. 


\ 


4, Hapenses. 
40 20. A separate account shall be kept by the local authority of Formation of 


E é é s : improvement 
their receipts and expenditure in respect of any transactions under did fee 
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A.D. 1875. this Act. Their receipts shall form a fund (in this Act referred to 
BORER of 8 “ The Dwelling-house Improvement Fund”), and their expendi- 
this Act. ture shall be made out of such fund. 

The moneys required'in the first instance to establish such fund, 
and any deficiency for the purposes of this Act from time to time 5 
appearing in such fund by reason of the excess of expenditure over 
receipts, shall be supplied-out of the local rate or out of moneys ' 
borrowed in pursuance of this Act. 

In settling any accounts of the local authority in respect of any 
transactions under this Act, care shall be taken that, as far as may 10 
be practicable, all expenditure shall ultimately be defrayed out of 
the property dealt with under this Act; and any balances of profit 
made by the local authority under this Act shall be applicable to 
any purposes to which ‘any other local rate is for the time being 
applicable. | 15 

The ‘local rate” shall mean an assessment to be levied and 
recovered by the local authority along with, but as a separate assess- 
ment from, any one of the assessments mentioned in section ninety- 
five of the Public Health (Scotland) Act, 1867. 


The local authority may carry to the account of the Dwelling- 20 
house Improvement Fund any moneys or the produce of any 
property, which moneys or produce are or is legally applicable to 
purposes similar to the purposes of this Act; and in case of doubt 
as to whether, in any particular case, the purposes are similar to the 
purposes of this Act, it shall be lawful for the confirming authority 95 
to decide such question, and such decision shall be conclusive. 


Power of 21. Any local authority under this Act may for the purposes of 

poe this Act borrow any moneys on the security of any lands, houses, or 

money for i : 

the purposes Other property acquired by them under this Act, and may mortgage 

of the Act. such lands, houses, or other property to any person advancing such 30 
moneys, and it shall not be in any way incumbent on the mort- 
gagees to see to the application of such moneys, nor shall they be 
responsible for the misapplication thereof. 

Every local authority borrowing on the credit of such lands, 
houses, or other property as aforesaid may pay out of the local rate 35 
the interest of any moneys so borrowed by them. 

Any local authority under this Act borrowing any moneys on the 
security of any lands, houses, or other property as aforesaid may 
execute such instruments by way of security, with such power of — 
sale and other conditions as they think expedient. 40 

Any local authority under this Act shall have the same power of 
borrowing on the credit of the local rate such sums of money as 
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they may require for the purposes of this Act, as they have under 
section eighty-six of the Public Health (Scotland) Act, 1867, for 
the purpose of making, enlarging, or constructing sewers. 

The Public Works Loan Commissioners, acting with the consent 
of the Treasury, may, on the recommendation of the confirming 
authority, lend to any local authority any money required by them 
for the purposes of this Act, on the security of the local rate. Such 
loan shall be repaid within such period, not exceeding fifty years, 
as may be recommended by the confirming authority, and shall bear 
interest at the rate of three and a half per cent. per annum, or such 
higher rate as may in the judgment of the Treasury be necessary 
to enable the loan to be made without loss to the Exchequer. 

Any limit imposed on or in respect of local rates by any Act 
of Parliament other than this Act shall not apply to any rate 
required to be levied for the purpose of defraying any expenses 
under this Act. 


22. The accounts of a local authority in any burgh under this 
Act shall be audited in the same manner, and with the same power 
in the officers auditing the same, in which the account of the police 
assessment in such burgh is for the time being required to be 
audited under any general or local Act. 


PART III. 
GENERAL PROVISIONS. 


23. Any petition or document proceeding from a local authority 
may be authenticated by their seal where such authority have a seal, 
and in any other case by the signature of any two or more members 
of the local authority, or in such other manner as the confirming 
authority may require. 


Notices. 


24. Any notice required to be served upon the local authority 
may be lawfully served by delivering the same to the clerk of the 
local authority, or leaving the same at his office with some person 
employed there by him. 


25. The confirming authority may from time to time by order 
prescribe the forms of advertisements and notices under this Act ; 
it shall not be obligatory on any persons to adopt such forms, but 
the same, when adopted, shall be deemed sufficient for all the 
purposes of this Act. 
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26, The confirming authority may, on the consideration of any 
petition of a local anthenie for an order confirming a scheme, 
dispense with the publication of any advertisement, or the service 
of any notice, proof of which publication or service is not given to 
him as required by this Act, where reasonable cause is shown to 


his satisfaction why such publication or service should be dispensed, 


with, and such dispensation may be made by the confirming autho 
rity either unconditionally or upon such condition as to the 
publication of other advertisements, and the service of other notices 
or otherwise, as the confirming authority may think fit, due care 
being taken by the confirming authority to prevent the interest of 
any person being prejudiced by the fact of the publication of any 
advertisement or the service of any notice being dispensed, with in 
pursuance of this section. 

27. Any notice served by the local authority for the purposes of 
this Act may be signed by the clerk of the local authority. 


Penalties. 


28. Where any person obstructs the officer of health or any 
officer of the local dr confirming authority acting in the perform- 
ance of anything which the local or confirming authority are by 
this Act required or authorised to do, every person so offending 
shall, on summary conviction, for every such offence forfeit a sum 
not exceeding twenty pounds. 

All penalties imposed under this Act shall be recovered before 
the sheriff of the county in the sheriff court, under the provisions 
of “The Summary Procedure Act, 1864,” and all the jurisdiction, 
powers, and authorities necessary for this purpose are hereby con- 
ferred.on. sheriffs. 

Every such ‘penalty shall be recovered at the instance of the 
procurator fiscal of the jurisdiction. 

Every penalty imposed by this Act may be reduced or mitigated 
according to the judgment of the sheriff. 

It shall be competent to any person aggrieved by any conviction 
by a sheriff in. any summary proceeding under this Act to appeal 
against the same to the next cireuit court, or where there are no 
circuit courts to the High Court of Justiciary at Edinburgh, in the 
manner prescribed by such of the provisions of the Act of the 
twentieth year of the reign of King George the Second, chapter 
forty-three, and any Acts amending the same as relate to appeals in 
matters criminal, and by and under the rules, limitations, conditions, 
and restrictions contained in the said provisions. 
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Saving Clause. 


29. Where in any place to which this Act applies any local 
Act is in force providing for objects the same as or similar to the 
objects of this Act, the enactments of such local Act may be en- 

5 forced at the discretion of the local authority either instead of or in 
concurrence with this Act; provided that the local authority of 
any place to which this Act applies shall not, by reason of any 
local Act within its jurisdiction, be exempted from the performance 
of any duty or obligation to which such authority are subject under 

10 this Act. 
Definitions. 

30. The expressions herein-after mentioned shall respectively 
have the meanings hereby assigned to them, unless there is some- 
thing in the context inconsistent with such meanings; that is to 

15 say, 
« Secretary of State’? means one of Her Majesty’s Principal 
Secretaries of State : 
*‘ Person” shall include a body of persons, corporate or unin- 
corporate : 
20 <“ Lands” shall include lands and heritages of any tenure, and 
any right over land: 
Sell ” shall include convey by way of feu or contract of ground 
annual : 
| « The Court of Session” shall mean either division of the Inner 
25 House thereof : 
«The Treasury”? shall mean the Lords Commissioners of the 
Treasury, or any two of them : 

«This Act’? includes any confirming Act as_herein-before 

defined. 
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» BCHEDULE 
PROVISIONS WITH RESPECT TO THE PURCHASE AND TAKING OF 
LANDS IN SCOTLAND OTHERWISE THAN BY AGREEMENT, AND 
OTHERWISE AMENDING THE LANDS CLAUSES CONSOLIDATION 
(Scortanp) Act, 1845. 


Deposit of Maps and Plans. 


(1.) The local authority shall as soon as practicable after the 
passing of the confirming Act cause to be made out, and to be 
signed by their clerk or some other principal officer appointed by 
them, maps and schedules of all lands proposed to be taken 
compulsorily, (which lands are herein-after referred to as the 
scheduled lands,) together with the names, so far as the same 
can be reasonably ascertained, of all persons interested in such 
lands as owners- or reputed owners, lessees or reputed lessees, or 
occupiers. 

(2.) The maps made by the local authority shall be upon such 
scale and be framed in such manner as may be prescribed by the 


~ confirming authority. 


(3.) The local authority shall deposit such maps and schedules 
at the office of the confirming authority, and shall deposit and keep 
copies of such maps and schedules at the office of the local 
authority. 


Appointment of Arbitrator. 


(4.) After such deposit at the office of the confirming authority 
as aforesaid, it shall be lawful for the confirming authority, upon 
the application of the local authority, to appoint an arbitrator 
between the local authority and the persons interested in the 
scheduled lands, or lands injuriously affected by the execution of 
the scheme, so far as compensation for the same has not been 
made the subject of agreement. 


Proceedings on Arbitration. 
(5.) Before any arbitrator enters upon any inquiry he shall, in 
the presence of a justice of the peace, make and subscribe the 
following declaration ; that is to say, 
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‘ I A.B. do solemnly and sincerely declare, that I will faithfully 35 


‘ and honestly, and to the best of my skill and ability, hear and 
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‘ determine the matters referred to me under the provisions of the 
* Artizans and Labourers Dwellings Improvement (Scotland) Act, 
* 1875. Aes, 

* Made and subscribed in the presence of - 


5 And such declaration shall be annexed to the award when made; 
and if any arbitrator, having made such declaration, wilfully act 
contrary thereto, he shall be guilty of a crime and offence. 


(6.) As soon as an arbitrator has been appointed as aforesaid, the 

confirming authority shall deliver to him the maps and schedules 

10 deposited at their office, and the local authority shall publish once 
in each of three successive weeks the following particulars :— 


(a.) The appointment of the arbitrator : 


(d.) The deposit at the office of the local authority of the copies 
of such maps and schedules as aforesaid, with a description 
15 of the situation of such office, and a statement of the time 
at which such copies may be inspected by any person 
desirous of inspecting the same : 
(c.) A requisition directing the owners of or parties by this 
Act enabled to sell and convey any of the said scheduled 
20 lands, or any lands injuriously affected by the execution 
of the scheme of the local authority, or any interest in 
such lands, to deliver to the arbitrator, on or before a 
day fixed by the arbitrator and named in such requisition, 
(and being a day not earlier than twenty-one days from 
25 the date of the insertion of the last of such notices,) a 
short statement in writing of the nature of their respective 
claims. 


(7.) The arbitrator shall, after the expiration of the period 
within which such claims are required to be delivered to him as 
30 aforesaid, and so far as such claims may not be settled by agrec- 
ment, proceed to inquire into and adjudicate according to the 
basis provided in this Act upon the compensation to be paid in 
respect of the scheduled lands, and of the several interests in such 
lands, and the compensation to be made for injury to any lands as 
35 are mentioned in his appointment, injuriously affected by the exe- 
cution of the scheme of the local authority. 


(8.) The arbitrator shall, after due inquiry and examination, 
frame a provisional award, setting forth the compensation to be paid 
by the local authority in respect of the several interests in the said 

40 scheduled lands, and also, where any inquiry relates to injury to 
any lands injuriously affected by the execution of the scheme of 
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the local authority, the compensation payable in respect of such 
injury. 

(9.) The provisional aeae shall be deposited at the office of the 
confirming authority, and a copy shall be deposited at the office of 
the local authority. 

(10.) The arbitrator shall cause notice of such award to be given 
to all persons entitled to compensation under the same, or who have 
made a claim before such arbitrator as claimants for compensation ; 
the arbitrator shall cause notice to be published once in each of 
three successive weeks, stating that a copy of the provisional award 
has been deposited at the office of the local authority, and he shall 
in the notice of the award given to such persons as aforesaid, and 
also in the published notice, appoint a time and place, or times and 
places, for holding a meeting or meetings tc hear objections against 
such provisional oral (the first Ny me¢ting to be not earlier 
than twenty-one days after the last day of publication of the said 
notice). 

(11.) The arbitrator shall hold such meeting or meetings accord- 
ing to such notices, and thereat hear and determine any objections 
Rae may then and there be made to such provisional award by 
any person interested therein, or adjourn the further hearing thereof, 


-if the arbitrator see fit, to a future meeting, and may take any 


measures which he may deem proper for ascertaining the compen- 
sation payable in respect of any such lands or interests as aforesaid, 
or the justice or propriety of any other matter of such provisional 
award, and may from time to,time, if he see occasion, appoint and 
hold further meetings for hearing and determining objections to 
such provisional award, of which further mectings, when not holden 
by adjournment, notice shall be given in manner hereaare 
directed. 

(12.) When the arbitrator has heard and determined all such 
objections, and made such inquiries as he may:think necessary in 
relation thereto, and made such alterations (if any) as he may deem 
proper in the provisional award, he shall sign and issue a final 
award accordingly; and thereupon such final award shall be 
binding and conclusive (subject to the provisions concerning an 
appeal herein-after contained) upon all persons whomsoever, 
and no such award shall be set aside for irregularity in matter of 
form. 

(13.) Such final award as aforesaid shall be deposited at the office 
of the confirming authority, and a copy thereof shall be deposited 
at the office of the local authority, and the local authority shall 
thereupon publish once in each of three successive weeks notice of 
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the deposit having been made at the office of the local authority of 
a copy of the award so confirmed, and a further notice requiring all 
persons claiming to have any right to or interest in the lands (the 
compensation to be paid in respect of which is ascertained by such 
award) to deliver to the local authority, on or before a day to be 
named in such notice (such day not being earlier than twenty-one 
days from the date of the last publication of the notice), a short 


‘statement in writing of the nature of such claim, together with a 


legal progress of the title deeds of the lands in respect of which the 
claim is made; and such statement, and an inventory of the title 
deeds forming such progress, shall be paid for by the local 
authority. 


Payment of Purchase Money. 

(14.) Within thirty days from the delivery of such statement and 
progress of titles as aforesaid to the local authority, the local autho- 
rity shall, where it appears to them that any person so claiming is 
absolutely entitled to the lands, estate, or interest claimed by him, 
deliver to such person, on demand, a certificate stating the amount 
of the compensation to which he is entitled under the said 
award. 

(15.) Every such certificate shall be prepared by and at the costs 
of the local authority ; and where any agreement has been entered 
into as to the compensation payable in respect of the interest of 
any person in any lands, the local authority may, where it appears 
to them that such person is absolutely entitled, deliver to such 
person a like certificate. 

(16.) The local authority shall, thirty days after demand, pay 
to the party to whom any such certificate is given, or otherwise as 
herein provided in the cases herein-after mentioned, the amount of 
moneys specified to be payable by such certificate to the party to 
whom or in whose favour such certificate is given, his or her heirs, 
executors, or assignees. 

(17.) If the local authority wilfully make default in such pay- 
ment as aforesaid, then the party named in such certificate 
shall be entitled to record the same in the books of council and 
session, or other judge’s books competent, and to have a decree 
interponed thereto, and to be extracted with a view to execution, in 
the like manner as if a formal clause of registration had been con- 
tained therein ; and all diligence and execution shall be competent 
thereon in the like manner and to all effects as upon any bond 
containing such formal clause of registration; and all moneys 
payable under such certificates, or to be recovered by such execution 
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and diligence as aforesaid, shall be taken as personal estate as 
from the time of the local authority entering on any such lands 
as aforesaid. 

(18.) When and so soon as the local authority have paid to the 
party to whom any such certificate as aforesaid is given, or other- 5 
wise, as herein provided, in the cases herein-after mentioned, the 
amount specified to be payable by such certificate to the party to 
whom or in whose favour the certificate is given, his heirs, exe. 
cutors, or assignees, it shall be lawful for the local authority, wpon 
obtaining such conveyance as herein-after mentioned, from time 10 
to time to enter upon any lands in respect of which such certificate 
is given, and thenceforth to hold the same for the estate or interest 
in respect of which the amount specified in such certificate was 
payable. ay 

(19.) In every case in which any moneys are paid by any local 15 
authority under this Act, for such compensation as aforesaid, the 
party receiving such moneys shall give to the local authority a 
conveyance of the lands in respect of which such moneys are paid, 
or of all the estate and interest of such party, and of all parties 
claiming under or through him, in such lands, and every such 20 
conveyance shall be prepared by and at the costs of the local 
authority. 

(20.) If it appear to the local authority, from any such statement — 
and. progress of titles as aforesaid, or otherwise, that the party 
making any such claim as aforesaid is not absolutely entitled to 25 
the lands, estate, or interest in respect of which his claim is made, 
or is under any disability, or if the title to such lands, estate, or 
interest be not satisfactorily deduced to the local authority, then 
and in every such case the ‘amount to be paid by the local 
authority in respect of such lands, estate, or interest as aforesaid 380 
shall be paid and applied as provided by the clauses of “The Lands 
«“ Clauses Consolidation (Scotland) Act, 1845,” “ with respect. to 
“ the purchase money or compensation coming to parties having 
“‘ limited interests, or prevented from treating, or not making 
* title.” — 85 

(21.) Where any person claiming any right or interest in any 
lands refuses to produce his title to the same, or where the local 
authority have under the provisions of this Act taken possession 
of any lands in respect of the compensation whereof, or of any 
estate or interest, wherein, no claim has been-made within one 40 
year from the time of the local authority taking possession, or if 
any party to whom any such certificate has been given or tendered 
refuses to receive such certificate, or to accept the amount therein — 
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specified as payable to him, then and in any such case the amount 
payable by the local authority in respect of such lands, estate, or 
interest, or the amount specified in such certificate, shall be paid 
into any one of the incorporated or chartered banks in Scotland, 
in manner provided by the last-mentioned clauses of ‘The Lands 
* Clauses Consolidation (Scotland) Act, 1845,” and the amount 
so paid into the said bank shall be accordingly dealt with as by the 
said Act provided. 

(22.) Nothing herein contained shall prevent the local authority 
from requiring any further evidence of title respecting any lands 
included in any such award as aforesaid, in addition to the state- 
ment and progress of titles herein-before mentioned, if they think 
fit, so as the same be obtained at the costs of the local authority. 

(28.) If from any reason whatever the local authority does not 
deliver the certificate aforesaid to any party claiming to be entitled 
to any interest in any lands the possession whereof has been taken 


by the local authority as aforesaid, then the right to have a certi- 


' ficate according to the provisions of this Act may, at the costs and 


20 


25 


30 


85 


40 


charges of the local authority, be enforced by any party or parties, 
by application to the Court of Session, in a summary way by 
petition, and all other rights and interests of any party or parties 
arising under the provisions of this Act may be in like manner 
enforced against the local authority by such application as 
aforesaid. 


Entry on Lands on making Deposit. 

(24.) Where the local authority are desirous, for the purposes of 
their works, of entering upon any lands before they would be 
entitled to enter thereon under the provisions herein-before con- 
tained, it shall be lawful for the local authority, at any time, after 
the arbitrator has framed his provisional award, upon depositing in 
any of the banks before mentioned such sum as the arbitrator may 
certify to be in his opinion the proper amount to be so deposited 
in respect of any lands authorised to be purchased or taken by 
the local authority, and mentioned in such provisional award. 
to enter upon and use such lands for the purposes of the 
improvement scheme of the local authority; and the arbitrator 
shall, upon the request of the local authority, at any time after he 
has framed such provisional award, certify under his hand the sum 
which, in his opinion, should be so deposited by the local authority 
in respect of any lands mentioned in such provisional award before 
they enter upon and use the same as aforesaid, and the sum to be so 
certified shall be the sum or the amount of the several sums set forth 

[ 229. | C3 


A.D, 1875. 


A.D, 1875, 


‘<0 a 


- 


22 Artizans Dwellings (Scotland). [88 & 39 Vier. ] 


in such provisional award as the sum or sums to be paid by the local 
authority in respect of such lands, or such greater amount as to the 
arbitrator, under the circumstances of the case, may seem proper ; 
and, notwithstanding such entry as aforesaid, all proceedings for 
and in relation to the completion of the award, the delivery of 5 
certificates, and other proceedings under this Act, shall be had, and 
payments made, as if such entry and deposit had not been made ; 
provided that the local authority shall, where they enter upon any 
lands by virtue of this present provision, pay interest at the rate of 
five pounds per centum per annum upon the compensation money 10 
payable by them in respect of any lands so entered upon, from the 
time of their entry until the time of the payment of such money 
and interest to the party entitled thereto, or where, under the 
provisions of this Act, such compensation is required to be paid 
into any of the said banks, then until the same, with such interest, 15 
is paid into such bank accordingly; and where under this 
provision interest is payable on any compensation money the 
certificate to be delivered by the local authority in respect thereof * 
shall specify that interest is so payable, and the same shall be 
recoverable in like manner as the principal money mentioned in 20 
such certificate. 


(25.) 'The money so deposited as last aforesaid shall be paid into 
any of the said banks to such account as may from time to time 
be directed by any regulation or Act for the time being in force in 
relation to moneys deposited in such bank in similar cases, or to 25 
such account as may. be directed by any order of the Court of 


‘Session, and remain in the bank by way of security to the parties 


interested in the lands which have been so entered upon, for the 
payment of the money to become payable by the local authority in 
respect thereof under the award of the arbitrator; and the money 30 
so deposited may, on the application by petition of the local 
authority, be ordered to be invested in Government securities, and 
accumulated ; and upon such payment as aforesaid by the local 
authority it shall be lawful for the Court of Session, upon a like 
application, to order the money so deposited, or the funds in which 35 
the same shall have been invested, together with the accumulation 
thereof, to be repaid or transferred to the local authority, or, in 
default of such payment as aforesaid by the local authority, it shall 

be lawful for the said court to order the same to be applied in such 
manner as it thinks fit for the benefit of the parties for whose 40. 
security the same shall so have been deposited. 
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Appeal. 


\ (26.) Where the party named in any certificate issued under the 
provisions herein-before contained of the amount of the compensa- 
tion. ascertained by any award under this Act (or any party claiming 
under the party so named) is dissatisfied with the amount in such 
certificate certified to be payable, and such amount exceeds five 
hundred pounds, and 

Where any party claiming any interest in any moneys so paid. 
into bank as aforesaid is dissatisfied with the amount of the price or 


compensation in respect of which such moneys are paid into bank,. 


and such amount exceeds five hundred pounds, also 
Where the local authority is dissatisfied with the amount of com- 
pensation which the arbitrator appointed under the provisions of 
this Act has awarded to he paid by the local authority to any person 
in respect of any estate or interest in lands, and such amount 
exceeds the sum of five hundred pounds ; 
The party dissatisfied may submit the question of the proper 
amount of compensation toa jury, provided that such party give 
notice in writing to the other party of their intention to appeal 
within ten days after notice has been given that the cause of appeal 
has arisen. 
The cause of appeal shall be deemed to have arisen,— 
(1.) Where a certificate has been issued as aforesaid at the date 
of the issue of the certificate : 
(2.) Where moneys have been paid into bank at the date of the 
payment into bank : 
(3.) Where the local authority appeals at the date of the making 
_of the final award. 
(27.) Where a notice has been given under this Act of an appeal 


30 to a jury in respect of compensation for land, or any interest in land, 


85 


a question of disputed compensation required to be determined by 
the verdict of a jury shall be deemed to have risen within the 
meaning of the Lands Clauses Consolidation (Scotland) Act, 1845 , 
and all the provisions of that Act contained in sections thirty-seven. 
to fifty-five, both inclusive, shall be deemed to apply, except section 
forty-six: Provided also, that in the construction of the said 
sections,— 

(1.) Where the local authority appeals, that authority shall 
be deemed to be the pursuer, and the party entitled to 
compensation to be the defender ; and 
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(2.) Where the party claiming compensation appeals, then, in 
case the verdict of the jury is for a sum exceeding the 
award of the arbitrator, the local authority shall pay to 
such party the costs of the trial, such costs to be taxed 
and ascertained in the same manner as costs are by law 5 
ascertained in jury trials before the Court of Session; but 
in case-the verdict of the jury is for a sum not exceeding 

~ the award of the arbitrator, the party appealing shall pay 
to the local authority the costs of the trial to be taxed and 
ascertained in manner aforesaid. 10 


(3.) Where the local authority is the appellant,— 

(1.) Notwithstanding the verdict of the jury may be 
for asum less than that awarded by the arbitrator, 
the local authority shall pay to the other party such 
sum not exceeding twenty pounds for the costs of the 15 
trial as the sheriff or sheriff substitute before whom 
the same is tried shall direct ; and, 

(2.) In case the verdict of the jury is for a sum equal to 
or exceeding the award of the arbitrator, the local 
authority shall pay to the other party the costs of 20 
the trial, such costs to be taxed and ascertained in 
manner aforesaid. 


(4.) The amount of compensation awarded by the arbitrator shall 
not be communicated to the jury, but they shall be re- 
quired to make an independent assessment of the amount 25 
of compensation to which the party claiming compensa- 
tion is entitled. 


Costs of Arbitration. 


(28.) The salary or remuneration, travelling and other expenses 
of the arbitrator, and all costs, charges, and expenses (if any) which 30 
may be meurred by the confirming authority in carrying the 
provisions of this Act into execution, shall be paid by the local 
authority; and the amount of such costs, charges, and expenses 
shall from time to time be certified by the confirming authority 
after first hearing any objections that may be made to the reason- 35 
ableness of any such costs, charges, and expenses by or on behalf 
of the local authority ; and every certificate of the said confirming 
authority certifying the amount of such costs, charges, and expenses 
shall be taken as proof in all proceedings at law of the amount of 
such respective costs, charges, and expenses, and the amount so 40 
certified shall be a debt due from the local authority to the Crown, 
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and shall be recoverable in the same manner as the costs, charges, 
and expenses contained in any order of the confirming authority 
made under section six of this Act. 

(29.) It shail be lawful for the arbitrator, where he thinks fit, 
upon the request of any party by whom any claim has been made 
before him, to certify the amount of the costs properly incurred by 
such party in relation to the arbitration, and the amount of the 
costs so certified shall be paid by the local authority : and if within 
seven days after demand the amount so certified be not paid to the 
party entitled to receive the same, such amount shall be recoverable 
as a debt from such local authority, with interest at the rate of 
five per cent. for any time during which the same remains unpaid 
after such seven days as aforesaid, but no such certificate shall be 
given where the arbitrator has awarded the same or a less sum 
than has been offered by the local authority in respect of such 
claim before the appointment of the arbitrator. 


Miscellaneous. 

(30.) The arbitrator may call for the production of any docu- 
ments in the possession or power of the local authority, or of 
any party making any claim under the provisions of this Act, 
which such arbitrator may think necessary for determining any 
question or matter to be determined by him under this Act, and 
may examine any such party and his witnesses, and the witnesses 
for the local authority, on oath, and administer the oaths necessary 
for that purpose. 

(31.) If any arbitrator appointed in pursuance of this Act 
die, or refuse, decline, or become incapable to act, the confirming 
authority may appoint an arbitrator in his place, who shall 
have the same powers and authorities as the arbitrator first 
appointed ; and upon the appointment of any arbitrator in the 
place of an arbitrator dying, or refusing, declining, or becoming 
incapable to act, all the documents relating to the matter of the 
arbitration which were in the possession of such arbitrator shall 
be delivered to the arbitrator appointed in his place, and the 
local authority shall publish notice of such appointment in the 
Edinburgh Gazette. 

(82.) All notices required by this schedule to be published shall 
be published in some one and the same newspaper circulating within 
the jurisdiction of the local authority ; and where no other form of 
service is prescribed, all notices required to be served or given by 
the local authority under this schedule, or otherwise, upon any 
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persons interested in or entitled to sell lands, shall be served in 
manner in which notices of lands proposed to be taken compulsorily 
for the purpose of an improvement scheme are directed by this Act 


to be served upon owners or reputed owners, lessees or reputed 
lessees, and occupiers. 


5 
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« 


ee 


(Prepared and brought in by 
retary Cross and the Lord Advocate.) 
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‘ 
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Ordered, by Vhe 


House of Commons, 


80 June 1875. 
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LORDS AMENDMENTS 


TO 


THE ARTIZANS DWELLINGS BILL. 


Note.— The page and line refer to Bill (82.) as first printed 
by the Lords. 


Page 4. 
Clause 5, line 4, leave out (‘“‘owner’’) and insert (“person 
“ entitled to the first estate of freehold in any property sub- 
** ject to the scheme ’’) 
line 5, leave out (“the owner of any property sub- 
«« ject to the same”) and insert (“such person ”) 
line 8, leave out (“owner ’’) and insert (‘ person ”’) 


Page 8. 
Clause 9, line 8, leave out (“ owner of’’) and insert (“person 
* entitled to the first estate of freehold in ’’) 
line 10, leave out (‘‘ owner’’) and insert (‘‘ person ’’) 


Clause 12, line 34, after (“on”’) insert (“application from the 
« local authority and on’’) 
line 35, after (“that”) insert (“an improvement 
«* can be made in the details of any scheme, and that’) 
lines 37 and 38, leave out (“any improvement.”’). 
and insert (‘such ’’) 
line 39, after (“ manner ”’) insert (“or will be 
«‘ more advantageously made or secured under the proposed 
* alteration ”) 
At end of clause 12 add— 

A statement of any modifications permitted to be made in any 
part of an improvement scheme in pursuance of this section shall 
be laid by the confirming authority before both Houses of Parlia- 
ment as soon as practicable after they are made, if Parliament be 
then sitting, and if not, within one month after the next meeting 
of Parliament: Provided always, that if such modification or 
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alteration shall require a larger public expenditure than that 


sanctioned by the former scheme, or the taking of any property 


otherwise than by agreement, or shall affect injuriously other 
property in a manner different to that proposed in the former 
scheme, without the consent of the owner and occupier of any 
such property, it must be made by a provisional order to be 
confirmed by Act of Parliament in the manner provided in 
section six of this Act, on the completion of an improvement 
scheme. 


Page 11. 


Clause 19, line 22, leave out from (“‘ value’’) to the end of the- 


sub-section. ; 
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[38 Vict.] Bank Holidays Act (1871) Hetension and Amendment. 1 


A 
Bol. beet 


Extend to the Docks, Custom Houses, Inland Revenue Offices, 
and Bonding Warehouses in England and Ireland certain 
provisions of The Bank Holidays Act, 1871, and to 
amend the same. 


HEREAS it is expedient to extend certain of the holidays 

named in the “ Bank Holidays Act, 1871,” to the docks, 
custom houses, inland revenue offices, and bonding warehouses in 
England and Ireland, and to amend the same : 

5 Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows; that is to say, 


1. From and after the passing of this Act, the several days and 

10 each and every of them in the schedule to this Act mentioned, being 
holidays under the “ Bank Holidays Act, 1871,” shall be kept as close 
holidays in all docks, custom houses, inland revenue offices, and 
bonding warehouses in England and Ireland respectivély. 


2. This Act may be citeca for all purposes as “The Bank Holidays 
“15 Extension Act, 1875.” 


[Bill 30.] 


A.D. 1875. 


Certain days 
mentioned in 
schedule to 
be holidays. 


Short title. 


Easter Monday. 

Monday in Whitsun week. 

The first Monday in August. 

The twenty-sixth of December (i a week day). 
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lo extend to the Docks, Custom eae | 
Inland Revenue Offices, and Bonding 
Warehouses in England and Ireland — 
certain provisions of The Bank Holi- 
days Act, 1871, and to amend the 
same, 


(Prepared and brought in by 


Mr. Ritchie, Mr. Wheelhouse, Mr. Kay Shuttle- 
worth, and Sir Colman O Loghten.) 


Ordered, by The House of Commons, to he Printed, 
8 February 1875. 
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[38 Vicr.] Bank Holidays Act (1871) Extension and Amendment. 1 


A 


Bee be ly oe 


[AS AMENDED IN COMMITTEE, AND ON CONSIDERATION OF 
BILL AS AMENDED,] 


TO 


Extend to the Docks, Custom Houses, Inland Revenue Offices, 
and Bonding Warehouses in England and Ireland certain 
provisions of The Bank Holidays Act, 1871, and to 
amend the same. 


HEREAS it is expedient to amend “The Bank Holidays Act, 
1871,” and to extend certain of the holidays named therein to 
the Customs, bonding warehouses, and docks, and to amend the 


Acts relating to holidays in the inland revenue offices in England 


and Ireland : 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows; that is to say, 


1. From and after the passing of this Act, the several days and 
each and every of them in the schedule to this Act mentioned, being 
holidays under the “ Bank Holidays Act, 1871,” shall be kept as 
public holidays in the Customs, inland revenue offices, and bonding 
warehouses in England and Ireland respectively ; and it shall be 
lawful for the directors or governing body (by whatever name 
known) of any dock or docks in England and Ireland respectively 
to cause the said days or any of them to be kept as holidays in such 
dock or docks, any restraining clause in any Act of Parliament 
notwithstanding: Provided that such directors or governing body 
shall give notice thereof by inserting an advertisement to that 
effect in some newspaper circulating in the locality of the said dock 
or docks, and by affixing to the principal gates of such dock or 
docks a notice to the same effect for at least a week immediately 
preceding any day which it is intended to observe as a holiday 
under this Act; and the anniversary of the coronation of Her 
Majesty and her successors, and the birthday of the Prince of 
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Certain days 
mentioned in 
schedule to 
be holidays, 


2 Bank Holidays Act (1871) Hextension and Amendment. [88 Vict.] 


A.D. 1875. Wales shail no longer be kept as holidays in any inland revenue 
“~~ Office in England or Ireland. 


When z f . i 
ironty Seth 2. Whenever the twenty-sixth day of December (as mentioned 


of December In the schedule hereto) shall fall on a Sunday, the Monday 
nae “immediately next following, that is to say, the twenty-seventh day 5 
ce of December, shall be a bank holiday under this Act, and also 


under ‘The Bank Holidays Act, 1871.” 


Exercise of 3. The powers conferred on Her Majesty by sections four and 
pd. five of “The Bank Holidays Act, 1871,” may be exercised in 


Lieutenant Treland, as far as relates to that part of the United Kingdom, by 10 
of Ireland. the Lord Lieutenant in Council. 


SEs a ae 4, This Act may be cited for all purposes as “The Bank ce al 
Extension Act, 1875.” 


| 
j 


SCHEDULE. 


Easter Monday. ee dB 
Monday in Whitsun week. 

The first Monday in August. 
The twenty-sixth of December (if a week day). 


< ‘ ‘ 
7 t ‘ - 
. ¢ ‘ 
. ~ 
F ta 
‘ 
, ms . 4 
, 
. ’ ‘ 
a i : 
® , 
’ \ " 
= + » 
f ‘ 
‘ be “ 
S 
. ’ nf 
. J 
re 
t « ¥, x ": \ ball H 
i x 
' A ’ 
1 . es ., : 
/ 5 ¢ 
" ‘ 3 - 6, ‘ 
- - 1 bi : . r : ¢ iad 
, ‘ } . 


Bank Holidays Act 
(1871) Extension and 
Amendment. 


A 
BILL 


[ AS AMENDED IN COMMITTEE, AND ON 
CONSIDERATION OF BILL AS AMENDED, | 


To extend to the Docks, Custom Houses, 
Inland Revenue Offices, and Bonding 
Warehouses in England and Ireland 
certain provisions of The Bank Holi- 
days Act, 1871, and to amend the 
same, 


(Prepared and brought in by 


Mr, Ritchie, Mr. Wheelhouse, Mr. Kay Shuttle- 
worth, and Sir Colman O Loghten.) 


Ordered, by The House of Commons, to be Printed, 
16 April 1875. 


Nees Meee emcee 


[Bill 122.] 
Under 1 oz, 


[38 Vict. } Bankers Acts Amendment. Ly 


A 
Be Leak 
. TO 
Amend the Bankers Acts. A.D. 1875. 


HEREAS certain banks, both in England and in Scotland, have 
special privileges of making and issuing bank notes : 

And whereas some of the said banks are, during the continuance 
of such privileges, subject to restrictions as to the places at which 

5 the business of banking may be carried on by them: 

And whereas it is equitable and expedient that all banks having 
such special privileges as aforesaid shall be on an equal footing 
with respect to such restrictions : 

Be it enacted by the Queen’s most Excellent Majesty, by and 

10 with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
_authority of the same, as follows : 


1. The power of any banker to make or issue bank notes, whether Amendment 
in England or in Scotland, shall, after the last day of December one aa 
15 thousand eight hundred and seventy-five, be subject to the condition 
that such banker shall not, after the said day, have any house of 
business or establishment as a banker in the other of the said parts 
of Great Britain. 


2. In this Act the term “ banker” has the same meaning as Interpreta- 
20 regards England as in the Act of the seventh and eighth of Her "™ 
Majesty, chapter thirty-two, and as regards Scotland as in the Act 
of the eighth and ninth of Her Majesty, chapter thirty-eight. 
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[38 Vror. | Bankruptey (Scotland) Law Amendment. a. 
A 
10 
Amend the Law of Bankruptcy in Scotland. A.D, 1875. 


—— 


E it enacted by the Queen’s most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 


5 1. The limit of the annual rate of wages of which, for a period Alteration 
not exceeding one month, workmen, shopmen, clerks, and servants erat 
are, by virtue of the one hundred and twenty-second section of the 19 & 20 Vict. 
Act of 1856, to consolidate and amend the law of bankruptcy in & % © !2?: 
Scotland, required to be paid, where such wages do not exceed sixty 

10 pounds.per annum, shall be enlarged to one hundred pounds per 

annum. 


2. This Act may be cited for all purposes as the Bankrupt Law Short title. 
Further Amendment Act (Scotland), 1875. 
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[38 Vier.] Bankruptcy (Scotland) Law Amendment. 1 


A 


Bel Lowy 


[AS AMENDED IN COMMITTEE] 


TO 


Amend the Law of Bankruptcy im Scotland. A.D. 1875. 


HEREAS by section one hundred and twenty-two of the 19& 20Vict. 
Bankruptcy (Scotland) Act, 1856, it is enacted that “the “7: 
“ wages of workmen and of clerks and shopmen and servants 
** employed by the bankrupt, where such wages do not exceed sixty 
5 “ pounds per annum, shall be entitled to the same privilege as the 
“ wages of domestic servants to the extent of a month’s wages 
* prior to the date of sequestration being awarded, or where 
** sequestration is not awarded, prior to the concourse of diligence 
*« for distribution of the estate of a party being notour bankrupt :” 
10 And whereas it is expedient to amend the said enactment by 
enlarging the amount of the wages of workmen, clerks, shopmen, 
and servants, in respect of which they shall be entitled to the same 
privilege to the extent of one month’s wages as aforesaid that 
domestic servants have in respect of their wages : 
15 Beit therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 


1. This Act shall apply only to Scotland. Application — 


f the Act. 
90 2. From and after the passing of this Act, section one hundred ane 


and twenty-two of the Bankruptcy (Scotland) Act, 1856, shall be ment of _ 
read and construed as if for the words “sixty pounds” occurring ee vee 
therein the words “ one hundred and fifty pounds ” were substituted. 
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ARRANGEMENT OF CLAUSES. 


Clauses. 
1. Interpretation. 
2. Second bill of sale as security for same debt to be null. 
: 3. “Mortgages effected instead of bill of sale to be null in certain 
4.. Provisions referred to in preceding section. 
5. Short title. 


eG. Extent of Act. 
- Sonepute of particulars required. 


0 


[38 Vict. | Bills of Sale Act Amendment. — 1 
A 
156 FR Be al ? 
TO 


Amend the Act of the seventeenth and eighteenth Victoria, 
chapter thirty-six, relating to Bills of Sale. 


HEREAS the Act seventeenth and eighteenth Victoria, chapter 

thirty-six, does not sufficiently prevent the mischief which 

it was intended to prevent, and it is desirable more effectually to 
prevent that mischief and other mischiefs of a like character : 

Be it enacted by the Queen’s most Excellent Majesty, by and 


* with the advice and consent of the Lords Spiritual and Temporal, 


10 


15 


20 


25 


30 


and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows: 


j. The words and expressions ‘“‘ b¢ll of sale” and “ personal 
chattels” shall in this Act have the same meaning as is given to 
them in the seventh section of the said Act; and personal chattels 
shall be deemed to be in the “ apparent possession’ of the person 
making or giving a bill of sale under the same circumstances and 
for the same time as it is by that section enacted that they shall 
be deemed to be in such apparent possession. 


2. Whenever hereafter a bill of sale is executed in consideration 
of or to secure a debt, money, or money’s worth, and afterwards 
another bill of sale is executed in consideration of or to secure the 
same debt, money, or money’s worth, or any part thereof, the sub- 
sequent bill of sale, so faras regards the property in or right to 
the possession of any personal chattels comprised in or made subject 
to the former bill of sale shall be null and void to all intents and 
purposes as against the same persons and to the same extent,as the 
former bill of sale shall under the provisions of the said Act or of 
this Act be null and void, notwithstanding that the requirements 
of the said Act or of this Act shall be complied with as to the 
subsequent bill of sale, or the twenty-one days allowed for com- 
plying therewith shall not have elapsed; provided that if in 
endeavouring to comply with the requirements of the said Act or 
of this Act as to the former bill of sale any error is committed, 
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and the same is committed innocently, by mistake, and without any 
design to evade the said Act or this Act, a subsequent bill of sale 
shall not be rendered null and, void by this Act, if the same is 
oxceuted, and the requirements of the said Act or of this Aet in 
respect of the same are ined complied with, within twenty-one days 5 
aftor it shall first come to the knowledge of the person claiming 
under the bill of wale, or, if there are more than one sueh person, 
lo the knowledge of one of them, that the requirements of the said 
Act or of this Act have not been properly complied with, 


3. When any mortgage of or security or charge on any per- 10 
sonal chattels is herealter effeeted without a bill of sale, and is of 
wuch a character as that it might have been effected by means of 
a bill of sale, the said mortgage, security, or chargé, whether the 
vamo be logal or equitable, shall, unless the requirements hereafter 
npecified avo complied with, be null and void as against the same 15 
porsons and to the same extent as the bill of sale would: have been 
null and void, if tho mortgage, security, or charge had been 
wffectod by a bill of sale, and the requirements of the said Act or * 
of this Act had not been complied with in respect of the same ; 
overy such mortgage, security, or charge shall be deemed to be 20 

, bill of sale, and the effecting of it shall be deemed to be the 
wpe of aw bill of sale within the meaning of those expressions 
as used in the second section of this Act, 


4. The following are the requirements above roleond to ‘i we 

third seetion 

Thero shall be filed with the officer acting as clerk of the 

doequets and judgments in the Court of Queen’s Beneh, within 
twenty-one days after such mortgage, security, or charge is 
offected, a statement whieh substantially shall be in, the form 
and made according to the directions contained in the schedule 30) 
horoto, which statement shall state— 

l, ‘Tho name, residence, and Sabi ppetiag of hee person eflecting 
ihe mortgage, security, or charge, who in the schedule is 
called the grantor : mine eo 

2. ‘Tho name, residence, and occupation of the person to whom 35 
or in whose favor it is efeeted, who in the schedule is 
called the granteo : nd dod at 

8. The date on whieh it is elected : . Bean’ aa 
4. The amount of the debt or money, or a description and the 
value of the money's worth, in consideration of which or 40 
to seeure whieh it is effected, and which in the schedule is 
called. the consideration : } ae OA abel de 
ish | tees Nigh | 
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5. A description of the property comprised in or made subject A.D. 1875. 
to the mortgage, security, or charge : dase 
6. The parish, street, and number in the street, or other sufficient, 
address of the house, .warehouse,.or other place in which 
5 the property is; and the name, residence, and occupation of 
some person (if any such person there is) who may have 
been present at the effecting of such mortgage, security, 
or charge, and who in the schedule is called the witness. 


5. This Act may be called the Bills of Sale Amendment Act, short title. 
10 1875, chapter, the number of the chapter given to this 
Act in the statutes printed by the Queen’s printer being added 
after the word chapter. 


6. This Act shall not extend to Scotland or Ireland, except in Extent of 
the case of a bill of sale, mortgage, charge, or security executed or 4° 
15 effected in Scotland or Ireland by a person whose domicile is in 
ingland, so far as such bill of sale, mortgage, charge, or security 
affects property in England, and the non-extension of the said Act 
of the seventeenth and eighteenth Victoria to Scotland and Ireland 
shall be subject to the same exception. 


[8.] A 8 
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; SCHEDULE. 


% 


The following are the particulars required by the Bills of Sale 
Amendment Act, 38 & 39 Victoria, chapter (') 


Name of grantor (?) 

His residence (*) 

His occupation (°) 

Name of grantee (*) 

His residence (*) 

His occupation (°). 

Date of transaction (’) 

The consideration (?) 

The property affected (°) 

The place where the property is (*) 
Name of the witness, if any (*) 
His residence (’) 

His occupation. (’) 

Date of filing (*) 


(1) Here insert the number of the chapter. 
(?) Fill up these blanks truly according to the fact. 


10 


15 


ae 


eae 


a 


To amend the Act of the seventeenth and 
ee eighteenth Victoria, chapter ‘thirty- 
See ee . . : ~ six, relating to Bills of Sale. 3 


ie 
(Prepared and brought in by. 
Mr. Lopes and Mr. Gregory.) ee 


Ordered, by The House of Commons, to be Printed, 
; ; 8 February 1875. 


f 
[Bill 8] r 
= Onder 1 oz. 


Bills of Sale Act Amendment Bill. 


[AS AMENDED IN COMMITTEE] 


ere ren eee RET AR era AN eR RE 


ARRANGEMENT OF CLAUSES. 


Clauses. 

1. Interpretation. 

2. Second bill of sale as security for same debt to be void unless 
the first is registered. 

8. Sales, mortgages, &c. effected without a bill of sale to be 
registered. 

4. Powers of distraining when given as a security to be null in 
certain cases unless registered. 

5. Contrivances not requiring registration but designed to evade 

the Act to be void in certain cases. 

6. Possession to be deemed to continue when a Dill of sale is 
unregistered for six weeks. 

7. Bill of sale after three days to be inoperative during the rest 
of the twenty-one days until registered, and its registration 
after the three days not to have a retrospective effect. 

8. Extension of periods of three and twenty-one days when on 
the last day the office is closed. 
9. Copies and not originals to be filed in registration. 

10. Affidavits to be sworn before Master of Queen’s Bench. 

11. Affidavits to be stamped. 

12. Occupation of witness need not be stated. 

13. Requirements as to registration referred to in the third and 
fourth sections. 

14, Certain provisions as to bills of sale to apply to statements. 

15. Parties for whose benefit Act is intended not to be estopped 
by the acts or omissions of the parties against whom it is 
directed. 

16. Meanings of certain words used in this Act. 

17. Exceptions from the Act. 

18. Short title. 

19. Act not to extend to bills of sale executed in Scotland and 


Ireland, except so far as they relate to goods in England. 
SCHEDULE. © 


[Bill 130.] a 


5 


10 


15 


20 


25 


38 Vicr. ] Bills of Sale Act Amendment. | 1 


A 


i ee 
[AS AMENDED IN COMMITTEE] 
TO 


Amend the Act of the seventeenth and eighteenth Victoria, 
chapter thirty-six, relating to Bills of Sale. 


HEREAS the Act seventeenth and eighteenth Victoria, chapter 

thirty-six, does not sufficiently prevent the mischief which 

it was intended to prevent, and it is desirable more effectually to 
prevent that mischief and other mischiefs of a like character : 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows: 


]. The words and expressions ‘bill of sale” and “ personal 
chattels” shall in this Act have the same meaning as is given to 
them in the seventh section of the said Act; and personal chattels 
shall be deemed to be in the “apparent possession’ of the person 
making or giving a bill of sale under the same circumstances and 
for the same time as itis by that section enacted that they shall 
be deemed to be in such apparent possession. 


2. Whenever hereafter a bill of sale is executed in consideration 
of or to secure a debt, money, or money’s worth, and afterwards 
another bill of sale is executed in consideration of or to secure the 
same debt, money, or money’s worth, or any part thereof, the sub- 
sequent bill of sale, so far as regards the property in or right to 
the possession of any personal chattels comprised in or made subject 
to the former bill of sale shall be null and void to all intents and 
purposes as against the same persons and to the same extent as the 
former bill of sale shall under the provisions of the said Act or of 
the Act twenty-ninth and thirtieth Victoria, chapter ninety-six, or 
of this Act, be null and void, notwithstanding that the requirements 
of the former Acts or of this Act shall be complied with as to 
the subsequent bill of sale, or the twenty-one days allowed for 
complying therewith shall not have elapsed; provided that if in 
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A.D. 1875. complying or endeavouring to comply with the requirements of the 
—— former Acts or either of them or of this Act as to the former bill 

of sale any error is committed, or if such compliance is altogether 
omitted, and the same error or omission is committed or made 
innocently, by mistake, or through ignorance or inadvertence, and 5 
without any design to evade the former Acts, or either of them, or 
this Act, a subsequent bill of sale shall not be rendered null and 
void by this Act, if the same is executed, and the requirements of 
the former Acts or of this Act applicable to the same are duly 
complied with, within twenty-one days after it shall first come to 10 
the knowledge of the person claiming under the bill of sale, or, if . 
there are more than one such person, to the knowledge of one of 
them, that the said requirements have not been properly complied 
with, or that compliance therewith has been improperly omitted. 


Sales, mort- 3. When any sale or mortgage of or security or charge on any 15 
seaie ee personal chattels is hereafter effected without a bill of sale, and is of 
without such a character that it might have been effected by means of a bill 
Aes pee of sale, the said sale, mortgage, security, or charge, whether the 
tered. same be legal or equitable, shall, unless the requirements hereafter 


specified are complied with, be null and void as against the same 20 
persons and to the same extent as the bill of sale would have been 
null and void if the sale, mortgage, security, or charge had been 
effected by a bill of sale; and the requirements of the former Acts or 

of this Act applicable thereto had not been complied with in respect 

of the same; and every such sale, mortgage, security, or charge 25 
shall be deemed to bea bill of sale, and the effecting of it shall 
be deemed to be the execution of a bill of sale within the meaning 

of those expressions as used in the second section of this Act. 


Powers of 4, If any person for the purpose of securing any debt, money, 
ee or money’s worth does either of the things in this section described ; 30 
as a security that is to Say, 
dean A 1. If he grants, assigns, or demises any land, building, or cor- 
unless regis- poreal tenement to any other person, not being his landlord, 
tered. with intent that the same, or any part thereof, shall be 
granted, assigned, or demised to him the first-mentioned 35 
person at a rent or subject to a power of distress, seizure, or Vd 
sale of goods thereon ; or a 
2. If, having possession of or any estate or interest in any land, 
building, or other corporeal tenement, he by attorning 
tenant to any person, not being his landlord, or by granting 40 
a rent issuing thereout or charged thereon, or by deed or 
other contrivance subjects the same to a power or right of 
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distraining, seizing, or selling goods thereon in favour or 


for the benefit of some person, not being his landlord ; 
Then, unless the requirements herein-after mentioned are com- 
plied with, the person entitled to any such rent as aforesaid, or any 
arrears thereof, shall not be deemed to be a landlord within the 


meaning, and shall not be entitled to the benefit of section one of 


the Act eighth Anne; chapter fourteen. 

And a distress or seizure for any such rent as aforesaid, or under 
any such power as aforesaid, shall, as to any personal chattels dis- 
trained or seized or taken thereunder and in favour and for the 


benefit of any creditor or creditors of the person who shall have - 


done either of the things above described, be null and void as 
against the samme persons to the same extent as a bill of sale is by 
the first-mentioned Act, under the circumstances therein specified, 
declared to be nuli and void, and the possession or apparent posses- 
sion of the person who shall have done either of the things above 
described shall not be deemed to be diverted or altered by the 
distress or seizure, but shall be deemed to. continue notwithstanding 
the distress or seizure, or any thing done thereunder. 

Provided always, that if any one buys under any such distress as 
aforesaid any personal chattels bona fide for a valuable and reason- 
able consideration the property in the same chattels shall vest 
in him, but the person who distrains as aforesaid shall notwith- 
standing the sale be responsible for the value of the chattels 
sold. 


5. A person shall be deemed to design or intend to evade the 
former Acts and this Act when he is knowingly a party or consents 
to any contrivance, and intends that any person being the owner 
of or having some interest in personal chattels may, by means of 
such contrivance, after selling or mortgaging them, or creating a 
charge or security upon them, or after, by any of the modes 
deseribed in this Act, subjecting them to distress, seizure, or sale, 
as a security for a debt, money, or money’s worth, continue to have, 


or without continuity have the use, enjoyment, possession, or 


apparent possession of the said chattels, or of chattels which may 
be thereafter acquired by him without publicity being given to the 


fact that a change has been effected in the title or interest of such, 


owner or party interested, or to the fact that his goods are liable to 
such distress, seizure, or sale as aforesaid. 
And no person who knows that bills of sale require registration, 
and with that knowledge and with intent to evade the said Acts 
[130.] A 2 
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and this Act becomes party or consents to any such contrivance as 
aforesaid, shall, by reason of such contrivance, if it does not require 
registration, either acquire any title thereunder or under any such 
distress or seizure as aforesaid to any personal chattels whatever, 

or acquire any other right or title whatever as against any of the 
persons as against whom a bill of sale is by the first-mentioned Act 
under the circumstances therein stated made null and void. ; 


6. Possession or apparent possession shall, for the purposes of 
the former Acts and this Act, be deemed to continue for six weeks 
after any determination thereof which shall take place after the 
end of the twenty-one days allowed for registration. 


7. After the first three of the. twenty-one days allowed for 
registration, a bill of sale or other transaction which requires 
registration under the former Acts, or either of them, or under 
this Act, shall not, during the remainder of the twenty-one days, 
have or be deemed to have had any operative effect against the 
persons as against whom a bill of sale is by the first-mentioned 
Act declared to be null and void, nor shall its registration, if made 
during the said remainder of the twenty-one days, have any 
retrospective effect to defeat any title or claim acquired by any of 
those persons prior to such registration. 


_ 8. When the last of the three days mentioned in this Act, or of 
the twenty-one days mentioned in the first-mentioned Act, shall 
be a day when the office of the Masters of the Queen’s Bench is 
closed, the period. of three days or twenty-one days, as the case 
may be, shall be extended so as to include the first day afterwards 
on which the office is open. 


9, In registering any bill of sale or statement under the first- 
mentioned Act or this Act, the original thereof shall not but a copy 
shall be filed. 


10. Every affidavit required by this Act may be sworn before 
a Master of the Court of Queen’s Bench. 


ll. Every affidavit filed under the former Acts, or either of them, 
or under this Act, except the affidavits which, under the said Act 
of twenty-ninth and thirtieth Victoria are required to bear a five 
shilling stamp, shall bear an adhesive common law stamp of two 
shillings, and no other fee shall be payable for the filing thereof, 


12. In the affidavits required by the first-mentioned Act it shall 
not be necessary to describe the occupation of any witness. 
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13. The requirements above referred to in the third and fourth 
sections are stated in this section : 
A statement which substantially shall be in the form and 


_ made according to the directions contained in the schedule hereto 


5 


10 


15 


20 


25 


30 


35 


40 


shall be made in writing or print, or partly in writing and partly 

in print, which shall state— 

1. The name, residence, and occupation of the person effecting 
the sale, mortgage, security, or charge mentioned in the third 
section, or doing one of the things mentioned in the fourth 
section, who in the schedule is called the grantor : 

2. The name, residence, and occupation of the person to whom 
or in whose favor it is effected or done, who in the 
schedule is called the grantee : 

3. The date on which it is effected or done: 

4. The amount of the debt or money, or a description and the 

value of the money’s worth, in consideration of which or 
to secure which it is effected or done, and which in the 
schedule is called the consideration : 

. A description of the property comprised in or made subject 
to the sale, mortgage, security, or charge, if the third 
section applies, or a statement that goods of the grantor are 
liable to be seized and sold, if the fourth section applies: 

6. The parish, street, and number in the street, or other sufficient 
address of the house, warehouse, farm, or other place in 
which the property is ; 

And a copy of the statement with an affidavit of the time when 
the transaction to which it relates was effected or done, and a 
description of the residence and occupation of the person above 
called the grantor, shall be filed with the officer acting as cierk 
of the docquets and judgments in the Court of Queen’s Bench, 
within twenty-one days after the effecting or doing the transaction 
to which the statement relates. 

And the registration thereof shall be renewed once in every five 
years in the same manner as a bill of sale is by the said Act of the 
twenty-ninth and thirtieth Victoria required to be renewed. 


(oy | 


14. The requirements of the said Act of the seventeenth and 
eighteenth Victoria as altered by the said Act of the twenty-ninth 
and thirtieth Victoria and by this Act, and the requirements of the 
said Act of the twenty-ninth and thirtieth Victoria as altered by 
this Act, and the requirements of this Act, so far as they respec- 
tively relate to the filing of a bill of sale, and to the affidavit to be 
filed therewith, and to the filing thereof, and to the renewal of 
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registration, and to the book in which particulars of bills of sale - 


are required to be entered, and to the entries to be made therein, 
and to office copies, and to fees, and to other things, if any, incident 
to the registration, shall apply to every such statement as if it were 
a bill of sale. ( 


15. No person against whom a bill of sale or other transaction is 
by the former Acts, or either of them, or this Act declared to be 


null and void, shall in any action or proceeding in which he contests 


the validity thereof as against himself, be estopped by any act or 
omission of any of the parties to such bill of sale or other transac- 
tion, from alleging or proving and relying on any matter, though 
the party to such act or omission would be estopped from alleging 
or proving or relying on the same. 

16. The word “ mortgage ”’ as used in this Act means both legal 
and equitable mortgages, and an agreement to mortgage: 

And the word “sale” includes an agreement to sell : 

And the words charge and security respectively include charges 
and securities both’ legal and equitable, and agreements to charge, 
and agreements to secure. 


17. This Act shall not apply to any sale made by any person in 


the ordinary course of his trade or business without any design to 


evade the former Acts or this Act. 

Nor to the retention of goods by a vendor when they are retained 
under a lien for unpaid purchase money, and without any design to 
evade the former Acts, or this Act. 

Nor to a sale, mortgage, or conveyance of any land, building, 
or corporeal tenement, with machinery or fixtures thereto annexed, 
so far as such sale, conveyance, or mortgage relates to such 
machinery or fixture, whether the estate sold, conveyed, or mort- 
gaged be, freehold, copyhold, or leasehold, nor to any document 
nies by the seventh section of the said Act of the seventeenth and 

eighteenth Victoria is declared not to be included in the expression 
se bill of sale.” 


18. This Act may be called the Bills ‘of Sale Amendment Act, 
1875, chapter , the number of the chapter given to this 


Act in the statutes eared by the Queen’s peas Gea added. 


after the word chapter. 


19. This Act shall not extend to Scotland or Ireland, except in 
the case of a bill of sale, mortgage, charge, or security, or other 
transaction executed or effected in Bootlar or Ireland by a person 


Scotland and whose domicile is in England, so far as such bill of sale,» mort- 


Treland, 
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gage, charge, or security, or other transaction affects property in A.D. 1875. 


England, and the non-extension of the said Act of the seventeenth except so far 
and eighteenth Victoria to Scotland and Ireland shall be subject to as they relate 


f to goods in 
the same exception. England. 


5 SCHEDULE. 


The following are the particulars required by the Bills of Sale 
Amendment Act, 38 & 39 Victoria, chapter (') 


Name of grantor (°) 
His residence (*) 
10 His occupation (’) 
Name of grantee (*) 
. His residence (*) 
His occupation (’) 
Date of transaction (’) 
15 ‘The consideration (’) 
The property affected (*) (°) 
The place where the property is (*) (*) 
Goods of the grantor in (°) are liable to be seized or sold (°) 
Date of filing (°) . 


90 (©) Here insert the number of the chapter. 

(?) Fill up these blanks truly according to the fact. 

(*) Give a general description, such as household furniture or pictures, or farming 
stock, or stock in trade of a grocer, or the like. This clause as to the property affected 
is to be omitted when the case falls under the fourth section ; and, 

95 (*) So also is this as to the place where the property is. 

(®) Here state the house or place or address where the goods of the grantor may be 
seized ; but— 

(°) This clause as to seizing or selling is only to be used where the fourth section 
applies. 
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Bishopric of Saint Albans Bill. 


ARRANGEMENT OF CLAUSES. 


Clauses. 


is 


14. 


15. 


16. 


Short title of Act. 
Bishopric of Saint Albans. 
London house of Bishop of Winchester to be sold, and proceeds 
carried to Bishopric Endowment Fund. 


Public contributions to be carried to Bishopric Endowment 
Fund. 


Bishopric to be established on sufficient endowment being 
provided. 


New constitution of diocese of Rochester, and alteration of 
dioceses of London and Winchester. 


Additional endowment of bishopric of Saint Albans. 
The number of bishops sitting in Parliament not to be 
increased. 


Supplemental Provisions. 

Appointment of bishop of Saint Albans by Her Majesty. 

Courts, officers, archdeaconries, and other incidental arrange- 
ments constituting the bishopric of Saint Albans to be pro- 
vided by a scheme of the Ecclesiastical Commissioners, 
approved by Order in Council. 

Validity of Order in Council. 

Sale by Commissioners of Danbury. 

Effect of conveyance of episcopal residences by Commissioners. 

Trusts of Bishopric Endowment Fund. 


Temporary Provisions. 
Provision as to existing Bishop of Rochester. 


Saving Clauses and Repeal. 
Common fund of Commissioners not applicable to endowment. 
Repeal of Acts. 
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A 
1 open ied Bee 


Amend the Acts relating to the Keclesiastical Commissioners, 
and enable them to carry into effect a certain proposal for 
the re-arrangement of the Dioceses of London, Winchester, 
and Rochester, and the erection of a new Bishopric of 
Saint Albans. 


HEREAS, having regard to the great increase of population 
in the counties adjoining the metropolis both north and 
south of the Thames, and in particular in the county of Surrey, it 
is expedient to provide increased episcopal supervision in such 
5 counties, and with a view thereto an arrangement is proposed 
whereby a new bishopric, to be called the Bishopric of Saint Albans, 
will be formed to the north of the Thames, to consist of the 
counties of Hertford and Essex (which will be taken away from 
the diocese of Rochester), and more complete episcopal supervision 
10 will be secured to South London and the district situate to the 
south of the Thames, including a large part of the county of Surrey, 
by adding to the diocese of Rochester, in exchange for the counties 
to the north of the Thames so taken away as aforesaid, the several 
parishes in this Act hereafter specified, of which the greater 
15 portion form at the present time part of the diocese of Winchester : 
And whereas the Bishop of Winchester, with a view to further 
such arrangement as aforesaid, and in particular to provide more 
complete episcopal supervision as aforesaid in South London and the 
district situated to the south of the Thames, has assented to the sale 
20 of the episcopal residence in London attached to the bishopric of 
Winchester, and to the application of the proceeds of such sale as 
a basis for an endowment of the bishopric of Saint Albans, and 
it is intended to make such further provision for the endowment of 

the said bishopric as is herein-after mentioned : 
25 Be it therefore enacted by the Queen’s most Excellent Majesty 
by and with the advice and consent of the Lords Spiritual and 
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A.D. 1875. Temporal, and Commons, in this present Parliament assembled, 
~~ and by the authority of the same, as follows: 

Short title 1. This Act may be cited for all purposes as the Bishopric of 

of Act. Saint Albans Act, 1875. 


Bishopric of Saint Albans. 5 

London 2. The Ecclesiastical Commissioners for England (in this Act 
Sk referred to as “the Commissioners’) shall, as soon as may be after 
Winchester the passing of this Act, sell the episcopal residence attached to the 
See bishopric of Winchester, and situate in the city of Westminster, 
carried to and shall carry over the proceeds of such sale, after deducting the 10 
snoeee expenses thereof, to a fund to be called the Saint Albans Biehene 

ndowment 
Fund. Endowment Fund. 
Public con- | 3. The Commissioners shall receive all contributions Br: may 
ages Ro ‘© be made by the public for the purposes of the endowment of the 

e carried 
to Bishopric bishopric of Saint Albans, and carry the amount of such contribu- 15. 


Sara gee: tions to the said Saint Albans Bishopric Endowment Fund. 


Bishopricto 4. Whenever the Commissioners certify to Her. Majesty pu ya 
heat their seal that the Saint Albans Bishopric Endowment Fund 
sufficient | amounts to a sum which (exclusive of the value of any episcopal 
endowment residence which may have been provided, or any sum appropriated for 20 
provided. | the purpose of providing such episcopal residence,) produces a. net 
income of not less than two thousand pounds a year, Her Majesty, 
by Order in Council, may found a new bishopric of Saint Albans, 
with a diocese consisting ‘of the counties of Hertford and Essex, or 
of. such parts thereof as to Her Majesty may seem meet, and may 25 
assign to such bishopric as a cathedral church the abbey church of 
Saint Albans, in the county of Hertford, but subject to the rights of 
the incumbent of such church, and may declare the time at which 
such Order founding such new bishopric is to come into operation. 
Her Majesty, by the same or any other Order in Council, may 30 
constitute the bishop of Saint Albans a body corporate, and may 
inyest such bishop with all such rights, privileges, and jurisdictions 
as are now possessed by any other bishop in England, or such of 
them as to Her Majesty may seem meet, and may subject such bishop 
to the metropolitan jurisdiction of the Archbishop of Canterbury. 35 
New con- 5. Her Majesty may by the Order in Council founding the 
Far. : bishopric of Saint Albans, or by any other Order in Council, to take 
Rochester, effect at or after the time at which such first mentioned order comes 
into operation, transfer to the diocese of Rochester all such parishes 
dioceses of situate wholly or partly in the parliamentary divisions of Hast 40 
Surrey and Mid Surrey as now form part of the diocese of 


CM fia 


Winchester. 
as | 
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Winchester, also all such parishes’ situate in the county of 
Surrey as now form part of the diocese of London; and from 
and after such transfer the diocese of Rochester shall consist 
of ‘the parishes so transferred and of the residue of the existing 
diocese of Rochester, namely, the city and deanery of Rochester, 
and the parishes of Charlton, Lee, Lewisham, Greenwich, Woolwich, 
Eltham, Plumstead, Saint Nicholas Deptford, and Saint Paul 
Deptford. 


Her Majesty may in any such Order in Council as is mentioned 
in this section make such modifications respecting the parishes 
so transferred as to Her Majesty may seem meet. 


6. Subject to the rights of the persons who are at the time of 
the passing of this Act Bishops of Winchester and Rochester, there 
shall be transferred to the Saint Albans Bishopric Endowment Fund 
such portion of the endowment or income of the bishopric of 
Winchester as will yield a net annual sum of five hundred pounds, 
and such portion of the endowment or income of the bishopric of 
Rochester as will yield a net annual sum of five hundred pounds, 


7. The number of lords spiritual sitting and voting as lords of 

Parliament shall not be increased by the foundation of the bishopric 
of Saint Albans, and whenever there is a vacancy among such lords 
spiritual by the avoidance of any of the sees of Canterbury, York, 
London, Durham, or Winchester, such vacancy shall be supplied 
by the issue of a writ of summons to the bishop acceding to the 
see so avoided, and if such vacancy is caused by the avoidance of 
any see other than the five sees aforesaid, such vacancy shall be 
supplied by the issue of a writ of summons to that bishop of a 
see in England who having been longest appointed bishop of a see 
in England has not previously become entitled to such writ. 
- Provided that, where a bishop is translated from one see to 
another, and was at the date of his translation actually sitting as 
a lord of Parliament, he shall not thereupon lose his right to receive 
a writ of summons to Parliament. 


Supplemental Provisions. 


8. So long as there is not a dean and chapter of Saint Albans 
Her Majesty may appoint the bishop of Saint Albans by letters 
patent, and such letters patent shall be made in the like manner, 
so far as circumstances admit, and have the same effect as letters 
patent of Her Majesty nominating a bishop in the case of a bishopric 
where a dean and chapter have not proceeded to elect a bishop in 
accordance with the license and letters missive of Her Majesty. 
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From and after the foundation of such dean and chapter a 
vacancy in the bishopric of Saint Albans shall be filled in the 
same manner as a vacancy in any other bishopric in England. 

9. Whenever such certificate as is in this Act mentioned has 
been given by the Commissioners with respect to the net incorae 5 
produced by the Saint Albans Bishopric Endowment Fund, the 
Commissioners shall lay before Her Majesty a scheme— 

(1.) For assigning to the bishop of Saint Albans all or any such 

courts, officers, and jurisdiction belonging to any bishop in 
- England, and not otherwise assigned by this Act, or any 10 
Order in Council made thereunder, as it may be thought 
expedient to assign, and for making provision for dis- 
pensing with the confirmation or other agency of a dean 
and chapter in relation to any matters in feat such 
confirmation or agency would otherwise be required, and 15 
for the custody of the spiritualities by the Archbishop of 
Canterbury during a vacancy in the see; and_ 
(2.) For making such arrangements as may be thought expedient 
by the creation of new archdeaconries or otherwise, for the 
archidiaconal supervision of the parishes affected by the 20 


eo . foundation of the bishopric of Saint Albans, and by the 


alteration of the boundaries of the bishoprics of London, 
Winchester, and Rochester, with power on the next 
avoidance of the archdeaconry of Rochester and Saint 
"Albans, and before such avoidance with the consent of 25 
the person who is now Archdeacon of Rochester and 
Saint Albaus, to divide the archdeaconry of obi: and 
Saint Albans; and 

(3.) For giving the bishop of each of the dioceses of Toate, 
Winchester, Rochester, and Saint Albans the patronage 36 
of every ecclesiastical dignity and benefice situate in his 
diocese the patronage of which ecclesiastical dignity or 
benefice is, at the date of the scheme being made, vested 
in the bishop. of the diocese in which such dignity or 


benefice is then situate; and 35 


(4.) For transferring the portions of the endowments or income 
of the bishoprics of Winchester and Rochester directed 
by this Act to be transferred to the Saint Albans Bishopric 
Endowment Fund ; and 

(5.) For -enabling any ne archdeacon to reside in any 40 
place in which he is residing at the time of the passing 
of this Act, and for making such arrangements as to the 
officers of the said bishoprics as may seem to the Com- - 
missioners requisite to preclude any existing officer from 
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being prejudiced by this Act or any Order in Council made 
thereunder ; and 

(6.) For founding honorary canonries in the cathedral church of 

Saint Albans, with power to dispense with the consent of 
any dean and chapter so long as there is no such dean 
and chapter in existence at Saint Albans, and to provide 
that honorary canons in the cathedral church of Rochester 
who, upon the foundation of the bishopric of Saint Albans, 
may be holding benefices in the diocese of Saint Albans 
shall become honorary canons in the cathedral church of 
Saint Albans instead of being honorary canons in the 
cathedral church of Rochester; and 
’ (7.) For making such other provisions and arrangements, whether 
similar or not to the foregoing, as may be necessary for 
—earrying into complete effect this Act or any Order in 
Council made thereunder. 

Any scheme made in pursuance of this Act shall be of no effect 
until it has been approved by order of Her Majesty in Council, 
but when so approved shall be published in the London Gazette. 

A copy of any scheme made in pursuance of this section, and 
approved by order of Her Majesty in Council, shall be laid before 
both Houses of Parliament as soon as conveniently may be after such 
order is made, if Parliament be then sitting, or if Parliament be not 
then sitting within one week after the next meeting of Parliament. 

10. Any order made by Her Majesty in Council in pursuance of 
or for the purposes of this Act, shall be of the same effect as if 
such order were enacted in this Act. 


1]. At any time after the passing of this Act, the Commissioners 


may, with the consent of the Bishop of Rochester, sell the episcopal 


residence attached to the bishopric of Rochester, and situate in 
the parishes of Danbury and Sandon, in the county of Essex, and 
after the person who is Bishop of Rochester at the time of the 
passing of this Act ceases to be entitled to reside therein, may sell 
the same without such consent; the Commissioners shall in the 
first place out of the proceeds of such last-mentioned sale, after 
deducting the expenses thereof, provide, in the county of Surrey, a 
suitable episcopal residence for the Bishop of Rochester, and shall 
carry the surplus to the Saint Albans Bishopric Endowment Fund, 
with a view to providing within the diocese of Saint Albans a 
suitable episcopal residence for the Bishop of Saint Albans. 

The expression “episcopal residence situate in the parishes of 
Danbury and Sandon ”’ shall include any gardens, pleasure grounds, 
farms, and lands usually held or occupied with the said residence. 
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A.D. 1875. | 12. The Commissioners may sell any episcopal residence or land 

cris by this Act authorised to be sold by them, with or without special 

Effect of conditions of title, or otherwise, as they may think fit, and they 

conveyance shall have power by any conveyance or instrument under their seal 

of episcopal : : ; 

residences 0 vest in the purchaser all the estate and interest therein of the ,5 
py Ome bishop of the bishopric to which it was attached and his successors, 
’ and any other estate and interest therein (if any) belonging to or 


held in trust for such bishopric. 


Bihar 13. The Saint Albans Bishopric Endowment Fund shall be held 
Endowment by the Commissioners upon trust to provide a net annual income 10 
MAS not exceeding four thousand five hundred pounds a year, and a 
residence for the Bishop of Saint Albans, and subject as aforesaid 
upon trust for the foundation of a dean and chapter for, the 
bishopric of Saint Albans, in such manner as. may be from time 
to time provided by order of Her Majesty in Council. 15 
All annual income arising from the Saint Albans Bishopric 
Endowment Fund shall, until the bishopric of Saint Albans is 
founded, as provided by this Act, be invested and accumulated 
as part of the fund; but the Commissioners shall have full power 
to sell (discharged from all trusts), invest, manage, lease, and 20 
otherwise deal with the fund and the property in which it may for 
the time being be invested in such manner as they may deem 
most expedient for the purposes of their trust. The Commis- 
sioners may invest the whole or any part of the Saint Albans 
Bishopric Endowment Fund in the purchase of land, and may 25 
hold such land without any license in mortmain, and may from 
time to time, with the consent of the Bishop of Saint Albans, for 
the time being, assign to such bishop and his successors as an 
endowment for the see, the lands so purchased, if convenient to be 
held by such see: Provided that there shall not be assigned as an 30 
endowment to the said bishopric, exclusive of an episcopal residence, 
a greater extent of land than will, after deducting the costs of 
management, produce as nearly as may be a net annual income of 
four thousand five hundred. pounds. 
The endowment of the bishopric of Saint Albans under this Act 35 
shall be deemed to be for all purposes subject to the same laws 
- as the temporalities and endowment of any other bishopric in 
England. | 


Temporary Provisions. 


Provision as 14. If the person, who at the passing of this Act is the Higa 40 


to existing 
Bishop of of Rochester, is translated to the bishopric of Saint Albans, he 
Rochester. ; * Seam 
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shall be entitled, so long as he continues Bishop of Saint Albans, 
to a writ of summons to sit in Parliament, and to the same rank 
and precedence in Parliament and elsewhere as if he had continued 
to be Bishop of Rochester; and he shall be entitled, so long as 
he continues Bishop of Saint Albans, to reside at the episcopal 
residence of Danbury (until sold with his consent), and to receive 
out of the revenue of the bishopric of Rochester such annual sum 


as will, together with the revenue of the bishopric of Saint Albans, 


make up his net annual income to the same amount as that which 
he received as Bishop of Rochester ; and if he resigns the bishopric 
of Saint Albans, in pursuance of the Bishops Resignation Act, 1869, 
and thus becomes entitled under that Act to a retiring allowance 
of two thousand pounds, and at the date of such resignation was 
receiving any annual sum out of the revenues of the bishopric of 
Rochester, such retiring allowance shall be paid partly out of the 
revenue of the bishopric of Rochester and partly out of the revenue 
of the bishopric of Saint Albans, and the amount of the portion so 
to be paid out of the revenue of the bishopric of Rochester 
shall bear the same proportion to the amount payable out of 
the revenue of the bishopric of Samt Albans as the annual 
income which he was receiving at the time of his resignation out 
of the revenue of the bishopric of Rochester bore to the annual 
income which he was receiving out of the revenue of the bishopric 
of Saint Albans. 

Provided that if during the payment of any such retiring 
allowance as aforesaid to any bishop an augmentation is made in 
the revenue of the bishopric of Saint Albans, a proportionate 
increase shall be made in the quota payable towards such allowance 
out of the revenue of the bishopric of Saint Albans, and a corre- 
sponding reduction shall be made in the quota payable out of the 
revenue of the bishopric of Rochester. 


Saving Clauses and Repeal. 


15. Nothing in this Act shall authorise the Commissioners to 
apply any portion of their common fund towards the endowment 
of the bishopric of Saint Albans, or of the dean and chapter of 
such bishopric. 


16. There shall be repealed, from and after the date of the passing 
of this Act, any enactment: of any Act of Parliament inconsistent 
therewith, and from and after the date at which any order of Her 
Majesty in Council made in pursuance of or for the purposes of this 
Act comes into operation, any enactment of any Act of Parliament 
inconsistent with such Order in Council. 


A.D. 1875. 
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A 


Bal Te 


FOR 


Making perpetual the Bishops Resignation Act, 1869. 


HEREAS by section sixteen of the Bishops Resignation Act, 

1869, it is enacted that that Act shall remain in force for two 

years, and further until the end of the then next ensuing Session of 
Parliament : 

And whereas the said Act was continued for three years from the 
end of the session of Parliament in the year one thousand eight 
hundred and seventy-two, and if Parliament should be then in 
sesssion until the end of that session : 

And whereas it is expedient that the said Act should be made 
perpetual : 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows: 


1. Section sixteen of the Bishops Resignation Act, 1869, is hereby 
repealed, and that Act shall be perpetual. 
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Borough Franchise (Ireland) Bill. 


ARRANGEMENT OF CLAUSES. 


Ciause. 
Preamble. 
1. Short title of Act. 
2. Repeal of present occupation franchise. 
3. New franchise. 
4. Qeccupier to be rated. 
5. Poor rates deemed to be payable by actual occupier when rates 
made. 
6. Immediate lessor still liable. 
7. Where owners omit to pay rates the occupiers paying the same 
may deduct the amount from rent. 
8. Constructive payment of the rate. 
9. Rate when unpaid to be demanded from occupiers. 
10. Recovery of rates unpaid by the owner. 
11. Provisions as to registration to continue in force. 
12. Supplemental lists of new voters for the next year to be made 
out. 
18. Special revisional supplemental lists. 
14. Rating not necessary if no rate made before the passing of the 
Act for revision of 1874. 
15. Repeal of clause 14., 31 & 32 Vict. c. 49. 
16. List of town clerk proof that claim is duly made. 
17. Acts to be read with this Act. 


SCHEDULES. 
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A 
TO 
Assimilate the Borough Franchise in Ireland to that in A.D. 1875. 
England. ce 


HEREAS the people of Ireland are of ancient right entitled Preamble. 

to enjoy the same franchises and privileges as are enjoyed by 

the people of England, and it is just and expedient to remove the 

inequalities at present existing in respect of the parliamentary 

5 franchise in the towns, cities, and boroughs of the two countries, 

and to extend to the towns, cities, and boroughs in Ireland the same 

electoral rights as exist in England: 

Be it therefore enacted by the Queen’s most Excellent Majesty, 

by and with the advice and consent of the Lords Spiritual and 

10 Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 


1, This Act may upon all occasions and for all purposes be cited Short title 
as “The Borough Franchise (Ireland) Act, 1875.” of Act. 


2. From and after the first day of January next the third Repeal of 

15 clause of ‘The Representation of the People (Ireland) Act, 1868,” ae 

shall be and the same is hereby repealed; and from and after the franchise. 
same day there shall also be repealed the fifth section of an Act 
passed in the fourteenth year of Her Majesty the now Queen, 
intituled “‘ An Act to amend the laws which regulate the qualifica- 
20 “ tion and registration of parliamentary voters in Ireland, and to 
« alter the law for making immediate lessors of premises to the poor 
* rate in certain boroughs ;” but such repeal shall not affect the 
validity of any register of voters which shall be in force on that 
day, and the same shall continue in full force and effect as if this 


25 Act had not been passed. 


3. In lieu and stead of the qualification mentioned in the clauses New fran- 
so repealed, the following provisions shall be in force from and after ieee Viet 
the said day : c, 102. 8.3. 

In addition to those now qualified by law to register and vote 

30 at any election of a Member or Members to serve in Parliament 
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AD INT toy any city, town, or borough in Ireland, either as freemen or 


burgensos, or by virtue of any qualification not requiring occupation, 
the following persons shall be qualified to be registered voters, and 
when rogistored to vote; that is to say, 
Kivery person who is of full age and not subject to any legal 
incapacity s 
And who is on the twentieth day of July in any year, and has 
during the whole of the preceding twelve calendar months 
heen an inhabitant occupier as owner or tenant of any 
dwolling-house within the said city, town, or borough : 
And has during the time of such occupation been rated as 
occupier in respect of the premises so occupied by him to 
all vatos, if any, made for the relief of the poor in respect 
of such premises : } 
And has on or before the twentieth day of July in the same 
yen paid all poor rates that have become payable by him 


in respect of the promises previously to the preceding! first 


day of January : 
Provided that no man shall under this section be entitled to be 
roginterod as wm -voter by’ ronson Of his being the joint Sani ei of any 
dwellinghouse, 


Ouwupior to 4, In making out any poor rate after the passing of this Act, in 


he waited, 


wo han Vier, Lespect of any premises situate wholly or in part within the parlia- 
6 4n 10 noontary limite of any city, town, or borough returning a Member or 
Mombers to Parliament, the guardians of the poor, or other enon, 
or persons making out the said rate, shall enter in the oceupier’s 
column of the rate book the name of the occ supier of every rateable 
horoditamont, whether the rate is collected from or payable by the 
owner or oceupior, and such eceupier shall be deemed to be dilly — 


10 


15 


20 


25 


rated for purpose of the qualifications created by this Act; and if 30 


any clerk of the union, or other person. actually charged with the 
making out of the rate, negligently or wilfully or without reasonable 
caine omits the name of any occupier of any rateable hereditament 
from the vate, or negligently or wilfully misstates any name therein, 


wuch Glork or other person. shall, for every such omission. or misstate- 85 


mont, be liable to a penalty not exceeding éwo pounds, to be recovered 
by civil bill before the chairman, of the e ounty at suit of the occupier 
of the promises in relation to which such omission or misstatement 
shall have taken place: Provided that any oceupier whose name 


shall be so omitted shall, notwithstanding such omission, and that 40 


no claim to bo rated has been made by him, be entitled to every 
qualification and franchise depending upon rating in the same 
mannor as if bis namo had not been so omitted. 
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5. For the purposes of this Act all poor rates assessed upon any- 
one in respect of any premises situated wholly or in part within 
the limits of any city, town, or borough returning a Member or 
Members to Parliament shall be deemed to be payable by the per- 
son who was or shall be the actual occupier of the premises at the 
time when such rates became or shall become payable, and may as 
to every such occupier be enforced as herein-after provided ; but 
no rates accruing due in respect of any premises before the com- 
mencement of his occupation shall be deemed payable by such 
10 occupier. 

G6. Whenever the immediate lessor of any premises is now by 
law liable to be rated and to pay the poor rate in respect of such 
premises, such liability shall continue in full force and effect, any- 
thing herein contained to the contrary notwithstanding, and all 
such rates may be recovered from and enforced against him in the 
same manner as if this Act had not been passed. 


15 


| 7. When any owner who is liable to pay the poor rate in respect 
of any premises situate within any city, town, or borough, returning 
a Member or Members to Parliament omits or neglects to pay 

20 before the first day of June any rate which Bodanie due before 
the first day of the preceding January, the occupier may pay the 
same and deduct the amount from the rent due or accruing due to 
the owner, and the receipt for such rate shall be a valid discharge 
of the rent to the extent of the rate so paid. 


25 8. Every payment of a rate by the occupier, notwithstanding the 
amount thereof may be deducted from his rent as herein provided 
and every payment of a rate by the owner, whether he is himself 
rated or is liable to pay the ‘same or has agreed with the occupier 
to pay it, shall be deemed a payment of the rate by the occupier for 
30 the purpose of any qualification which as regards rating depends 


upon the payment of the poor rate. 


9. Where any poor rate due previously to the first day of January 
in respect of any premises situate in any city, town, or borough re- 
turning a Member or Members to Parliament shall be unpaid on the 

35 first day of June following, the collector of poor rate or other person 
whose duty it is to collect such rate shall on or before the twentieth 
day of June, unless such rate has been previously paid, give or 
cause to be given to the occupier a demand note in the form in the 
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80 & 81 Vict. 
c. 102. s. 28. 


schedule to this Act annexed. The demand note shall be deemed. ° 
40 to be duly given if delivered to the occupier or lessee or with 


some person at the premises in respect of which the rate is payable. 
Any collector or other person who shall negligently or wilfully 
[ 28. | A 2 
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omit to give such demand note shall be deemed guilty of a breach 
of duty in the execution of this Act. 


10. Notwithstanding the owner shall be rated as sisnenteg lessor 
of any premises or otherwise become liable for the poor rate assessed 
thereon the goods and chattels of the occupier shall be liable to 
be distrained and sold for payment of such rates as may accrue 
during his occupation of the premises, subject to the following 
provisions : 

No such distress shall be levied unless the demand authorised by 
the preceding section has been duly made upon the occupier, and 
the occupier has failed to pay the same for a space of fourteen days 
after such demand. 

No greater sum shall be raised by such distress than shall, at the 
time of making such distress, be actually due from the oceupier 
for rent of the premises on which the distress is made. 

The occupier shall be entitled to deduct the amount of rates for 
which the distress is made, and the amount of the costs of the 
distress from the rent due or accruing to the owner, and every such 
payment shall be’a valid discharge of the rent to the extent of 
the rate and expenses paid. 

Every such distress shall, as between the owner liable to pay the 
rates and the occupier, be deemed to be caused and occasioned by 


‘the wrongful act and default of the owner, and such owner shall 


make good to the occupier any damage or loss which he shall sustain 
by reason of same. 


ll. All the provisions of any statute which are now in force 
relating to the preparation and publishing of any lists of voters or 
persons claiming to vote in any city, town, or borough, or relating 
to the revision of such lists, or the service of objections or claims, 
orin anywise relating to the registration of voters in any city, 
town, or borough, shall be and continue to be in full force and 
effect as if this Act had not been passed, save only that all such 
lists shall be prepared and revised, and all such proceedings had, 
as if the qualifications herein-before defined had been substituted 
for the qualifications enacted by the third section of ‘ The Repre- 
sentation of the People (Ireland) Act, 1868.” 


12. And whereas it is expedient that opportunity should be given 
to persons for the first time entitled to the franchise under this Act 
of being placed on the register for the ensuing year : 

Be it enacted that in every city, town, and borough returning a 
Member or Members to Parliament, there shall be prepared, in 
manner herein-after mentioned, a supplemental list of voters for the 
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next ensuing year, and a special registration sessions for the purpose A.D. 1875. 
of revising such list shall be held in manner herein-after provided. (Oe 
Such supplemental list of voters shall be prepared and revised in 
the manner herein-after prescribed ; that is to say, 
5 It shall be lawful for any person who on the twentieth day of 
July in this present year shall have occupied any dwelling-house in 
the said city, town, or borough rated in the then last rate for the 
relief of the poor at an amount not exceeding four pounds, to serve 
a notice of claim on the town clerk in the form contained in the 

10 schedule to this Act annexed; on or before the first day of December 

se next. 

a The town clerk shall include the names of all persons so claiming 
in a list to be made out, signed, printed, and published in the same 
manner as the lists of claimants at any ordinary registration are 

15 now required to be made out, signed, printed, and published, and 
all the provisions now in force as to any list of claimants at such 
ordinary registration, and the mode of dealing with same, and the 
making of objections to any claimant, and the publication of the 
lists of persons objected to, and the revising of the lists of claimants, 

20 and all other provisions in anywise relating thereto, shall, unless 
where they are herein expressly altered, be applicable to the supple- 
mental list of claimants under this Act, subject to the following 
special provisions : 

The list of claimants shall be published on or before the eighth 

25 of December. 

_ Notice of objection shall be given to the claimant and the town 
clerk on or before the twentieth of December. 

The list of persons objected to shall be published on or before the © 
twenty-second day of December. 

380 No person shall be entitled to object to any claimant except a 
person whose name shall be on the registry of voters then in force, 
or on that to come into force for the then next ensuing year. 

It shall be a sufficient cause of objection to any claimant that 
the premises in respect of which he claims were on the twentieth 

85 day of July rated at a value exceeding four pounds. 

No person shall be objected to on the ground that he had not 
been rated in respect of the dwelling-house out of which he claims 
to be qualified, but every person who on the twentieth day of 
July shall have been in occupation of such dwelling, and shall 

40 have occupied same for twelve full calendar months immediately 
preceding, shall be deemed, with reference to the special registration 
herein provided, to be qualified under this Act, although he is not 
rated in respect of same. 

[28.] A383 
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18. The chairman or other person or persons whose duty it is to 
revise the. lists of voters for any city, town, or borough shall hold a 
special registration sessions on some day in the month of January, 
of which not less than ten days notice shall be given, and shall at 
such special sessions proceed to revise the said supplemental list 5 
of claimants in the same manner as lists of claimants at one 

registrations are revised. ; 

The list of claimants when so revised shall be signed by fhe 
chairman or other person or persons authorised. to revise the same, © 
and shall be handed by him or them to the clerk of the peace acting 79 
for such said city, town, or borough, and such list shall be called 
the supplemental list of voters and all persons whose names appear 
upon such list shall be entitled to vote at any election thereafter 
taking place, in the same manner and during the same period. as 
if their names had appeared upon the list. of voters revised. at the 
last, ordinary registration for such city, town, or borough. 

All the proceedings at such special registration shall be conducted 
in the same manner in all respects, and be subject to the same rules 
in respect of appeal and otherwise, as are provided by the statutes 
now in force in respect of the ordinary registration of voters for 
any city, town, or borough. 

14, At any registration which shall take place ss any ane bs 
or borough in or Gene the year one thousand eight hundred and 
seventy-four, it shall not be necessary for any person or owner to 
be qualified as a voter and entitled to be registered to have been rated 25 
to any rate made before the passing of this Act, but it shall be 
sufficient if he actually occupies the dwelling-house at the time 
such rate was made, although another person was rated in ee 
of same. 

15. From and after the passing of this Act the fourteenth Sebuion 30 
of the Representation of the ae (Ireland) Act shall be and the 
same is hereby repealed. 

16. At any registration, orlbnry or special, held for any yah, 
town, or borough after the passing of this Act the appearance of 
the name of any person upon any list of claimants published by the 35 
town clerk shall be taken as prim& facie proof.that the claim set 
forth in such list was duly made by the claimant, and every claim 
purporting to be made on behalf of any person to be registered as a 
voter shall be deemed to be made by him or his authority unless 
and until such person shall disclaim the same. _ 


17. This Act and the Representation of the People aay 


Act, 1868, and the herein-before recited Act of the lente hia : 
of Her Majesty shall be read oe as one Act. 
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SCHEDULES... 


SCHEDULE A. 


Form oF Demanp or Rares. 
SIR, 
I neREBY demand from you payment of the sum of £ 
being the amount of poor rate due and payable in respect of the premises you 
occupy since the [day on which rate became due]. 
If you do not pay this amount to me or my office before the twentieth day of 


July you will be deprived of your right to vote or be registered.as a voter for 


[name the city, town, or borough]. 

If your landlord is bound to pay this rate you are at liberty to pay it to me 
and deduct the amount from your next payment of rent. My receipt must be 
accepted by him as a discharge of so much of your rent. 

(Signed) T.B., 


To A.B., Collector of Poor Rate. 
: Occupier of the premises [describe them]. 
SCHEDULE B. 
Form oF Car. 
Sir, 
I HEREBY claim to have my name inserted on the supplemental list of 


yoters for the [city, town, or borough] for the ensuing year. 

I do so as having on the twentieth of July last, and for twelve months pre- 
viously, occupied a dwelling-house in the said ‘situate at [describe 
premises particularly by the number and street]. 

AB., 
of [residence |. 
To the town clerk of 
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[38 & 39 Vict. ] Bridges (Ireland). 1 
A 
Bi Lo besdL 
TO 


Amend an Act passed in the Session of Parliament held 4-D. 1875. 
in the Thirtieth and Thirty-first Years of the Reign of Her 
present Majesty, intituled “An Act to afford further 
“ Facilities for the Erection of certain Bridges in Ireland.” 


. HEREAS an Act was passed in the session of Parliament 
holden in the fourth and fifth year of the reign of His late 
“Majesty King William the Fourth, intituled “An Act for the 4&5W.4. 
more effectually providing for the erection of certain bridges in © 6: 
5 Ireland,’ which Act was amended by another Act passed in the 
session of Parliament holden in the second and third years of the 
reign of Her present Majesty, intituled “An Act to extend and 2 & 3 Vict. 
‘«* amend the provisions of the Acts for the extension and promotion “ oo; 
** of public works in Ireland, and for the recovery of public monies 
10 ‘ advanced for the use of counties, parishes, and other districts in 
*« Ireland, on the faith of grand jury presentments and parochial 
** assessments,” and under the provisions of the said Acts, grand 
juries of counties were empowered to co-operate for making and im- 
proving bridges situate between such counties: 
15 And whereas by an Act passed in the session of Parliament held 
in the thirtieth and thirty-first years of the reign ‘of Her. present 
Majesty, chapter fifty, the said Acts were amended and facilities 
were afforded for the purchase or taking of any property in any 
bridge or ferry, or in the tolls thereof, which might be necessary 
20 for the purposes of the said Acts, and for making presentment 
for the monies requisite therefor : ik a 
And whereas by section twenty-six of the said last-mentioned Act, 
after reciting that “in cases where a bridge or ferry is situate 
_ wholly within the limits of a county or county of a city, it is 
25 “ expedient to enable the grand jury of any neighbouring county 
*¢ or county of a city to co-operate with the grand jury of any such 
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** first-mentioned county or county of a city for any of the pur- 
“* noses of the recited Acts and of this Act,” it was enacted “that 
‘¢ it shall be lawful for the grand jury of such neighbouring county 
* or county of acity, upon and after application made and approved 
** at presentment sessions for the county at large to consent to co- 
** operate with the grand jury of any such first-named county or 
* county of a city for the purposes aforesaid, and to signify such 
** consent by a resolution entered on the record of its proceedings, 
** and thereupon all the provisions of the recited Acts and of this 
Act shall extend and be applicable in like manner as if the said 
“« bridge or ferry were situate between the said counties, and all 
** acts pe proceedings by the said Acts and this oe provided shall 
“and may be done, had, and taken accordingly : ’ 

And whereas it is expedient further to extend the provisions of 
the said section and to make the same applicable to the erection of 
bridges wholly within the limits of any one county or county of 
a city or county of a town:. 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 


Ll. In cases where it is proposed to erect a bridge wholly within 
the limits of any one county, it shall be lawful for the grand jury 
of any neighbouring county, upon and after application made and 
approved at presentment sessions for the county at large to consent 
to co-operate with the grand jury of any such first-named county, for 
the purposes of the hheohintbetdes recited Acts, and to signify such 
consent by a resolution entered on the record of its proceedings ; and 
thereupon all the provisions of the herein-before recited Acts shall 
extend and be applicable in like manner as if such bridge was pro- 
posed to be erected over a river forming the boundary between the 


said counties, and all acts and proceedings by the herein-before 
recited Acts provided shall and may be done, had, and taken 


accordingly. 
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The term “ county ’’ in this section shall include county of a city 35 


and county of a town. 


2. This Act nay be cited for all purposes as “The Bridges 
(Ireland) Act, 1875. 


cca 


_ [Bill 226.] 


To amend an Act passed in the Session 
of Parliament held in the Thirtieth 
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* for the Erection of certain Bridges 
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x. 


(Prepared and brought in by % 
Sir Michael Hicks-Beach and Mr. Solicitor- 
General for Ireland.) 


Ordered, by The House of Commons, to be Printed, : Y = ; 
: 28 June 1875. = = Sa 
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[88 Vicr.] Building Societies Act (1874) Amendment. 1 


A 


fed Be eet § 


TO 


Repeal section eight of the Building Societies Act, 1874, and 
make other provision in lieu thereof. 


HEREAS by the Building Societies Act, 1874, the Act of 
the session of the sixth and seventh years of the reign of his 
late Majesty King William the Fourth, chapter thirty-two, intituled 
* An Act for the regulation of benefit building societies,’ was 
repealed, and by section eight of the said Building Societies Act, 
1874, it was enacted as follows: 
*«« Hvery society, the rules of which have been certified under the 
** said repealed Act, shall be deemed to be a society under this Act, 
«¢ and may obtain a certificate of incorporation under this Act, and 
** thereupon its rules shall, so far as the same are not contrary to 
** any express provisions of this Act, continue in force until altered 
** or rescinded as herein-after mentioned :” 
And whereas the words in the said section, whereby existing 
societies not having a certificate of incorporation are deemed to be 
societies under the Building Societies Act, 1874, were inserted 


_ through inadvertence : 


25 


30 


Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows: 

1. Section eight of the Building Societies Act, 1874, is hereby 
repealed as from the date of the passing of such last-mentioned Act : 
Provided that such repeal shall not affect anything duly done or 
suffered in pursuance of such section before the date of the passing 


‘of this Act. 


2. From and after the passing of this Act every society, the rules 
of which have been certified under the said Act of the session of 
the sixth and seventh years of the reign of his late Majesty King 
William the Fourth, chapter thirty-two, intituled “ An Act for the 
** yeeulation of benefit building societies,’ may obtain a certificate 
of incorporation under the Building Societies Act, 1874, and there- 
upon shall be deemed to be a society under that Act; and its rules 
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3. This Act may be Ero as the Building Societies Act, 1875. 
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urghs and Populous Places (Scotland) Gas 
Supply (No. 2) Bill. 


ARRANGEMENT OF CLAUSES. 


Glauses.. ° .. 


1. Short title. ne 
2. Application of Act. a 
3. Interpretation of terms. ‘ se 


1.— Adoption of the Act. | as 


eee 


4, ‘Town council or commissioners of police may resolve that this 
Act shall be adopted, and cause such. resolution to be 
published. 

5. If resolution approved, this Act to be adopted, and minute aes 
to be registered in sheriff court books. io 


4 ' 
Ege 


eee 


IIl.—Ineorporation of Acts. 
6. Incorporation of Acts. 


IIl.— Proceedings of the Commissioners, 


7. Authority for executing Act. 

8. Power to commissioners to appoint committee. 
i 9. Meetings of committee. cab 
., 10. Vacancies not to invalidate acts of commissioners, Re 
11. Minutes of proceedings. 


RY. 12. Contract for supply of gas not to disqualify commissioners. Raho 
‘5 18. Payment of rates not to disqualify any judge. ali : 
a _ 14. Books and accounts to be kept. . fh 

Bae 15. Auditor to be appointed. * 


16. Accounts to be balanced. 


TV.—Generat Powers and Obligations of Commissioners. 


17. Commissioners may erect gasworks and supply public and 
private lights. 
[Bill 104.] a 
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il 
Gas Supply (No. 2). 
Clauses. 
18. Commissioners may purchase gasworks. 
19. Commissioners to discharge debts of company, and undertaking 
of company to vest in commissioners. 
20. Act equivalent to general conveyance of lands. 
21. Annuities to vest in shareholders of company, subject to 
provisoes. 
22. Actions not to abate. 
23. Company to cease to supply gas. 
24. Ultimate dissolution of company. 
V.— Borrowing Powers of Commussioners. 
25. Power to borrow on mortgage. 
26. Form of mortgage. — 
27. Mortgages may be accompanied with interest warrants. 
28. Commissioners may borrow on credit of a cash account. 
29. Manner in which mortgages and orders on bank account to be 
signed and executed. 
30., Arrears may be enforced by appointment of a judicial factor. 
31. Power and duties of judicial factor. 
32.. Mortgages to be personal estate. 
33. Discharge of mortgages. 
34. Providing for regular payment of annuities. 
35. Application of money borrowed. 
36. Guarantee rate. 
37. Assessment and levy of rate. 
38. Sinking fund. 
ViI.— General Provisions. 
39. Commissioners to fix rates for gas. 
40. Dispensing with notice as to interference with streets. 
41. Obligation of commissioners as to supply. bs 
42. Gas pipes may be put in buildings. 
43. Gas to be consumed by meter. 
44, Notice to commissioners putting up or removing meters. 
45. Repair of meters, 


“Gas Sen (No. 2). 


Power to eae to let meters. 

Register of gas meter to be prim facie evidence. 
Power to remove meters and fittings. 

} Fraudulently injuring meters, &c. 

). For preventing frauds and waste of gas. 
Quality of gas. 
Commissioners to maintain apparatus to test illuminating 
power of gas. 

Provision for testing quality of gas. 
Costs of experiment to be paid according to the event. 
Recovery of sums owing to commissioners. 
Recovery of penalties. 

SCHEDULES. 


[388 Vicr.] Burghs and Populows Places (Scotland) 1 
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A 


Hoede sba 


TO 


Make provision for lighting Burghs and Populous Places in A.D. 1875. 
Scotland with Gas. 


E it enacted by the Queen’s most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and Tem- 

poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows: 


5 |. This Act may be cited as “The Burghs Gas Supply (Scotland) Short title. 
Act, 1875.” 


2. This Act shall not apply to any burgh the town council or Application 
police commissioners of which have, at the date of the passing of ee 
this Act, power under any Act of Parliament to manufacture and 

10 supply gas. 


3. The following expressions in this Act have the meanings Interpreta- 
hereby assigned to them; that is to say, ase Ue 

“ Burgh” means and inciudes every burgh and place having 
town councillors or commissioners of police elected under any 
15 of the following Acts; that is to say, the Act of the third and 
fourth years of the reign of King William the Fourth, chapter 
seventy-six, intituled “An Act to alter and amend the Laws 
* for the Election of Magistrates and Councillors of the Royal 
« Burghs in Scotland;” or the Act of the third and fourth 
20 years of the reign of King William the Fourth, chapter 
seventy-seven, intituled ‘‘ An Act to provide for the Appoint- 
** ment and Election of Magistrates and Councillors for the 
* several Burghs and Towns of Scotland which now return 
“ or contribute to return Members to Parliament, and are not 
25 * Royal Burghs;” or the Act of the thirteenth and fourteenth 
years of the reign of Her present Majesty, chapter thirty-three, 
intituled ““An Act to make more effectual provision for regu- 
** lating the Police of Towns and Populous Places in Scotland, 
** and for paving, draining, cleansing, lighting, and improving 
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” 


* the same ;” or *'The General Police and Improvement (Scot- 
land) Act, 1862”: \ 

* Commissioners ” means the sidHovite for oxceuting this Act in 
any burgh in which the same shall be adopted ; : 

* Hleetor” means any person entitled to vote in the election of 
town councillors or police commissioners in any burgh or any 
ward thoreof : 

“Lands and heritages” has the same meaning in this Act as in 
the Act of the seventeenth and eighteenth year of the reign of 
Ter present, Majosty, chapter ninety-one, Be “An Act 
for the valuation of lands and heritages in Seotland”: 

“Company ” means any person or gas company carrying on the 
manufacture and distribution of gas in or near a burgh : 

“ Sharcholder’? means shareholder or holder of stock of amy gas 
company whose works may be acquired by the commissioners 
of any burgh under the provisions of this Aet: . .) . 

* Annuity ” nteans any annuity payable under this Act: _ vik 

* Annuitant’? means any person. entitled to and. holding a 
annuiby ann under the provisions of this Act: 

“Shoriff” includes sheriff substitute : 

« Olerk,” “treasurer,” and. “collector? mean ‘the clerk, trea- 
suror, and collector respectively who may be appointed’ by the 


t ° ) 
me ae 


commissioners of any burgh which shall adopt the oo, 


of this Act. 


Toa tails n of the Act. M4 wh Ais vide 
4. It shall bo lawful for the town council in any burgh’ ashton 


(hore is a town council, and for the commissioners of police ‘in any 
other burgh, by a majority of the members who are present at a 
mooting of such town council or commissioners specially called for 
the purpose, to resolve that this Act shall be adopted in and applied 
to the burgh, and to appoint a day not earlier than the third and not 
later than the thirtieth lawful day after the completion of the then 
be published. next ensuing annual election of councillors or commissioners of 
police, as the case may be, for the burgh, for mes = 
special meeting to resume consideration of such resolution; an 

copy of any minute containing such resolution and el 
shall be inserted onee in each newspaper published in the burgh 
one month at least before such next annual election; and it there 
be no newspaper published in the burgh, a eopy of such minute 
shall be delivered or transmitted thigh the post office to each 


olector and to the sheriff elerk and ape of the | 


peace of the 


county within which the eee is situated, and shall 1 bb hated 
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with respect to the amount of profit to be received by the under- 
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once in a newspaper published in such county, or in an adjoining A.D. 1875. 
county, one month at least before such next annual election. aa 


5. It shall be lawful for the town council or commissioners of If resolution 
police, as in the preceding section mentioned, at such second special jens i 
meeting or at any adjourned special mecting, (of which adjourned be adopted, 
meeting four days notice in writing shall be given to each member es broke 
of the council or commissioner of eae as the case may be,) on tena Pa) 
resuming consideration of such resolution, either to approve or dis- eer soda 

ooks. 
approve the same; and if such resolution shall be approved by a 
majority of two thirds at least of the members of the council or 
commissioners of police, as the case may be, who are present at such 
second special meeting or at such adjourned meeting, this Act shall 
thereupon be held as adopted in the burgh; and a copy of the 
minute of the meeting at which such resolution shall be so approved 
shall, within fourteen days thereafter, be registered in the sheriff 
court books of the county in which the burgh is situated ; and the 
provisions of this Act shall be in force from and after such registra- 
tion, the date of which shall be held as the date of the adoption of 


this Act. 


IIl.—Incorporation of Acts. 


6. “The Lands Clauses Consolidation (Scotland) Act, 1845,” and 8 & 9 Vict. 
« The Lands Clauses Consolidation Acts (1845) Amendment Act, hy yiyeai 
1860,” shall, except the provisions’ thereof with respect to the c. 106. in- 
purchase and taking of lands otherwise than by agreement, be Co™ported: 
incorporated with and form part of this ‘Act. 

The provisions of ‘The Commissioners Clauses Act, 1847,” with Part of 
respect to the mortgages to be executed by the commissioners, Beha 
shall, except sections eighty-four and eighty-five, and except where corporated. 
expressly varied by this Act, be incorporated with this Act, and 


applied to the money borrowed and mortgages granted under the 


powers of this Act. 


«“ The Gasworks Clauses Act, 1847,” except the clauses thereof 10 & 11 Vict. 
ce. 15. in- 

; f E corporated. 
takers when the gasworks are carried on for their benefit, shall, 


except where the same are at variance with the provisions of this 


_ Act, be incorporated with and form part of this Act. 


The several words and expressions to which by the Acts partially 
incorporated with this Act meanings are assigned, shall in this Act 
have the same respective meanings, unless there be something in the 


40 subject or context repugnant to such construction : Provided always, 


that in the Acts partially incorporated with this Act and also in hie 
Act the expressions “the undertakers ” and “the commissioners’ 
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shall mean the commissioners acting in the execution of this Act ; 
“the undertaking ’’ ‘shall mean the gasworks, business, property 
heritable and movable, plant, pipes, meters, and other assets of any 
company to be purchased by and vested in the commissioners under 
the provisions of this Act; and the word “‘street’’ shall mean and 
include street, highway, quay,® wharf, bridge, railway crossing, 
bridleway, footway, carriageway, side pavement, turnpike, statute 
labour, or other road, thoroughfare, lane, passage, square, court, or 
place within any burgh brought under the provisions of this Act. 


III.—The Commissioners ; their proceedings. 


7. The commissioners for executing aus fie in any burgh in 
which the same shall be adopted shall ae 

(1.) In any burgh having a town council, the town council ; 

(2.) In any other burgh, the commissioners of police. 


8. The commissioners ‘may from time to time appoint a com- 
mittee of their number (to be called “the gas committee”) for the 
execution of any of the purposes of this Wot, and may appoint a 
convener of such committee, and may from time to time remove any 


“member of such committee, and appoint another commissioner in his 


room, and may delegate to any such committee such of the powers 
and authorities of the commissioners as the commissioners think fit ; 
and where such powers and authorities are not specially limited and 
defined by the commissioners, every such committee shall have and 
may exercise all powers and authorities necessary to enable them to 
transact the business committed to them; and the acts and proceed- 
ings of any such committee within the limits of such delegation 
shall be deemed the acts and proceedings of the commissioners ; and 
the quorum of any such committee shall, unless where otherwise 
declared, be three, and the convener thereof shall be chairman; and 
the commissioners may from time to time make such regulations as 
they think fit for the guidance of any such committee. 


9, Every committee appointed by the commissioners may meet 
from time to time and may adjourn from place to place as they think 
proper for carrying into effect the purposes of their appointment ; 
and at all meetings of the committee one of the members present 
shall, in the absence of the convener, be appointed chairman; and 
all questions shall be determined by a majority of the votes of 
the members present, and in case of an equal division of votes the 

chairman shall have a casting vote in addition to ai vote as a 
member of the committee, 
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10. No proceeding of the commissioners or of any committee 
shall be invalidated or be illegal in consequence of there being any 
vacancy or vacancies in the number of commissioners at the time of 
such proceeding. 


11. The commissioners shall cause entries of the proceedings of 
the commissioners, and of every committee appointed by them, with 
the names of the commissioners who shall attend each meeting, 
to be duly made from time to time in books to be provided for the 
purpose, which shall be kept by the clerk, under the superintendence 
of the Gommissioners; and every such entry shall be signed by the 
chairman of the meeting at which the proceedings took place; and 
such entry so signed, or a copy thereof certified by the clerk, shall 
be received as evidence in all courts, and before all judges, justices, 
and others, without proof of such meeting having been duly con- 
vened or held, or of the persons attending such meeting having 
been or being commissioners or members of committee respectively, 
or of the signature of the chairman, or of the fact of his having 
been chairman, all of which last-mentioned matters shall be pre- 
sumed until the contrary is proved; and such books shall at all 
reasonable times be open to the inspection of any of the commis- 
sioners, or of any mortgagee of the property of the commissioners, 
or of any annuitant. 


12. No person shall be disqualified from being, continuing, or 
acting as a commissioner by reason of his being concerned in any 
contract entered into with the commissioners for the supply of gas, 
or of his being a mortgagee of the commissioners or an annuitant. 


13. No person lable under this Act in payment of rates or other 
consideration in respect of a supply of gas shall on that account, 
or on account of being a commissioner, be disqualified from acting 
as a justice of peace or sheriff, or exercising any judicial or other 
function in the carrying out of this Act. 


14. The treasurer shall keep separate and distinct books and 
accounts altogether apart from and unconnected with the other 
accounts and books of the commissioners, and such books and 
accounts shall contain a full and accurate record of all moneys 
received and paid by the treasurer or the servants of the commis- 
sioners under the powers and provisions of this Act. 

15. On or before the first day of May in every year after this 
Act shall be adopted by a burgh, the sheriff shall, on the appli- 
cation of the commissioners or of any three annuitants, appoint for 
the financial year then current an auditor (being a person well 
skilled in accounts and not being a commissioner) to audit the 
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accounts of the commissioners; ‘and such auditor shall continue in 
office until superseded by the appointment of another, and shall be 
allowed such reasonable remuneration as shall be fixed by the 
sheriff; and in ease in any year the office of such auditor shall,” 
before such accounts have been audited by him, become vacant by 5 
death, or from any other cause, the sheriff, on the application of 
the commissioners, or of any three annuitants, shall from time to 
time appoint an auditor to supply sugh vacaney; and the whole 
books, accounts, vouchers, and. documents of. the commissioners in 
relation to their undertaking shall be laid before the auditor for the 10 
purpose of such audit. " 


16, The accounts to be kept by the treasurer shall be brought 
to a balance on the fifteenth day of May in each year for the 
year immediately preceding, and shall be audited within thirty 
days thereafter, and shall be submitted along with the auditor’s 15 
report to a general .meeting of the commissioners, which shall be 
held upon the second Monday of July annually, at which meeting 
the accounts shall be examined, and an abstract statement and 
account, authenticated by the docquet and subscription of the 
chairman of the meeting and the clerk, shall be printed, and a copy 20 
of such abstract, statement, and account shall be inserted once in 
each newspaper published in the burgh within ten days of the date 
of -such general meeting, or if there be no newspaper published in 
the burgh, a copy of such abstract, statement, and account shall be 
inserted once in a newspaper published in the county in which the 25 
burgh is situated, or in an adjoining county. The commissioners 
shall also keep printed.copies of such annual statement and account 
at their office, and sell the same to any applicant at a price not 
exceeding one shilling for each such copy. 


IV.—General powers and obligations of Commissioners. he 20 


17, The commissioners may erect, lay down, improve, extend, 
and maintain gasworks, gasometers, and pipes for the distribution 
of gas, and execute all such works as may be necessary for the 
efficient manufacture and supply of gas for public and private pur- 
poses within the burgh, and may purchase, acquire, and hold lands 35 
and other property for these purposes, and may carry on any such 
operations and business as are for the time being usually carried on 
by gas companies. 


18. The commissioners may buy from any person or company, 
and the directors of any gas company established in the burgh, 40 
by and with the authority of three fifths of the shareholders for 
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‘the time being of stich company who may be present either 
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personally or by proxy at some general meeting of the company 
specially convened for the purpose, may sell and transfer to the 
commissioners, on such terms as may be agreed on between the 
commissioners and the company, either for a price to be imme- 
diately paid or for a price to be paid in the form of a perpetual 
annuity of a determinate amount payable yearly or half-yearly as 
may be agreed ‘upon, all the rights, powers, and privileges, and 
all or any of the lands, premises, works, and other property of the 
company, but subject to all liabilities attached to the same at 
the time of purchase ; and such sale and transfer shall be good 
and binding on the shareholders of the company, notwithstanding 
any provision in any Act of Parliament to the contrary. 


19. When the commissioners shall. acquire the works of any gas 
aad they— 

. Shall pay off the mortgage and bond d ‘feet and all other 
debts and habilities of the company, and shall deliver to the 
company, or place upon record, discharges and receipts for 
such mortgage and bond and other debts, to the satisfaction 

_ of the sheriff; or 

2. Shall otherwise as may be agreed upon between the com- 
missioners and the company and any creditors of the com- 
pany relieve the company from all liability for payment of 
such mortgage and bond debts, and all other debts and 
liabilities of the company, to the satisfaction of the sheriff ; 
or 

3. nu case of any obstacle existing or arising to prevent any 

of such debts from being paid, and discharges thereof ob- 

‘tained, or to prevent the company being relieved therefrom, 

‘econsignation of the amount of such debts in any bank in 

Scotland incorporated by Act of Parliament or Royal Charter, 

at the sight and to the satisfaction of the sheriff, so as to 

secure the payment thereof to the persons who shall show 

right thereto, shall have the same effect as the delivery or 

ee, of discharges thereof or granting of bonds or other 
deeds of relief therefor. 

~ The sheriff when satisfied that the whole of the mortgage and 

bond and other debts of the company have been paid and dis- 
charged, or that valid and sufficient bonds or other deeds of relief 


40 of the company therefrom have been granted by the commissioners, 


shall, on the application of the commissioners, grant a certificate to 
that effect ; and upon such certificate being eranted! the undertaking 
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of the company, and their whole rights, powers, and privileges, 
lands, buildings, works, mains, pipes, stores, machinery, meters, and 
other apparatus, property, or estate, heritable and moveable, real 
and personal, and assets, money in the hands of bankers or others, 
belonging to the company, and debts due to the company as at 


the date of the agreement for the acquisition of the works, and. 


all money earned and to be earned, due or to become due, from that 
date until the undertaking shall become vested in the commissioners, 
shall vest and become vested in and transferred to the commis- 
sioners, but subject to and under burden of payment of any 
annuity that may have been agreed upon to be paid as herein-before 
provided, and the burdens, debts, and obligations of the DoUpeane 
Provided always, that— 

Within six months after the date of such certificate the com- 
missioners shall produce to the Commissioners of Inland Revenue 
a copy of this Act, printed by Her Majesty’s printers, and duly 
stamped with an ad valorem stamp duty of the same amount 
as would have been payable in respect of a conveyance of the said 
undertaking for the consideration by this Act provided; and if the 
commissioners shall not, within the said period of six months, pro- 
duce to the Commissioners of Inland Revenue such copy of this 
Aet, duly stamped as aforesaid, the said ad valorem stamp duty shall 
be recoverable from the commissioners, with full costs of suit, and 
all costs and charges attending the same. 


20. After the mortgage and bond and other debts of the com- 
pany shall have been paid and discharged or consigned, or bonds or 
other deeds of relief therefor granted as aforesaid, and a certificate 
to that effect shall have been granted by the sheriff in manner 
herein provided, this Act shall, as respects the lands and heritages 
to become vested in the commissioners as aforesaid, be equivalent 
to a general conveyance thereof by the company according to the 
law of Scotland; and thereupon, in order to the completion of a 
feudal title to such lands and heritages in the commissioness, it 
shall be lawful for the commissioners to expede a notarial instru- 
ment, which shall specially set forth this Act and the said 
certificate, and to record such notarial instrument in the manner 


and to the effect prescribed by “The Titles to Land Consolidation 


(Scotland) Act, 1868,” with reference to lands conveyed by general 
disposition or conveyance, and such notarial instrument shall 
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by the commissioners to the company a real and preferable burden 
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21. In the event of the agreement between the commissioners 
and the company being for payment by way of annuity, the 
following provisions shall have effect; Firstly, the annuity shall be 
payable in every year on such day or days yearly or half-yearly as 
may be agreed upon between the commissioners and the company ; 
Secondly, the annuity agreed to be paid shall be paid in the form 
ef annuities, which shall be called by the name of the burgh issuing 
the same, and which shall vest in and belong and be paid to the 
several persons, their executors, administrators, or assignees, who 
at the date of the agreement to purchase the undertaking of the 
company were shareholders in the company, according to their 
respective rights and interests in the share capital of the company, 
subject to the following provisions ; viz., 

(A.) The commissioners shall, at their own expense, grant and 
issue to every shareholder of the company, or to his 
executors, administrators, or assignees, on delivery to the 
commissioners of the certificate, or on production of other 
evidence of the share or stock or interest held by him in 
the capital of the company, annuity certificates in the 
form of the Schedule (A.) to this Act for the amount of 
the annuities to which such shareholder is entitled under 
the provisions of this Act : 

(B.) The annuity certificates issued by the commissioners to any 
person entitled thereto shall be so many, and each of them 
for such sum, but not exceeding in the aggregate the 
whole amount of his annuities, as he by notice in writing 
to the commissioners shall require: Provided that if or so 
far as any person does not require any particular number 
of certificates to be issued to him, the commissioners shall 
issue to such person one or more certificates, as they shall 
think fit; and provided also, that no certificate shall be 
for a less amount than twenty-eight shillings, or for any 
sum not being a multiple of fourteen shillings : 

(C.) The annuity certificates shall be numbered in arithmetical 
progression, beginning with No. 1, and every annuity 
certificate shall be distinguished by its appropriate 
number; and the annuity certificates shall be renewed 
by the commissioners when lost, worn out, or damaged, 
on production to them, or their clerk or treasurer, of 
evidence of the right of the annuitant requiring such 
renewal; and if in any case the commissioners shall not 
be satisfied with the evidence offered by any annuitant, 
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he may ‘appeal’ to the sheriff, who shall. decide summarily 
what evidence ‘is requisite, and whose decision shall be 
final; and for every such renewed certificate the commis- 
sioners may demand ona not exceeding two shillings 
and sixpence : 

(D.) The commissioners shall keep a book, called << The Register 
of [name of burgh| Gas Annuities,” and enter therein 
from time to time, in alphabetical order, the names and 
designations of the several .annuitants respectively entitled 
to the annuities, and the respective amounts of their 
annuities : 


10 


(E.) The annuities shall’ be moveable or personal estate, and | 


transmissible as such : 

(F.) Every annuitant may sell and transfer all or any of his 
annuities ; and every such transfer shall be by deed duly 
stamped, in which the consideration shall be truly stated, 
and such-deed may be in the form of) the Schedule (B.) to 
this Act, or to the like effect : 

(G.) Every such transfer, when duly executed, shall be delivered 
to the commissioners, and kept by them; and they shall 
keep a book called “The Register of Transfers of the 
[name of burgh| Gas Annuities,” and shall enter every 
such transfer therein, and shall endorse such entry on’ the 
transfer, such endorsement to be signed by the treasurer 
or clerk, and shall, on demand, deliver a new certificate to 


15 


20 


25 


the transferee; and for every such entry of a transfer with — 


such. endorsement and certificates the commissioners may 
‘demand any sum not exceeding two shillings and six- 
pence; and on the request of any transferee an endorse- 
ment of the transfer to him shall be made on the 
certificate transferred, instead of a new certificate being 
sranted ; and such endorsement, being signed by the 
treasurer or clerk, shall be considered in every respect the 
same as a new certificate; and until such transfer be so 
delivered to the commissioners the transferee. shall not be 
entitled to receive any part of the annuities transferred : 

(H.) The commissioners may close the register of transfers of 
annuities for any period not exceeding fourteen days 
in each year; and any transfer made during the time 
when such register is closed shall, as between the com- 
missioners and the transferee, but not otherwise, be held 
as made after that time: 
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a) If the right to any annuity becomes transmitted in conse- 


quence of the death or bankruptcy or Insolvency of any 
annuitant, or in consequence of the marriage of a female 
annuitant, or by any lawful “means other than by a 
transfer according to the provisions of this Act, such 
transmission shall be authenticated by a declaration in 
writing as herein-after provided; and until the trans- 
mission be so authenticated, no person claiming by virtue 
thereof shall be entitled to receive any part of the annuity 
transmitted : 


(J.) Every such declaration shall state the manner in which and 


the party towhom ‘the annuity is transmitted; and shall ‘ 
be made and signed by some credible person before a 
justice of the peace or a sheriff; and such declaration shall 
be left with the commissioners, and thereupon they shall 
enter the name of the person entitled under such trans- 
mission in the register of annuities, and for every such 
entry the commissioners may demand any sum not ex- 
ceeding one shilling : 


(K.) Tf the transmission be by virtue of the marriage of a female 


annuitant, the déclaration shall contain @ copy of the 
register of such marriage, or other particulars of the 
celebration or effecting thereof, and shall declare the 
identity of the wife with the holder of the annuity; and 
if the transmission ‘be by virtue of any will or testa- 
mentary instrument, or by intestacy, the confirmation or 
testament testamentar, or testament dative, or the probate 
or letters of administration, or an official copy or extract 
thereof, shall, with the declaration, be produced to the 
treasurer or clerk, and’ upon such production in either of 
those cases the treasurer or clerk shall make an entry of 
the declaration in the register of transfers of annuities : 


(L) The. commissioners: shall. not. be bound: to. see to the 
execution of; any trust, whether expressed, ‘implied, or 


constructive, to which any annuity may be subject; and 
the receipt of the person in whose name any annuity 


_ stands in the register of annuities shall from time to time 


be a sufficient discharge to the commissioners for any 


money payable im: respect of such annuity, notwith- 
‘standing any trust; to which the same may then. be 


subject, and whether. or not the commissioners: have had 
notiee of such trusts, and the commissioners shall not be 
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bound to see to the application of the money paid upon 
such receipt : 

(M.) The annuities shall be eons from such day in each year 
as may be agreed upon between the commissioners and 
the company, and shall be paid at the office of the 5 
commissioners or their treasurer in the burgh from which 
they were issued in net money, clear of all deductions 
whatsoever (except income or property tax, or other tax 
in the nature thereof legally chargeable thereon) : 

(N.) The commissioners may from time to time, by agreement 10 
with any annuitant, purchase or redeem all or any of his 
annuities; and when any annuity is so redeemed, an entry 
of the redemption thereof shall be made in the register of 
the Burgh’s Gas Annuities, and thereupon the redeemed 
annuity shall be wholly extinguished : 15 

(O.) If any annuity or part of an annuity being payable be not 
paid on-demand thereof in writing made by any annuitant 
or his agent to the commissioners, the annuitant may sue 
for and recover the same from the commissioners, with 
interest at the rate of five pounds per centum per annum 20 
till paid, and expenses in the Sheriff Court: 

(P.) The annuitants shall be creditors of the commissioners 
for payment of the annuities respectively herein-before 

‘directed to be paid to them, and of the interest thereon 
and expenses incident thereto; and the said annuities, 25 
and the interest on moneys authorised to be borrowed 
under the authority of this Act, are hereby constituted 
primary and preferential burdens and liens on the under- 
taking, and on any other works and property from time to 
time to be acquired or constructed by the commissioners, 30 
and the rates, charges, and assessments leviable by and 
the other revenues of the commissioners under this Act. 


22. No action, suit, prosecution, or other proceeding whatsoever 
commenced either by or against the company in relation to the 
undertaking of the company to be vested in the commissioners as 35 
aforesaid previous to such vesting taking place, shall abate or be 
discontinued or be prejudicially affected thereby, but all such 
actions, suits, prosecutions, and other proceedings shall continue 
and take effect, either in favour of or against the commissioners, in 
such and the like manner as the same would haye continued and 40 
taken effect in relation to the company if such vesting in the 
commissioners had not taken place. 
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23. From and after the date when the commissioners shall 


‘become vested with the undertaking of any company under the 


provisions of this Act, the company shall cease to manufacture, 
sell, and supply gas. 


24, From and after the date of the certificate to be granted by 
the sheriff in manner herein-before provided, the company shall sub- 
sist only for the purpose of securing the annuity certificates being 
granted to the shareholders for their respective annuities as herein- 
before provided, and of obtaining from the commissioners discharges 
of the mortgage and other debts and obligations due by the com- 
pany which, under the provisions of this Act, are to be paid by 
the commissioners, or of enforcing against the commissioners the 
company’s right to relief from such mortgage and other debts and 
obligations, for winding up the affairs of the company, and 
carrying into effect the purposes of this Act, so far as relating 
to the company ; and the directors of the company in office at the 
date of the said certificate being granted, and the survivors of them, 
shall continue without re-election to hold office, and shall have 
full power and authority to take all necessary proceedings for 
carrying into effect the several purposes herein-before mentioned, 
and on the fulfilment of the said purposes the company shall be 
dissolved. . 


V.— Borrowing Powers of Comnrissioners. 


25. It shall be lawful for the ‘commissioners to borrow on 
mortgage any money which may be necessary for the purchase or 
erection of gasworks for the burgh, and to grant mortgages of any 
undertaking acquired, and of any works and property to be acquired 
or constructed by them, and also of the several rates and charges 
leviable by them under the provisions of this Act, in security of the 
payment of the money so borrowed and interest thereon; and if, 
after having borrowed any sum of money, the commissioners pay off 
the same otherwise than by a sinking fund, it shall be lawful for 
them again to borrow the amount so paid off, and so from time to 


time. 


26. Every mortgage to be granted by the commissioners shall be 


by deed duly stamped, in which the consideration shall be truly 


stated, and may be in the form of the Schedule (C.) to this Act 
annexed. 


27. It shall be lawful for the commissioners to issue along with 


40 any such mortgage, and during the period of any postponement of 
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the term of payment thereof, interest warrants in the form of the 


Schedule (D.) to this Act annexed, or to the like effect, signed by 


the treasurer, for the periodical payment of the interest to become 
due on the principal sums thereby secured during the period for 
which such mortgage is intended to subsist; and the delivery to the 
commissioners or their treasurer, or to any person on their behalf, 
of any such interest warrant, duly stamped as a receipt, shall be a 
valid and sufficient discharge to the commissioners for the interest 
in respect of which the same was issued. 


28. It shall be lawful for the commissioners to take from any 
banking company credit on a cash account, to be opened and kept 
with such banking company in the name of the commissioners, 
according to the usage of bankers in Scotland, to the extent required 
as aforesaid, and to make and grant mortgages of the property and 
works forming their undertaking, and of the several rates and 
charges leviable by them under the authority of this Act, in security 
of the payment of the amount of such credit, or of the sums 
advanced from time to time on such cash account, with interest 
thereon. 


29. Every mortgage to be granted by the commissioners may be 
written or partly written and partly printed, and shall be signed by 
at least two of the commissioners and the treasurer; and all drafts 
or orders on the cash account before mentioned shall be signed. by 
any two of the commissioners authorized so to do, and shall. be 
countersigned by the treasurer: Provided always, that no commis- 
sioner or treasurer shall, by his subscription of any such mortgage, 
draft, or order, be, or be held to have rendered himself, individually 
or personally liable for the payment of any money so. borrowed, 
drawn, or received, or any interest thereon, or of any sums what- 
soeyer in respect thereof. 


30. It shall be lawful for any of the following persons to apply 
by summary petition to the Court of Session in either division 
thereof, or in the time of vacation to the Lord Ordinary on the 
bills, for the appointment of a judicial factor to manage the under- 
taking of the commissioners, with the powers after mentioned, 
and for such court or Lord Ordinary to appoint a bic re 
accordingly ; that is to say,— 

1. Any annuitant or mortgagee having an annuity or interest on 

a mortgage in arrear to the amount of one hundred pounds ; 
or . be pst 


re 
rs 
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2. Any mortgagee with principal or principal and interest in 
arrear to the amount of five hundred pounds; or 

3. Any annuitants or mortgagees having annuities, or. interest 
on mortgages in arrear to the amount of two hundred 
pounds in the aggregate; or 

4. Any mortgagees with principal or principal and interest in 
arrear to the amount of one thousand pounds in the 
ageregate. 

Provided— 

(a.) The arrear shall have existed for two months; and 

(b.) The arrear shall have existed for twenty-one days after a 

| demand for payment made in writing; and 
(c.) The arrear with interest and expenses shall not have been paid 
before the application is advised. 
An interlocutor pronounced under this section appointing a 
judicial factor shall not be subject to review or appeal. 


$l. A judicial factor appointed under the preceding section 
shall, on finding security in common form, have and exercise all 
the powers and rights and be subject to all the obligations of the 
commissioners whose undertaking he is appointed to manage, and 
the judicial factory shall continue till all arrears, whether of prin- 
cipal, annuities, or interest, due at the date of his appointment, and 
all such arrears subsequently arising, and all the expenses of the 
factory, including the expenses of the appointment, shall be paid, 
whereupon it shall be lawful for the commissioners to apply for 


the recal of the appointment of the judicial factor to the Court 


30 


35 


40 


of Session in either division thereof, or, in time of vacation, to 
the Lord Ordinary on the bills, who may recall such appointment 
accordingly. 

$32. All mortgages to be granted by the commissioners under 
the authority of this Act, and all money to be advanced and lent 
on the security of the rates and charges leviable by them, shall be 
moveable or personal estate, and transmissible as such. 


33. Any person entitled to any mortgage granted by the com- 


missioners under the authority of this Act may discharge the same, 


and his right and interest therein, in favour of the commissioners ; 
and every such discharge may be written, or partly written and 
partly printed, on the mortgage, and may be according to the form 
contained in the Schedule (H.) to this Act, or to the like effect; 
and such discharge, when signed by the person entitled to such 
—-[104.] 
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mortgage and duly stamped, shall be valid and effeetual to all 
intents and purposes, . : 


34. The commissioners may from time to time apply any 
moneys borrowed under the authority of this Act with a view to 
the regular payment of annuities as they fall due; provided that 5 
they shall as soon as may be replace any moneys so applied out of 
the rates and charges which they are empowered to impose and 
levy under this Act. 

35. The several sums borrowed by the commissioners under the 
authority of this Act shall be applied in the payment of the mort- 10 
gape and other debts of the company, and in carrying the other 
purposes of this Act into execution ; but the commissioners shall 
not apply any of the money so borrowed to the maintenance of the 
works acquired or to be constructed by them, or to the expenses of 
management, or to any other expenses properly payable out of 15 
revenue, ! 


36, It shall be lawful for the commissioners and they are hereby 


‘required from time to time to fix, impose, and levy such a rate, to 


be termed “The Gas Contingent Guarantee Rate,” as may he 
necessary to meet any deficiency in the moneys required to pay any 20 
annuities and interest thereon (if any), the interest of money 
borrowed or to be borrowed, or to meet any other annual ex- 
penditure under the provisions and for the purposes of this Act. | 


37. The gas contingent guarantee rate shall be imposed, levied, 
and collected, on the requisition of the commissioners, by the 25 
authority in the burgh empowered by law to levy any assessment 
for police purposes therein, along with and in the same manner in 
all respects and from the same descriptions of persons and property as 
such assessment for police purposes, and the amount of such rate 
when imposed, levied, and collected by such authority shall be paid 80 
over to the commissioners for the purposes of this Act. All the 
powers, enactments, and provisions of law in force for the time 
with respect to the levying, payment, and ‘recovery of assessments 
for police purposes within the burgh shall apply to the levying, 
payment, and recovery of the gas contingent guarantee rate by this 85 
Act authorised to be raised. 

38. The commissioners shall, on the expiration of two years 
alter they shall have commenced to supply gas, set apart as a 
sinking fund a sum of not less than jive pounds per centum 
per amum on. their gross receipts from any business carried on by 40 
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them, and such sinking fund shall from time to time be applicable 
to the redemption of mortgages and annuities, and to no other 
purpose, and shall be lodged in any bank in Scotland incorporated 
by Act of Parliament or Royal Charter, or invested in Government 
securities, in the name of “ (name of burgh) Gas Commissioners,” at 
the discretion of the commissioners, until the same be applied 


for the purposes before specified. 


ViI.— General Provisions. 


- 39. The commissioners, as regards the first year of the under- 


taking, shall, at a special meeting to be held within one month 


after the date of the certificate to be granted by the sheriff in 
manner herein-after provided, cause their treasurer to lay before 
them an estimate of the probable revenue of the commissioners 
from all sources in the interval between the date of such certificate 
and the term of Whitsunday next ensuing, and of all the expenses 
of every description of the undertaking for the same interval ; and 
at such meeting, or at an adjournment thereof, they may resolve to 
continue till the said next ensuing term of Whitsunday. the prices 


charged for gas and for the other products and articles manu- 


20 


25 


factured and sold or let by the company immediately before the 
date of such certificate as the prices to be charged therefor by the 
commissioners, or may fix such prices to be charged by them 
therefor as shall make their revenue for the said interval balance 


‘their expenditure. 


The commissioners shall, in every year after the first, at latest at 
their general meeting on the second Monday of July annually, 
cause their treasurer to lay before them an estimate of the sums 
to be derived for the year, from the term of Whitsunday imme- 
diately preceding to the term of Whitsunday immediately following, 


30 from the sale of gas, and from the sale of the secondary and 


Ts) 


other products of the manufacture thereof, and from the letting 
of meters, and also an estimate of the sums required to meet for 
such year the annuities, interest on borrowed money, sinking 
fund, feu duties or ground annuals, expenses of management, 
maintenance or extension of works, repairs, materials, salaries, 
wages, taxes, and other outgoings and charges; and at such 
meeting, or at an adjournment thereof, the commissioners shall fix 
the sums to be charged by them for gas and other products and 
articles manufactured and sold or let by them for the year, from 


40 the term of ;Whitsunday immediately preceding to the term of 


Whitsunday immediately following, so that the revenue shall, as 
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nearly as possible, meet the expenditure for each year: Provided 
always, that if in any year the revenue received exceeds the amount 
required for the ‘purposes aforesaid, the commissioners shall make 
such a reduction in the price to be charged by them in the follows 
ing year for gas as they shall think will have the effect of making 
the revenue meet the expenditure in such year and no more. 


40. It shall not be necessary for the commissioners, before they 
proceed to break up for the purposes of this Act any street under 
the control of the commissioners, to give any notice of their 
intention so to do. 


41. The commissioners shall, on the request in writing of the 
owner or occupier of any building or part of a building within 
one hundred yards of which any main of the commissioners is laid, 
furnish to such owner or occupier a supply of gas for such building 
or part of a building on the following conditions, viz. : 

First. That the person making such request do, if required by 
the commissioners, give to them, at his own expense, reasonable 
security for payment for the gas to be supplied ; 

Secondly. That such person aa pay the cost of and the expenses 
of laying all necessary pipes for such supply beyond the line 
of street or road where the main of the commissioners is placed ; 

Thirdly. That such person do, if required by the commissioners, 

pay in advance the estimated amount of sueh cost and expenses ; 
and any dispute as to any matter arising under the present section 
shall be settled, upon the application of either party, by the sheriff, 
whose decision thereof shall be final, and not subject to review in 
any court or by any process whatsoever. 

The commissioners shall, on failure to comply within a reasonable 
time with a request made under this section, be liable to a penalty 


not exceeding five pounds. 


42, Subject to the provisions contained in this Act, and the 
Acts partially incorporated herewith, the commissioners may lay 
any pipe, branch, or other necessary apparatus,. with the consent 
of the owner and occupier of any building, for the purpose of 
lighting the same or any adjoining building, and may, with the 
like consent, provide and set up any apparatus necessary for 
securing to any building a proper and sufficient supply of gas, and 
for measuring and ascertaining the extent of such supply. 


43. Every consumer of gas supplied by the commissioners shall 


10 
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consume the gas by meter; and every meter measuring the con- 40 
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sumption of gas, whether such meter is provided by the consumer 
or the commissioners, shall be subject to the inspection and approval 
of the officers and servants of the commissioners. 


& 


44. Before any person shall connect or disconnect any meter 
through which gas supplied by the commissioners is intended to be 
or has been registered, he shall give not less than twenty-four 
hours notice in writing to the commissioners of his intention to do 
so, and any person offending against this enactment shall be liable 
to a penalty not exceeding forty shillings. 


45, Every consumer of gas supplied by the commissioners shall 
at all times, at his own expense, keep all meters whereby the 
consumption of such gas is registered in proper order for correctly 
registering such consumption, in default whereof the commissioners 


may cease to supply gas through such meters; and the commis- 


sioners shall at all reasonable times have access to and be at 
liberty to take off, remove, test, inspect, and replace any meter 
at their own expense if the meter be found in proper order, but 
otherwise at the expense of the consumer. 


46. The commissioners may let for hire any meter and any 
fittings thereto, on such terms with respect to the repair of such 
meter and fittings, and for securing the safety and return of the 
same to the commissioners, as may be agreed upon between the 
hirer and the commissioners, and such hire shall be recoverable in 


. the same manner as moneys due to the commissioners for gas; 


25 


30 


35 


40 


and such meters and fittings shall not be subject to any diligence 
at the instance of the landlord for rent of the premises where the 
same may be used, nor to be taken in execution under any process 
of a court of law, or any proceedings in bankruptcy against the 
persons in whose possession the same may be. 


47. The register of the meter shall be prima facie evidence of 
the quantity of gas consumed. 


48. It shall be lawful for the commissioners, after twenty-four 
hours notice in writing under the hand of the manager of their 
works or some other one of their officers to the occupier, or if un- 
occupied, then to the owner or lessee or the person in charge or 
reputed to be in charge of any land, house, or building in which 
any pipes, mains, meters, or fittings belonging to the commissioners 
are laid or fixed, and through or in which the supply of gas shall, 
from any cause other than the neglect or default of the commis- 
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sioners, be discontinued, to enter such land, house, or building 
between the hours of nine in the morning and six in the afternoon, 
for the purpose of removing, and to remove, such pipes, meters, or 
fittings, repairing all damages caused by such entry or removal; 
and every such notice shall be served by being delivered to the 
person for whom it is intended, or left at his usual or last known 
place of abode, or, if such person or his address be not known, then 
by being affixed on some alae to part of such land, house, or 
building. 


49. Every person who shall willingly, wilfully, fraudulently, or 
by culpable negligence injure or suffer to be injured any meter or 
fittings belonging to the commissioners, or shall fraudulently alter 
or prevent the index to any meter from duly registering the 
quantity of gas supplied, shall, without prejudice to any other right 
or remedy for the protection of the commissioners or the punish- 
ment of the offender, for every such offence forfeit and pay to the 
commissioners a sum ‘not exceeding five pounds, and the commis- 
sioners may in addition thereto recover the amount of any damages 
by them sustained, and the commissioners may, notwithstanding 
any contract previously existing, discontinue the supply of gas to 
the person so offending until the injury is remedied and: fhe amount 
of the damages is a 


5O. If and whenever any person supplied with gas i the com- 
missioners wilfully does or causes or suffers to be done anything in 


contravention of any of the provisions of this Act, or wilfully fails ° 


to do anything which under this Act ought to be done for the pre- 
vention of the waste, misuse, or undue consumption of gas supplied 
by the commissioners, the’ commissioners may cut off or stop any 
pipe ‘by or through whioh gas is supplied to him, and cease to 
supply him with gas so long as the cause of injury remains or is 
not remedied, and also may yecover, in any court of competent 
jurisdiction, from every person so offending, the amount of all. loss, 
damage, or injury which the commissioners may sustain by reason 
of any such thing or failure; and the remedies of the commissioners 
under this enactment shall be i in addition to their other remedies in 
that behalf. 


51. All the gas supplied by the commissioners shall be as: sctal 
of such quality as to produce from.a union jet burner capable of 
consuming five cubic feet of gas per hour under’a pressure equal 
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in intensity to the light produced by twenty-five sperm candles of 
six in the pound burning one hundred and twenty grains per hour. 
~ 52. The commissioners shall, within six months after the passing 
of this Act, provide in some convenient part of their works an 
experimental meter furnished with a union jet or other approved 
burner capable of consuming five cubic feet of gas per hour, with 
other necessary apparatus for testing the illuminating power of the 
gas, and so situate and arranged as to test all the gas supplied by 
the commissioners, and shall at all times thereafter keep and main- 
tain such experimental meter and apparatus in good repair and 
working order. 


53. Any five consumers of gas may, by order in writing, appoint 
some competent person, not being one of themselves, to proceed to 
the works of the commissioners; and the person so appointed may, 
at any reasonable hour in the daytime, on producing the said order, 
enter on the premises of the commissioners, and in the presence of 
the superintendent or other officer of the commissioners make ex- 
periment of the illuminating power of the gas by means of the 
experimental meter and other apparatus by this Act directed to 
be provided; and the commissioners and their officers shall afford 
all reasonable facilities and assistance for making such experiment ; 
and if it shall be proved to the satisfaction of the sheriff, after 
hearing the parties, that the illuminating power of the gas supplied 
by the commissioners did not, when so tested as aforesaid, equal 
the illuminating power by this Act prescribed, or that the commis- 
sioners or their officers refused to afford such reasonable facilities 
as aforesaid, or hindered or prevented the making of such experi- 
ment, the commissioners shall in any such case be liable in such a 
penalty, not exceeding twenty pounds, as the sheriff shall determine. 


54. The costs of such experiment, including the remuneration 
to be paid to the person making the- same, and the costs of 
the proceedings before the sheriff, shall be ascertained by the 
sheriff, and, in the event of any penalty being imposed on the 
commissioners, shall be paid, together with such penalty, by the 
commissioners, but in the event of no penalty being so imposed, 
such costs shall be paid to the commissioners by the persons 
complaining. 


55. Where any person fails to pay any gas rent or any rate or 


“any sum whatever due under this Act to the commissioners, the 
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of outing off the gas, if the same shall have been out off nat the 
commissioners, by proceedings in any court of competent ba eg 
and their remedies under this enactment shall be in tion to 
their other remedies for the recovery thereof, 


56. All ponaltion under this Act may be recovered batons the 6 
whoriff, under the provisions of the Summary Procedure Act, 1864, 
a the {stance of any person injured by fault of the commissioners 
when the penalty is oxigible from the commissioners, otherwise at 
tho instance of the clerk of the commissioners, 
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SCHEDULES. 


SCHEDULE (A.) 


Form of Annuity Certificate. 
No. 
This is to certify that A.B. [name and designation | is entitled to 


receive from the Gas Commissioners of [insert name of the burgh | 


10 


15 


20 


25 


an annuity of pounds, payable on the first day 
of |msert date for payment| in each year, beginning the first 
payment thereof on the first day of [insert date| and so forth 
thereafter, and which annuity is preferably secured on the property 
and works vested in the said commissioners under “The Burghs 
Gas Supply (Scotland) Act, 1875,” and to be acquired or con- 
structed by them, and on the several rates and revenues to be levied 
and received by them under that Act. 

Dated this day of one thousand eight 

hundred and . 
[ Signed by two commissioners and the 
treasurer or clerk. | 


SCHEDULE (B.) 


Form of Transfer of Annuity Certificate. 


I A.B. [name and designation|, in consideration of the sum 
of pounds [or other consideration, as 
the case may be,| paid to me by O.D. [name ond designation), 
do hereby transfer to the said C.D., and his executors, admi- 
nistrators, or assignees, the annuity of 
pounds secured by annuity certificate No. [as the case may be] 
of “The [imsert the name of burgh| Gas Annuities,” created 
under and by virtue of “The Burghs Gas Supply (Scotland) Act, 

[ 104. | D 3 
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1875,” now standing in my name in the books of the gas commis- 
sioners of [insert name of burgh] with the rights and privileges and 
subject to the conditions and provisions specified in the said Act. 
And I the said C.D. do hereby agree to hold the said annuity, 
subject to the same conditions and provisions. In witness whereof 
[insert testing clause according to the form of the law of Scotland, 
if executed im Scotland, and if executed in England or elsewhere 
the form of attestation used in England |. 


SCHEDULE, (C.) 


— 


Form. of Morigage. 


Mortgage No. 9 

By virtue of “The Burghs Gas Supply (Scotland) Act, 1875,” 
we, the gas commissioners acting under the authority of the said 
Act for the burgh of [émsert the name of the burgh], in con- 
sideration of the principal sum of [specify amount] paid by [name 
and designation of mortgagee| to the treasurer to the said com- 
missioners for the purposes of the said Act, do hereby grant 
and assign to the said [name of mortgagee|, and his executors, 
administrators, and assignees [as the case may be], the property and 
works vested and hereafter to be vested in the said commissioners, 
and the rates and charges to be levied by them under the authority 
of the said Act, to hold to the said mortgagee and his foresaids 
until the said®principal sam and the whole interest due thereon 
shall be fully paid and satisfied; and it is hereby stipulated that 
the said principal sum shall be repayable on the [date], or shall 
thereafter in virtue hereof remain as a loan to the said commis- 
sioners, for the purposes. aforesaid, until the expiration of such 
further term of years and at such rate of interest as shall be 
specified in a minute or minutes to be endorsed hereon, and signed 
by the said mortgagee or ‘his foresaids ‘and by the “treasurer to the 
said commissioners, and. which, minute .or minutes. are hereby 
declared and, shall, be held. to be valid and binding, though they 
may be neither holograph of said mortgagee or his aforesaids, or of 
the said treasurer, nor tested; and for and in respect,of interest on 
the said principal sum to the said date of repayment first above 
mentioned. (being at the rate of . [specify rate} per centum per 
annum), the said commissioners. shall pay the several sums con- 
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tained in the [state number| interest warrants bearing the number A.D. 1875. 
and date hereof, and delivered herewith, and that at the several Saar 
times mentioned in such warrants, upon delivery of the same 
respectively, and such delivery shall be a sufficient receipt and 

5 discharge to the said commissioners for the contents of such 
warrants, declaring that the said mortgagee and his foresaids shall 
not be entitled to make, and that the said commissioners shall not 
be bound to recognize or register, any partial assignation of these 
presents, or of the sums of money, principal or interest, herein 

10 contained; and that the said commissioners shall not be liable for 
any expenses that may be incurred by the said mortgagee or his 
foresaids for or in relation to the preparation, revision, adjustment, 
or execution of this mortgage, or of any discharge, renunciation, — 
release, assignation, or minute of postponement or renewal thereof. 

15 In witness whereof [testing clause according to law of Scotland]. 


[ Signed by three commissioners and treasurer. | 


SCHEDULE (D.) 


Form of Interest Warrant. 
[ Name of burgh] Gas, 


90 Mortgage No. , dated. 18 
Interest Warrant— 
de By he. 

For pounds shillings 

and. pence - - - - 
26 Less income tax ee ae 

Payable on eighteen hundred and ; 
at the : 


Treasurer, 
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A.D. 1875. é 
Seehi SCHEDULE (E.): 


Form of Discharge. 
[ Name of burgh) Gas. 


Received from the treasurer to the gas commissioners acting 
under “The Burghs Gas Supply (Scotland) Act, 1875,” on their 5 
behalf, the sum of , being the principal sum 
contained in the within mortgage (all interest due thereon having 
been paid), and the said mortgage is now delivered up as paid. 

Dated. this day of eighteen 
hundred and | ‘ ; A MO 
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Burghs and Populous Places (Scotland) Gas 
Supply (No. 2) Bill. 


[AS AMENDED IN COMMITTEE. ] 


ARRANGEMENT OF CLAUSES. 


Clauses. 

1. Short title. 

2. Application of Act. 

3. Interpretation of terms. 

I.—Adoption of the Act. 

4. Town council or commissioners of police may resolve that this 
Act shall be adopted, and cause such resolution to be 
published. 

5. If resolution approved, this Act to be adopted, and minute 
to be registered in sheriff court books. 

6. Appeal to Board of Trade. 

II.—Incorporation of Acts. 

7. Incorporation of Acts. 

III.— Proceedings of the Commissioners. 

8. Authority for executing Act. 

9. Power to commissioners to appoint committee. 

10. Meetings of committee. 

11. Vacancies not to invalidate acts of commissioners. 

12. Minutes of proceedings. 

13. Contract for supply of gas not to disqualify commissioners. 
14. Payment of rates not to disqualify any judge. 

15. Books and accounts to be kept. 

16. Auditor to be appointed. 

17. . Accounts to be balanced. 
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IV.—General Powers and Obligations of Commissioners. 


Clauses. ( 

18. Commissioners may erect gasworks and supply public Oe) 
private lights in certain cases. 

19. Commissioners may purchase gasworks. 

20. Provisions for case of burghs in which there are gas com- 
panies. 

21. If company and commissioners treat for a sale and cannot 
agree, price to be fixed by arbitration. Sheriff empowered 
to appoint an oversman, on neglect of the arbiters. If 
arbiters fail to make their award within twenty-one days, 
the matter to go to the oversman. 

22. Commissioners to discharge debts of company, and undertaking 
of company to vest in commissioners. . 

23. Act equivalent to general conveyance of lands. 

24. Annuities to vest in sees ciel of company, subject to 
provisoes. 

25. Actions not to abate. 

26. Company to-cease to supply gas. 

27. Ultimate dissolution of company. 

V.— Borrowing Powers of Commissioners. 

28. Power to borrow on mortgage. 

29. Form of mortgage. 

30. Mortgages may be accompanied with interest warrants. 

31. Commissioners may borrow on credit of a cash account. 

32. Manner in which mortgages and orders on bank account to be 
signed and executed. 

33. Arrears may be enforced by appointment of a judicial factor. 

34, Power and duties of judicial factor. 

35. Mortgages to be personal estate. 

36. Discharge of mortgages. 

37. Providing for regular payment of annuities. 

38. Application of money borrowed. 

39. Guarantee rate. 

40. Assessment and levy of rate. 

41. Sinking fund. 
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Vi.— General Provisions. 


Clauses. 


42.) 
43. 
AA:, 
45. 
46. 
Al. 
48. 
49, 
50. 
51. 
52. 
53. 
54. 
55. 
56. 


57. 
58. 
59. 
60. 


Commissioners to fix rates for gas. 
Commissioners may contract to light adjoining burghs. 
Dispensing with notice as to interference with streets. 
Obligation of commissioners as to supply. 
Gas pipes may be put in buildings. 
Gas to be consumed by meter. 
Notice to commissioners putting up or removing meters. 
Repair of meters. 
Power to commissioners to let meters. 
Register of gas meter to be prima facie evidence. 
Power to remove meters and fittings. 
Fraudulently injuring meters, &c. 
For preventing frauds and waste of gas. 
Quality of gas. 
Commissioners to maintain apparatus to test illuminating 
power of gas. 
Provision for testing quality of gas. 
Costs of experiment to be paid according to the event. 
Recovery of sums owing to commissioners. 
Recovery of penalties. 
SCHEDULES. 
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[AS AMENDED IN COMMITTEE | 
TO 


Make provision for lighting Burghs and Populous Places in 
Scotland with Gas. 


DE it enacted by the Queen’s most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows: 


5 1. This Act may be cited as “The Burghs Gas Supply (Scotland) 
Act, 1875.” 


A.D. 1875, 


Short title. 


2. This Act shall not apply to any burgh specified in the Application 
Schedule (A.) or in the Schedule (B.) annexed to this Act, nor shall ° A 


the provisions of this Act be construed to authorise the commissioners 
10 in any burgh adopting the Act to supply gas within any area within 
which the town council or police commissioners of any burgh 
specified in the said Schedule (A.), or any gas company incorporated 
by Act of Parliament in or near any of the burghs specified in the 
said Schedule (B.), have at the date of the passing of this Act, right 
15 to supply gas under Act of Parliament. 

3. The following expressions in this Act have the meanings 

hereby assigned to them; that is to say, 
« Burgh’ means and includes every burgh and place having 
town councillors or commissioners of police elected under any 
20 of the following Acts; that is to say, the Act of the third and 
fourth years of the reign of King William the Fourth, chapter 
seventy-six, intituled “An Act to alter and amend the Laws 
« for the Election of Magistrates and Councillors of the Royal 
* Burghs in Scotland;’’ or the Act of the third and fourth 
25 years of the reign of King William the Fourth, chapter 


Taterpreta- 
tion of terms. 


seventy-seven, intituled “An Act to provide for the Appoint- . 


*« ment and Election of Magistrates and Councillors for the 

* several Burghs and Towns of Scotland which now return 

“ or contribute to return Members to Parliament, and are not 
- {Bill 211.] A 
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A.D. 1875. “© Royal Burghs ;” or the Act of the thirteenth and fourteenth 

re. years of the reign’of Her present Majesty, chapter thirty-three, 
intituled “An Act to make more effectual provision for regu- 
** lating the Police of Towns and Populous Places in Scotland, 
“ and for paving, draining, cleansing, lighting, and improving 
“« the same ;” or ‘‘ The General Police and Improvement (Scot- 
land) Act, 1862”: 

“ Commissioners ” means the authority for executing this Act in 
any burgh in which the same shall be adopted : 

** Elector ” means any person entitled to vote in the election of 
town councillors or police commissioners in any burgh or any 
ward thereof : 

* Lands and heritages” has the same meaning in this Actjas in 
the Act of the seventeenth and eighteenth year of the reign of 
Her present Majesty, chapter ninety-one, intituled “An Act 
for the valuation of lands and heritages in Scotland”: 

** Company ” means any person or gas company carrying on the 
manufacture and distribution of gas in or near a burgh: 

«‘ Shareholder ’’ means shareholder or holder of stock of any gas 
company whose works may be acquired by the commissioners 
of any burgh under the provisions of this Act: 

« Annuity” means any annuity payable under this Act: 

* Annuitant’? means any person entitled to and holding an 

- annuity payable under the provisions of this Act: 

“ Sheriff’? includes sheriff substitute : 

* Clerk,” “ treasurer,” and\ ‘collector’? mean the clerk, trea- 
surer, and collector respectively who may be appointed by the 
commissioners of any burgh which shall adopt the provisions 
of this Act. 


5) 


I.—Adoption of the Act. 


Towncoun- 4, It shall be lawful for the town council in any burgh in which 
ae vionersor (Here is a town council, and for the commissioners of police in any 
issioners 0 ° ° g 

police may Other burgh, by a majority of the members who are present at a 
rpeolye that meeting of such town council or commissioners specially called for 
shall be the purpose, to resolve that this Act shall be adopted in and applied 
pi eee to the burgh, and to appoint a day not earlier than the third and not 
resolution to later than the thirtieth lawful day after the completion of the then 
be published. next ensuing annual election of councillors or commissioners of 
police, as the case may be, for the burgh, for holding a second 

special meeting to resume consideration of such resolution; and a 

copy of any minute containing such resolution and appointment 


shall be inserted once in each newspaper published in the burgh 
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one month at least before such next annual election; and if there 
be no newspaper published in the burgh, a copy of such minute 


shall be delivered or transmitted through the post office to each. 


A.D. 1375; 


elector and to the sheriff clerk and clerk of the peace of the | 


county within which the burgh is situated, and shall be inserted 
once in a newspaper published in such county, or in an adjoining 
county, one month at least before such next annual election. 


5. It shall be lawful for the town council or commissioners of 
police, as in the preceding section mentioned, at such second special 
meeting or at any adjourned special meeting, (of which adjourned 
meeting four days notice in writing shall be given to each member 
of the council or commissioner of police, as the case may be,) on 
resuming consideration of such resolution, either to approve or dis- 
approve the same; and if such resolution shall be approved by a 
majority of two thirds at least of the members of the council or 
commissioners of police, as the case may be, who are present at such 
second special meeting or at such adjourned meeting, this Act shall 
thereupon be held as adopted in the burgh; and a copy of the 
minute of the meeting at which such resolution shall be so approved 
shall, within fourteen days thereafter, or within fourteen days after 
the dismissal of the appeal against the said resolution herein-after 
provided for, be registered in the sheriff court books of the county 
in which the burgh is situated ; and the provisions of this Act shall 
be in force from and after such registration, the date of which shall 
be held as the date of the adoption of this Act. 

6. It shall be lawful for one fourth or more electors within the 
burgh, who may be dissatisfied with the said second resolution of 
the town councillors or police commissioners, resolving that this 
Act shall be adopted in and applied to the burgh, to appeal to the 
Board of Trade against the said resolution; and the Board of Trade 
shall, as conveniently may be, after making such investigation as 
to the Board shall seem fit, determine whether this Act shall be 
adopted in and apply to the said burgh or not: Provided that 
notice of said appeal, signed by the said appellants, shall be lodged 
with the town clerk or clerk to the police commissioners of the 
said burgh within fourteen days after the resolution for adopting 
this Act has been agreed to. 


II.—Incorporation of Acts. 


7. “The Lands Clauses Consolidation (Scotland) Act, 1845,” and 

« he Lands Clauses Consolidation Acts (1845) Amendment Act, 

1860,” shall, except the provisions thereof with respect to the 
[211.] A 2 
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A.D. 1875. purchase and taking of lands otherwise than by agreement, be 
Sialy incorporated with and form part of this Act. 

Part of The provisions of “The Commissioners’ Clauses Act, 1847,” with 

eden respect to the mortgages to be executed by the commissioners, 

corporated. shall, except sections eighty-four and eighty-five, and except where 5 
expressly varied by this Act, be incorporated with this Act, and 
applied to the money borrowed and mortgages granted under the 
powers of this Act. 

10&11 Vict. ‘“ The Gasworks Clauses Act, 1847,” except the clauses thereof 

nt ea a, With respect to the amount of profit to be received by the under- 10 
takers when the gasworks are carried on for their benefit, shall, 
except where the same are at variance with the provisions of this 
Act, be incorporated with and form part of this Act. 

The several words and expressions to which by the Acts partially 

incorporated with this Act meanings are assigned, shall in this Act 15 
have the same respective meanings, unless there be something in the 
subject or context repugnant to such construction : Provided always, 
that in the Acts partially incorporated with this Act and also in this 
Act the expressions “the undertakers ’’ and ‘‘ the commissioners ”’ 
shall mean the commissioners acting in the execution of this Act ; 
“the undertaking” shall mean the gasworks, business, property 
heritable and movable, plant, pipes, meters, and other assets of any 
company to be purchased by and vested in the commissioners under 
the provisions of this Act; and the word “street” shall mean and 
include street, highway, quay, wharf, bridge, railway crossing, 25 
bridleway, footway, carriageway, side pavement, turnpike, statute 
labour, or other road, thoroughfare, lane, passage, square, court, or 
place within any burgh brought under the provisions of this Act. 


bo 


0 


ITI.—The Commissioners ; their proceedings. 


Authority 8. The commissioners for executing this Act in any burgh in 30 
for executing which the same shall be adopted shall be,— ) 
ct. i ! 
(1.) In any burgh having a town council, the town council ; 
(2.) In any other burgh, the commissioners of police. 


Power to 9. The commissioners may from time to time appoint a com- 
sioners to -ittee of their number (to be called “the gas committee”) for the 35 
appoint com- execution of any of the purposes of this Act, and may appoint a 
mittee. i i i 
convener of such committee, and may from time to time remove any 
member of such committee, and appoint another commissioner in his 
room, and may delegate to any such committee such of the powers 
and authorities of the commissioners as the commissioners think fit; 40 


and where such powers and authorities are not specially limited and 
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defined by the commissioners, every such committee shall have and 
may exercise all powers and authorities necessary to enable them to 
transact the business committed to them; and the acts and proceed- 
ings of any such committee within the limits of such delegation 
shall be deemed the acts and proceedings of the commissioners ; and 
the quorum of any such committee shall, unless where otherwise 
declared, be three, and the convener thereof shall be chairman; and 
the commissioners may from time to time make such regulations as 
they think fit for the guidance of any such committee. 


10. Every committee appointed by the commissioners may meet 
from time to time and may adjourn from place to place as they think 
proper for carrying into effect the purposes of their appointment ; 
and at all meetings of the committee one of the members present 
shall, in the absence of the convener, be appointed chairman; and 
all questions shall be determined by a majority of the votes of 
the members present, and in case of an equal division of votes the 
chairman shall have a casting vote in addition to his vote as a 
member of the committee. 

Il. No proceeding of the commissioners or of any committee 
shall be invalidated or be illegal in consequence of there being any 
vacancy or vacancies in the number of commissioners at the time of 
such proceeding. 

12. The commissioners shall cause entries of the proceedings of 
the commissioners, and of every committee appointed by them, with 
the names of the commissioners who shall attend each meeting, 
to be duly made from time to time in books to be provided for the 
purpose, which shall be kept by the clerk, under the superintendence 
of the commissioners; and every such entry shall be signed by the 
chairman of the meeting at which the proceedings took place; and 
such entry so signed, or a copy thereof certified by the clerk, shall 
be received as evidence in all courts, and before all judges, justices, 
and others, without proof of such meeting having been duly con- 
vened or held, or of the persons attending such meeting having 
been or being commissioners or members of committee respectively, 
or of the signature of the chairman, or of the fact of his having 


been chairman, all of which last-mentioned matters shall be pre- 


40 


sumed until the contrary is proved; and such books shall at all 
reasonable times be open to the inspection of any of the commis- 
sioners, or of any mortgagee of the property of the commissioners, 
or of any annuitant. 
13. No person shall be disqualified from being, continuing, or 
acting as a commissioner by reason of his being concerned in any 
[211.] A 3 
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contract entered into with the commissioners for the supply of gas, 
or of his being a mortgagee of the commissioners or an annuitant. 


14. No person liable under this Act in payment of rates or other 
consideration in respect of a supply of gas shall on that account,» 
or on account of being a commissioner, be disqualified from acting 
as a justice of peace or sheriff, or exercising any se or other 
function in the carrying out of this Act. 


15. The treasurer shall keep separate and distinct books and 
accounts altogether apart from and unconnected with the other 
accounts and books of the commissioners, and such books and 
accounts shall contain a full and accurate record of all moneys 
received and paid by the treasurer or the servants of the commis- 
sioners under the powers and provisions of this Act. 


16. On or before the first day of May in every year after this 
Act shall be adopted by a burgh, the sheriff shall, on the appli- 
cation of the commissioners or of any three annuitants, appoint for 
the financial year then current an auditor (being a person well 
skilled in accounts and not being a commissioner) to audit the 
accounts of the commissioners; and such auditor shall continue in 
office until superseded by the appointment of another, and shall be 
allowed such reasonable remuneration as shall be fixed by the 
sheriff; and in case in any year the office of such auditor shall, 
before such accounts have been audited by him, become vacant by 
death, or from any other cause, the sheriff, on the application of 
the commissioners, or of any three annuitants, shall from time to 
time appoint an auditor to supply such vacancy; and the whole 
books, accounts, vouchers, and documents of the commissioners in 
relation to their undertaking shall be laid before the auditor for the 
purpose of such audit. 


17. The accounts to be kept by the treasurer shali be pina 
to a balance on the fifteenth day of May in each year for the 
year immediately preceding, and shall be audited within thirty 
days thereafter, and shall be submitted along with the auditor’s 
report to a general meeting of the commissioners, which shall be 
held upon the second Monday of July annually, at which meeting 
the accounts shall be examined, and an abstract statement and 
account, authenticated by the docquet and subscription of the 
chairman of the meeting and the clerk, shall be printed, and a copy 
of such abstract, statement, and account shall. be inserted once in 
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inserted once in a newspaper published in the county in which the 
burgh is situated, or in an adjoining county. The commissioners 
shall also keep printed copies of such annual statement and account 
at their office, and sell the same to any applicant at a price not 
exceeding one shilling for each such copy. 


IV.—General Powers and Obligations of Commissioners. 


18. In any burgh in which there is no company, the commis- 
sioners may erect, lay down, improve, extend, and maintain gas- 
works, gasometers, and pipes for the distribution of gas, and execute 
all such works as may be necessary for the efficient manufacture 
and supply of gas for public and private purposes within the burgh, 
and (subject to the provisions of this Act) within any districts ad- 
jacent thereto, and may purchase, acquire, and hold lands and other 
property for these purposes, and may carry on any such operations 
and business as are for the time being usually carried on by gas 
companies. 

19. In any burgh in which there is a company, the commis- 
sioners may buy from such company, and the directors of such 
company by and with the authority of three fifths of the shareholders 
for the time being who may be present either personally or by proxy 
at some general meeting of the company specially convened for 
the purpose, may sell and transfer to the commissioners, on such 
terms as may be agreed on between the commissioners and the 
company, either for a price to be immediately paid or for a price 
to be paid in the form of a perpetual annuity of a determinate 
amount payable yearly or half-yearly as may be agreed upon, all 
the rights, powers, and privileges, and all or any of the lands, 
premises, works, and other property of the company, but subject to 
all liabilities attached to the same at the time of purchase; and 
such sale and transfer shall be good and binding on the share- 
holders of the company, notwithstanding any provision contained 
in the company’s deed of co-partnership to the contrary. 


20. In any burgh in which there is a company, if the commis- 
sioners shall give notice to such company that they are willing to buy 
or to treat for the purchase of all the rights, powers, and privileges, 
and all the lands, premises, works, and other property of the com- 
pany, and if such company shall refuse to sell or to treat for the 
sale of the same, or shall not within twenty-one days after the 
service of such notice return any answer, the commissioners may 
present a petition to the sheriff stating the facts and asking decree 
finding and declaring. that in respect thereof the commissioners shall 
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have and may exercise in such burgh the same rights, powers, and 
privileges as it is provided they shall have and may exercise under 
this Act in a burgh in which there is no company, and the sheriff 
shall have full authority and power to grant decree accordingly on 


being satisfied by evidence of the facts as stated without further or 


other inquiry, and his decree shall be final, and on such decree 
being pronounced, the commissioners shall have and may exercise 
all the powers conferred by this Act on commissioners in burghs in 
which there is no company. 

Where there is in a burgh more than one company, and any one 
or more of these, after receiving such notice as aforesaid, shall 
refuse to sell or to treat, or shall not answer as aforesaid, the 
commissioners may apply for and obtain decree as aforesaid, but 
shall not exercise their rights, powers, or privileges under the same 
until they shall have completed their bargains with the other com- 
pany or companies which, after receiving such notice, shall have 
agreed to sell or treat for a sale to the commissioners in terms 
thereof. 


21. If the company shall agree to treat for the sale of their rights, 
powers, and privileges, if any,-and lands, premises, works, and other 
property, but the commissioners and the company shall not be able 
to agree as to the price to be paid for the same, or for any portion 
thereof, such price shall be settled by arbitration in the manner 
herein-after provided, whether the same shall be, in terms of such 
agreement to treat, a price to\be immediately paid, or a price to be 
paid in the form of an immediate annuity ; that is to say, 

(1.) Unless ‘the company and commissioners shall concur in the 
appointment. of a single arbiter, each of them on the 
request of the other shall nominate and appoint an arbiter 
to whom the settlement of such price shall be referred ; 
and every appointment of an arbiter shall be made on the 
part of the company under the hand of the secretary or any 
two of the directors of the company, and on the part of 
the commissioners under the hand of the proper officer 
or person authorised by such commissioners, and such 
appointment shall be delivered to the arbiters, and shall 
be deemed a submission to arbitration, and after any such 
appointment shall have been made, neither shall have 
power to revoke the same without the consent of the other, 
and if for the space of fourteen days after the disagreement 
as to the price and after request in writing served by either 
of them on the other to appoint an arbiter, the other shall 


10 


15 


20 


25 


30 


35 


40 


yy 


(ub) 


10 


15 


20 


25 


30 


35 


40 


[38 & 39 Vicr.] Burghs and Populous Places (Scotland) 9 


Gas Supply (No. 2). 


fail to appoint an arbiter, then upon such failure the one 
making the request and having appointed an arbiter may 
appoint such arbiter to act on behalf of both, and such 
arbiter may proceed to hear and determine the said price, 
and in such case his determination shall be final : 


(2.) If before the price is fixed one of the arbiters shall die or 


become incapable, another person may be appointed in 
writing to act in his place, by the party that appointed the 
former arbiter, and if such party shall fail to do so for the 
space of seven days after notice in writing from the other 
party for that purpose, the remaining or other arbiter may 
proceed ex parte, and every arbiter so to be substituted as 
aforesaid shall have the same powers and authorities as 
were vested in the former arbiter at the time of such his 
death or disability as aforesaid : 


(3.) Where more than one arbiter shall have been appointed, 


such arbiters shall, before they enter upon the reference, 
nominate and appoint by writing under their hands an 
oversman, to decide the price im case they should differ, 
and if such oversman shall die or become incapable to act 
they shall forthwith after such death or incapacity appoint 
another oversman in his place, and the decision of every 
such oversman in the event of the arbiters differing shall 
be final : 


(4.) If in either of the cases aforesaid the said arbiters shall refuse 


or shall for seven days after request of either party to the 
arbitration, neglect to appoint an oversman, it shall be 
lawful for the sheriff on the application of either party to 
such arbitration to appoint an oversman, and the decision of 
such oversman as to the said price in the event of the 
arbiters differing shall be final : 


(5.) If when a single arbiter shall have been appointed, such 


arbiter shall die or become incapable to act before he shall 
have made his award, the matter referred to him shall be 
determined by arbitration under the provisions of this Act, 
in the same manner as if such arbiter had not been 
appointed : 


(6.) If when more than one arbiter shall have been appointed, 


either of the arbiters refuse, or for seven days neglect to 
act, the other arbiter may proceed ex parte, and the 
decision of such arbiter shall be as effectual as if he had 
been the single arbiter ao by both parties : 
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(7.) If where more than one arbiter shall have been appointed, 


and neither of them shall refuse or neglect to act as afore- 
said, such arbiters: shall fail to make their award within 
twenty-one days after the day on which the last of such 
arbiters shall have been appointed, or within such extended 
time as shall have been appointed for that purpose by both 


_ such arbiters, the matter referred to them shall be deter- 


mined by the oversman to be appointed as aforesaid : 


(8.) The said arbiters or their oversman may call for the pro- 


duction of any documents in the possession or power of 


either party to the arbitration, which they or he may 


think necessary for determining the question in dispute, 
and may examine the parties or their witnesses on oath 


~ and administer the oaths necessary for that purpose, and 
take all evidence competent according to the law of 


Scotland : 


(9.) All the expenses of any such arbitration and incident thereto 


(10.) 


to be settled by the arbiters or oversman, as the case may 
be, shall be borne by the commissioners, unless the arbiters 
or oversman shall award the same sum as or a less sum 
than- shall have been.offered by the commissioners as the 
price, in which case each party shall bear his own expenses 
incident to the arbitration, and in all cases the expenses 
of the arbiters or oversman, as the case may be, and of 
recording the decreet arbitral or award in the books of 
Council and Session, shall be borne by the commissioners : 
The arbiters shall make their decreet arbitral or award in 
writing, and shall cause the same to be recorded in the 


/ books of Council and Session, or shall deliver the same 


to the commissioners to be by them so recorded, and the 
said commissioners shall on demand at their own expense 
furnish an extract thereof from the said books to the com- 
pany, and extracts of such decreets arbitral or awards shall 
bear faith in all courts and cases the same as the original 
writings : 


(11.) No award made with respect to any question referred to 


arbitration under the provisions of this Act shall be set 
aside for irregularity or error in matter of form. 


22. When the commissioners shall acquire the works of any gas 
company they— 
1. Shall pay off the mortgage and bond debts, and all other 
debts and liabilities of the company, and shall deliver to the 
company, or place upon record, discharges and receipts for 
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such mortgage and bond and other debts, to the satisfaction 
of the sheriff; or 

2. Shall otherwise as may be agreed upon between the com- 
missioners and the company and any creditors of the com- 
pany relieve the company from all liability for payment of 
such mortgage and bond debts, and all other debts and 
liabilities of the company, to the satisfaction of the sheriff ; 
or , 

3. In case of any obstacle existing or arising to prevent any 
of such debts from being paid, and discharges thereof ob- 
tained, or to prevent the company being relieved therefrom, 
consignation of the amount of such debts in any bank in 
Scotland incorporated by Act of Parliament or Royal Charter, 
at the sight and to the satisfaction of the sheriff, so as to 
secure the payment thereof to the persons who shall show 
right thereto, shall have the same effect as the delivery or 
recording of discharges thereof or granting of bonds or other 
deeds of relief therefor. 

The sheriff when satisfied that the whole of the mortgage and 
bond and other debts of the company have been paid and dis- 
charged, or that valid and sufficient bonds or other deeds of relief 
of the company therefrom have been granted by the commissioners, 
shall, on the application of the commissioners, grant a certificate to 
that effect; and upon such certificate being granted, the undertaking 
of the company, and their whole rights, powers, and privileges, 
lands, buildings, works, mains, pipes, stores, machinery, meters, and 
other apparatus, property, or estate, heritable and moveable, real 
and personal, and assets, money in the hands of bankers or others, 
belonging to the company, and debts due to the company as at 
the date of the agreement for the acquisition of the works, and 
all money earned and to be earned, due or to become due, from that 
date until the undertaking shall become vested in the commissioners, 
shall vest and become vested in and transferred to the commis- 
sioners, but subject to and under burden of payment of any 
annuity that may have been agreed upon to be paid as herein-before 
provided, and the burdens, debts, and obligations of the company: 
Provided always, that— 

Within six months after the date of such certificate the com- 
missioners shall produce to the Commissioners of Inland Revenue 
a copy of this Act, printed by Her Majesty’s printers, and duly 
stamped with an ad valorem stamp duty of the same amount 


A.D. 1875. 


to vest in 
commis- 
sioners. 


as would have been payable in respect of a conveyance of the said | 


undertaking for the consideration by this Act provided ; and if the 
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commissioners shall not, within the said period of six months, pro- 
duce to the Commissioners of Inland Revenue such copy of this 
Act, duly stamped as aforesaid, the said ad valorem stamp duty shall 
be recoverable from the commissioners, with full costs of suit, and 
all costs and charges attending the same. Ame 


23. After the mortgage and bond and other debts of the com- 
pany shall have been paid and discharged or consigned, or bonds or 
other deeds of relief therefor granted as aforesaid, and a certificate 
to that effect shall have been granted by the sheriff in manner 
herein provided, this Act shall, as respects the lands and heritages 10 
to become vested in the commissioners as aforesaid, be equivalent 
to a general conveyance thereof by the company according to the 
law of Scotland; and thereupon, in order to the completion of a 
feudal title to such lands and heritages in the commissioners, it 
shall be lawful for the commissioners to expede a notarial instru- 15 
ment, which shall specially set forth this Act and the said 
certificate, and to, record such notarial instrument in the manner 
and to the effect prescribed by “The Titles to Land Consolidation 
(Scotland) Act, 1868,” with reference to lands conveyed by general 
disposition or conveyance, and such notarial instrument shall 20 


. contain provisions constituting any annuity agreed upon to be paid 


Annuities to 
vest in share- 
holders of 
company. 


Annuity cer- 
tificates to be 
grauted, 


by the commissioners to the company a real and preferable burden 
upon the lands and heritages so conveyed. 


24, In the event of the agreement between the commissioners 
and the company being for payment by way of annuity, the 97 
following provisions shall have effect; firstly, the amount of the 
annuity, as the same shall be fixed by agreement or settled by arbi- 
tration in the manner herein-before provided, shall be payable in 
every year on such day or days yearly or half-yearly as may be 
agreed upon between the commissioners and the company, or settled 99 
as herein-before provided; secondly, the said amount shall be paid 

in the form of annuities, which shall be called by the name of the 
burgh issuing the same, and which shall vest in and belong and 

be paid to the several persons, their executors, administrators, or 
assignees, who at the date of the agreement to purchase the under- gp 
taking of the company were shareholders in the company, according 

to their respective rights and interests in the share capital of the 
company, subject to the following provisions; viz., 

(A.) The commissioners shall, at their own expense, grant and 
issue to every shareholder of the company, or to his 49 
executors, administrators, or assignees, on delivery to the 
commissioners of the certificate, or on production of other 
evidence of the share or stock or interest held by him in 
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the capital of the company, annuity certificates in the 
form of the Schedule (C.) to this Act for the amount of 
the annuities to which such shareholder is entitled under 
the provisions of this Act : 


(B.) The annuity certificates issued by the commissioners to any 


person entitled thereto shall be so many, and each of them 
for such sum, but not exceeding in the aggregate the 
whole amount of his annuities, as he by notice in writing 
to the commissioners shall require: Provided that if or so 
far as any person does not require any particular number 
of certificates to be issued to him, the commissioners shall 
issue to such person one or more certificates, as they shall 
think fit; and provided also, that no certificate shall be 
for a less amount than twenty shillings, or for any sum 
not being a multiple of ten shillings : 


(C.) The annuity certificates shall be numbered in arithmetical 


progression, beginning with No. 1, and every annuity 
certificate shall be distinguished by its appropriate 
number; and the annuity certificates shall be renewed 
by the commissioners when lost, worn out, or damaged, 
on production to them, or their clerk or treasurer, of 
evidence of the right of the annuitant requiring such 
renewal; and if in any case the commissioners shall not 
be satisfied with the evidence offered by any annuitant, 
he may appeal to the sheriff, who shall decide summarily 
what evidence is requisite, and whose decision shall be 
final; and for every such renewed certificate the commis- 
sioners may demand any sum not exceeding two shillings 
and sixpence : 


(D.) The commissioners shall keep a book, called “The Register 


of [name of burgh| Gas Annuities,” and enter therein 


from time to time, in alphabetical order, the names and 


designations of the several annuitants respectively entitled 
to the annuities, and the respective amounts of their 
annuities : 


(H.) The annuities shall be moveable or personal estate, and 


transmissible as such : 


(F.) Every annuitant may sell and transfer all or any of his 


annuities; and every such transfer shall be by deed duly 
stamped, in which the consideration shall be truly stated, 
and-such deed may be in the form of the Schedule (D.) to 
this Act, or to the like effect : 
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A.D. 1875. | (G.) Every such transfer, when duly executed, shall be delivered 
eee ote to the commissioners, and kept by them, and they shall 
rilnities to keep a book called “The Register of Transfers of the 
beregistered. [name of burgh| Gas Annuities,’ and shall enter every 
such transfer therein, and shall endorse such entry on the 
transfer, such endorsement to be signed by the treasurer 
or clerk, and. shall, on demand, deliver a new certificate to 
the transferee; and for every such entry of a transfer with 
such endorsement and certificate the commissioners may 
demand any sum not exceeding two shillings and six- 10 
pence; and on the request of any transferee an endorse- 
ment of the transfer to him shall be made on the 
certificate transferred, instead of a new certificate being 
granted; and such endorsement, being signed by the 
treasurer or clerk, shall be considered in every respect the 15 
same as a new certificate; and until such transfer be so 
delivered to the commissioners the transferee shall not be 
entitled to receive any part of the annuities transferred : 


Vif 
a 
q 

} 

| 


Closing of (H.) The commissioners may close the register of transfers of 
eee annuities for any period not exceeding fourteen days 90 


in each year; and any transfer made during the time 
when such register is closed shall, as between the com- 
missioners and the transferee, but not otherwise, be held 
as made after that time : 


esa (I.) If the right to any annuity becomes transmitted in conse- 95 
ines an- quence of the death or\bankruptcy or insolvency of any 
NULTIES V - . 

Bihiog mihi annuitant, or in consequence of the marriage of a female 
than transfer annuitant, or by any lawful means other than by a 

to be authen- ; ae 5 

ticated by a transfer according to the provisions of this Act, such 
declaration. transmission shall be authenticated by a declaration in 39 


writing as herein-after provided; and until the trans- 
mission be so authenticated, no person claiming by virtue 
thereof shall be entitled to receive any part of the annuity 
transmitted : 


oes of  (J.) Every such declaration shall state the manner in which and 
co ees the party to whom the annuity is transmitted, and shall 
. be made and signed by some credible person before a 

justice of the peace or a sheriff; and such declaration shall 

be left with the commissioners, and thereupon they shall 

enter the name of the person entitled under such trans- 40 


mission in the register of annuities, and for every such 


O: 
OA 
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entry the commissioners may demand any sum not ex- A.D. 1875. 
ceeding one shilling : AOR 
’ (K.) If the transmission be by virtue of the marriage of a female Contents of 
annuitant, the declaration shall contain a copy of the pa ake 
5 register of such marriage, or other particulars of the transmission 
celebration or effecting thereof, and shall declare the py pat 
identity of the wife with the holder of the annuity; and i 
if the transmission be by virtue of any will or testa- 
mentary instrument, or by intestacy, the confirmation or 

10 testament testamentar, or testament dative, or the probate 
or letters of administration, or an official copy or extract 
thereof, shall, with the declaration, be produced to the 
treasurer or clerk, and upon such production in either of 
those cases the treasurer or clerk shall make an entry of 

15 the declaration in the register of transfers of annuities : 

(L) The commissioners shall not be bound to see to the Commis- 
execution of any trust, whether expressed, implied, or oa pan 
constructive, to which any annuity may be subject; and gard trusts. 
the receipt of the person in whose name any annuity 

20 _stands in the register of annuities shall from time to time 
be a sufficient discharge to the commissioners for any 
money payable in respect of such annuity, notwith- 
standing any trust to which the same may then be 
subject, and whether or not the commissioners have had 

25 notice of such trusts, and the commissioners shall not be 
bound to see to the application of the money paid upon 
such receipt : 

(M.) The annuities shall be computed from such day in eacti year Commence- 
as may be agreed upon between the commissioners and a Lee: 

30 the company, and shall be paid at the office of the celui. 

. commissioners or their treasurer in the burgh from which 
they were issued in net money, clear of all deductions 
whatsoever (except income or property tax, or other tax 
in the nature thereof legally chargeable thereon) : 

30 (N.) The commissioners may from ins to time, by agreement Power to 
with any annuitant, purchase or redeem all or any of his ene a 
annuities; and when any annuity is so redeemed, an entry agreement. 
of the redemption thereof shall be made in the register of 
the Burgh’s Gas Annuities, and thereupon the Of iseiiad 

40 annuity shall be wholly extinguished : 

(O.) If any annuity or part of an annuity being payable be not Annuities 

a on demand oo _ writing made be any annuitant aah 

211. 
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A.D, 1975. or his agent to the commissioners, the annuitant may sue 
ca for and recoyer the same from the commissioners, with 
interest at the rate of five pounds per centum per annum. 

till paid, and expenses in the Sheriff Court: 


Annuitants (P.) The annuitants shall be ereditors of the commissioners '5 
Ree for payment of the annuities respectively herein-before 
creditors for directed to be paid to them, and of the interest thereon 
annuities. and expenses incident thereto; and the said annuities, 


and the interest on moneys authorised to be borrowed 
under the authority of this Act, are hereby constituted 10 

primary and preferential burdens and liens on the under- 

taking, and on any other works and property from time to 

time to be acquired or constructed by the commissioners, 

and the rates, charges, and assessments leviable by and 
the other revenues of the commissioners under this Act. 15 

Actions not 25. No action, suit, prosecution, or other proceeding whatsoever 

J a commenced either by or against the company in relation to the 

undertaking of the company to be vested in the commissioners as 

aforesaid previous to such vesting taking place, shall abate or be 
discontinued. or be prejudicially affected thereby, but all such 20 

actions, suits, prosecutions, and other proceedings shall continue 

and take effect, cither in favour of or against the commissioners, in 

such and the like manner as the same would have continued and 

taken effect in relation to the company if such vesting in the 
commissioners had not taken place. iby. 


Company to 26, From and after the date when the commissioners shall 

via. "uP" ‘become vested ‘with the undertaking of any company under the 
provisions /of this Act, the company shall cease to manufacture, 
sell, and supply gas. 

ch gh al 27. From and after the date of the certificate to be granted by 380 

company. the sheriff in manner herein-before provided, the company shall sub- 
sist only for the purpose of securing the annuity certificates being 
eranted to the shareholders for their respective annuities as herein- 
before provided, and of obtaining from the commissioners discharges 
of the mortgage and other debts and obligations due by the com. 85 
pany which, under the provisions of this Act, are to be paid by 
the commissioners, or of enforcing against the commissioners the 
company’s right to relief from such mortgage and other debts and 
obligations, for winding up the affairs of the company, and 
carrying into effect the purposes of this Act, so far as relating 40 
to the company ; and the directors of the company in office at the 
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date of the said certificate being granted, and the survivors of them, 
shall continue without re-election to hold office, and shall have 


‘full power and authority to take all necessary proceedings for 


10 


15 


20 


25 


30 


8B 


carrying into effect the several purposes herein-before mentioned, 
and on the fulfilment of the said purposes the company shall be 
dissolved. 


V.— Borrowing Powers of Commissioners. 

28. It shall be lawful for the commissioners to borrow on 
mortgage any money which may be necessary for the purchase or 
erection of gasworks for the burgh, and to grant mortgages of any 
undertaking acquired, and of any works and property to be acquired 
or constructed by them, and also of the several rates and charges 
leviable by them under the provisions of this Act, in security of the 
payment of the money so borrowed and interest thereon; and if, 
after having borrowed any sum of money, the commissioners pay off 
the same otherwise than by a sinking fund, it shall be lawful for 
them again to borrow the amount so paid off, and so from time to 
time. 


29. Every mortgage to be granted by the commissioners shall be 
by deed duly stamped, in which the consideration shall be truly 
stated, and may be in the form of the Schedule (H.) to this Act 
annexed. 


30. It shall be lawful for the commissioners to issue along with 
any such mortgage, and during the period of any postponement of 
the term of payment thereof, interest warrants in the form of the 
Schedule (F.) to this Act annexed, or to the like effect, signed by 
the treasurer, for the periodical payment of the interest to become 
due on the principal sums thereby secured during the period for 
which such mortgage is intended to subsist; and the delivery to the 
commissioners or their treasurer, or to any person on. their behalf, 
of any such interest warrant, duly stamped as a receipt, shall be a 
valid and sufficient discharge to the commissioners for the interest 
in respect of which the same was issued. 


$l. It shall be lawful for the commissioners to take from any 
banking company credit on a cash account, to be opened and kept 
with such banking company in the name of the commissioners, 
according to the usage of bankers in Scotland, to the extent required 
as aforesaid, and to make and grant mortgages of the property and 
works forming their undertaking, and of the several rates and 


40 charges leviable by them under the authority of this Act, in security 
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A.D. 1875. of the payment of the amount of such credit, or of the sums 
ie advanced from time to time on such cash account, with interest 
thereon. 


Manner in 32. Every mortgage to be granted by the commissioners may be 
ee nat written or partly written and partly printed, and shall be signed by 5 
orderson at least two of the commissioners and the treasurer; and all drafts 
age pee or orders on the cash account before mentioned shall be signed by 
andexe- any two of the commissioners authorised so to do, and shall be 
cued countersigned by the treasurer: Provided always, that no commis- 
sioner or treasurer shall, by his subscription of any such mortgage, 10 
draft, or order, be, or be held to have rendered himself, individually 
or personally liable for the payment of any money so borrowed, 
drawn, or received, or any interest thereon, or, of any sums what- 


soever in respect aig 


Arrears may $3. It shall be pte for any of the following persons to apply 15 
. erat “'' by summary petition to the Court of Session in either division 
ment ofa thereof, or in the time of vacation to the Lord Ordinary on the 
savas bills, for the appointment of a judicial factor to manage the under- 
taking of the commissioners, with the powers after mentioned, 
and fon such court or Lord Ordinary to appoint a judicial factor 20 
accordingly ; that is to say, 
1. Any annuitant or mortgagee having an annuity or interest on 
a mortgage in arrear to the amount of one hundred pounds ; 
or 
2. Any mortgagee with principal or principal and interest 1 in 25 
arrear to the amount of five hundred pounds; or 
3. Any annuitants or mortgagees having annuities, or interest 
on mortgages in arrear to the amount of two hundred 
pounds in the aggregate; or 
4. Any mortgagees with principal or principal and interest in 30 
arrear to the amount of one thousand pounds in ihe 
aggregate. 
Provided— nt 
(a.) The arrear shall have existed for two months; and 
(6.) The arrear shall have existed for twenty-one days after a 35 
demand for payment made in writing; and 
(c.) The arrear with interest and expenses shall not have —- 
before the application is advised. 


An interlocutor pronounced under this section appointing, a 
judicial factor shall not be subject to review or anor i tisk 
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34. A judicial factor appointed under ‘the preceding section 
shall, on finding security in common form, have and exercise all 
‘the powers and rights and be subject to all the obligations of the 
commissioners whose undertaking he is appointed to manage, and 

5 the judicial factory shall continue till all arrears, whether of prin- 
cipal, annuities, or interest, due at the date of his appointment, and 
all such arrears subsequently arising, and all the expenses of the 
factory, including the expenses of the appointment, shall be paid, 
whereupon it shall be lawful for the commissioners to apply for 

10 the recal of the appointment of the judicial factor to the Court 
of Session in either division thereof, or, in time of vacation, to 
the Lord Ordinary on the bills, who may recall such appointment 
accordingly. 


35. All mortgages to be granted by the commissioners under 

15 the authority of this Act, and all money to be advanced and lent 

on the security of the rates and charges leviable by them, shall be 
moveable or personal estate, and transmissible as such. 


36. Any person entitled to any mortgage granted by the com- 
missioners under the authority of this Act may discharge the same, 
20 and his right and interest therein, in favour of the commissioners ; 
and every such discharge may be written, or partly written and 
partly printed, on the mortgage, and may be according to the form 
contained in the Schedule (G.) to this Act, or to the like effect; 
and such discharge, when signed by the person entitled to, such 
25 mortgage and duly stamped, shall be valid and effectual to all 
intents and purposes. 


37. The commissioners may from time to time apply any 
moneys borrowed under the authority of this Act with a view to 
the regular payment of annuities as they fall due; provided that 

30 they shall as soon as may be replace any moneys so applied out of 
the rates and charges which they are empowered to impose and 
levy under this Act. : 


38. The several sums borrowed by the commissioners under the 
authority of this Act shall be applied in the payment of the mort- 

35 gage and other debts of the company, and in carrying the other 
purposes of this Act into execution; but the commissioners shall 
not apply any of the money so borrowed to the maintenance of the 
works acquired or to be constructed by them, or to the expenses 

of management, or to any other expenses properly payable out of 


40 revenue. 
[211.] : C 2 
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39. It shall be lawful for the commissioners and they are hereby 
required from time to time to fix, impose, and levy such a rate, to 
be termed “The Gas Contingent Guarantee Rate,’ as may be 
necessary to meet any deficiency in the moneys required to pay any 


annuities and interest thereon (if any), the interest of money | 


borrowed or to be borrowed, or to meet any other annual expen- 
diture under the provisions and for the purposes of this Act. 


4Q. The gas contingent guarantee rate shall be imposed, levied, 
and collected, on. the requisition of the commissioners, by the 
authority in the burgh empowered by law to levy any assessment 
for police purposes therein, along with and in the same manner in 
all respects and from the same descriptions of persons and property as 
such assessment for police purposes, and the amount of such rate 
when imposed, levied, and collected by such authority shall be paid 
over to the commissioners for the purposes of this Act. All the 
powers, enactments, and provisions of law in force for the time 
with respect to the levying, payment, and recovery of assessments 
for police purposes within the burgh shall apply to the levying, 
payment, and recovery of the gas contingent guarantee rate by this 
Act authorised to be raised. 


Al, The commissioners chal on the expiration of two years 
after they shall have commenced to supply gas, set apart as a 
sinking fund a sum of not less than five pounds per centum 
per annum on their gross receipts from any business carried on by 
hem, and such sinking fund shall from time to time be applicable 
to the redemption of mortgages and annuities, and to no other 
purpose, and shall be lodged in any bank in Scotland incorporated 
by Act of Parliament or Royal Charter, or invested in Government 
securities, in the name of “ (name of burgh) Gas Commissioners,” at 
the discretion of the commissioners, until the same be applied 
for the purposes before specified. 


VI.— General Provisions. 


42. The commissioners, as regards the first year of the under- 
taking, shall, at a special meeting to be held within one month 
after the date of the certificate to be granted.by the sheriff in 
manner herein-before provided, cause their treasurer to lay before 
them an estimate of the probable revenue of the commissioners 
from all sources in the interval between the date of such certificate 
and the term of Whitsunday next ensuing, and of all the expenses 
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at such meeting, or at an adjournment thereof, they may resolve to 
continue till the said next ensuing term of Whitsunday the prices 
charged for gas and for the other products and articles manu- 
factured and sold or let by the company immediately before the 
date of such certificate as the prices to be charged therefor by the 
commissioners, or may fix such prices to be charged by them 
therefor as shall make their revenue for the said interval balance 
their expenditure. 

The commissioners shall, in every year after the first, at latest at 
their general meeting on the second Monday of July annually, 
cause their treasurer to lay before them an estimate of the sums 
to be derived for the year, from the term of Whitsunday imme- 
diately preceding to the term of Whitsunday immediately following, 
from the sale of gas, and from the sale of the secondary and 
other products of the manufacture thereof, and from the letting 
of meters, and also an estimate of the sums required to meet for 
such year the annuities, interest on borrowed money, sinking 
fund, feu duties or ground annuals, expenses of management, 
maintenance or extension of works, repairs, materials, salaries, 
wages, taxes, and other outgoings and charges; and at such 
meeting, or at an adjournment thereof, the commissioners shall fix 
the sums to be charged by them for gas and other products and 
articles manufactured and sold or let by them for the year, from 
the term.of Whitsunday immediately preceding to the term of 
Whitsunday immediately following, so that the revenue shall, as 
nearly as possible, meet the expenditure for each year: Provided 
always, that if in any year the revenue received exceeds the amount 
required for the purposes aforesaid, such revenue shall, to the 
extent of such excess, be held to be revenue of the following year, 
and the commissioners shall make such a reduction in the price to 
be charged by them in the following year for gas as they shall 
think will have the effect of making the revenue meet the expen- 
diture in such year and no more. 

43. The commissioners may contract and agree with the town 
council or commissioners of police of any immediately adjacent 
burgh to supply such burgh and (subject to the provisions of this 
Act) any districts adjacent thereto with gas for public and private 
purposes. 

44, It shall not be necessary for the commissioners, before they 
proceed to break up for the purposes of this Act any street under 
the control of the commissioners, to give any notice of their 
intention so to do. 
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A.D. 1875. | 45, The commissioners shall, on the request in writing of the 
Obligation OWner or occupier of any building or part of a building within 
on commis- ‘one hundred yards of which any main of the commissioners is laid, 
Sones 28 f© furnish to such owner or occupier a supply of gas for such buildin 
supply. p Ppry: § S 
or part of a building on the following conditions, viz. : "5 
First. That the person making such request do, if required by 
the commissioners, give to them, at his own expense, reasonable 
security for payment for the gas to be supplied ; 
Secondly. That such person do pay the cost of and the expenses 
of laying all necessary pipes for such supply beyond the line 10 
of street or road where the main of the commissioners is placed ; 
Thirdly. That such person do, if required by the commissioners, 
pay in advance the estimated amount of such cost and expenses ; 
and any dispute as to any matter arising under the present section 
shall be settled, upon the application of either party, by the sheriff, 15 
whose decision thereof shall. be final, and not subject = review in 
any court or by any process whatsoever. 
The commissioners shall; on failure to comply within a reasonable 
time with a request made under this section, be liable to a hist 
not exceeding five pounds. 20 
Gas pipes A6. Subject to the provisions contained in this Act, sai the 
mph ne Acts partially incorporated herewith, the commissioners may lay — 
~" any pipe, branch, or other necessary apparatus, with the consent 
of the owner and occupier of any building, for the purpose of 
lighting the same or any adjoining building, and may, with the 25 
like consent, provide and set. up any apparatus necessary for 
securing to any building a proper and sufficient supply of gas, and 
for measuring and ascertaining the extent of such supply. 2 


Gas to be 47. Every consumer of gas supplied by the commissioners shall 
ie niet consume the gas by meter; and every meter measuring the con- 30 
sumption of gas, whether such meter is provided by the consumer 
or the commissioners, shall be subject to the inspection and approval 
of the officers and servants of the commissioners. 
Notice to 48. Before any person shall connect or disconnect any meter 
Sara ien through which gas supplied by the commissioners is intended to be 35 


ting up or or has been registered, he shall give not less than twenty-four 
ee © ~~ hours notice in writing to the commissioners of his intention to do 


meters. 
so, and any person offending against this enactment shall be lable 
to a penalty not exceeding forty shillings. 
Repair of 49. Every consumer of gas supplied by the commissioners shall 40 


ai is at all times, at his own expense, keep all meters whereby the 
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consumption of such gas is registered in proper order for correctly 
registering such consumption, in default whereof the commissioners 
may cease to supply gas through such meters; and the commis- 
sioners shall at all reasonable times have access to and be at 
liberty to take off, remove, test, inspect, and replace any meter 
at their own expense if the meter be found in proper order, but 
otherwise at the expense of the consumer. 


50. The commissioners may let for hire any meter and any 
fittings thereto, on such terms with respect to the repair of such 
meter and fittings, and for securing the safety and return of the 
same to the commissioners, as may be agreed upon between the 
hirer and the commissioners, and such hire shall be recoverable in 
the same manner as moneys due to the commissioners for gas; 
and such meters and fittings shall not be subject to any diligence 
at the instance of the landlord for rent of the premises where the 
same may be used, nor to be taken in execution under any process 
of a court of law, or any proceedings in bankruptcy against the 
persons in whose possession the same may be. 


5]. The register of the meter shall be prima, facie evidence of 
the quantity of gas consumed. 


52. It shall be lawful for the commissioners, after twenty-four 
hours notice in writing under the hand of the manager of their 
works or some other one of their officers to the occupier, or if un- 
occupied, then to the owner or lessee or the person in charge or 
reputed to be in charge of any land, house, or building in which 
any pipes, mains, meters, or fittings belonging to the commissioners 
are laid or fixed, and through or in which the supply of gas shall, 
from any cause other than the neglect or default of the commis- 
sioners, be discontinued, to enter such land, house, or building 
between the hours of nine in the morning and six in the afternoon, 
for the purpose of removing, and to remove, such pipes, meters, or 
fittings, repairing all damages caused by such entry or removal; 
and every such notice shall be served by being delivered to the 
person for whom it is intended, or left at his usual or last known 
place of abode, or, if such person or his address be not known, then 
by being affixed on some conspicuous part of such land, house, or 
building. 

53. Every person who shall willingly, wilfully, fraudulently, or 
by culpable negligence injure or suffer to be injured any meter or 
fittings belonging to the commissioners, or shall fraudulently alter 
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A.D. 1875. or prevent the index to any meter from duly registering the 
~~ quantity of gas supplied, shall, without prejudice to any other right 
or remedy for the protection of the commissioners or the punish- 
ment of the offender, for every such offence forfeit and pay to the 
commissioners a sum not exceeding five pounds, and the commis' 5 
sioners may in addition thereto recover the amount of any damages 
by them sustained, and the commissioners may, notwithstanding 
any contract previously existing, discontinue the supply of gas to 
the person so offending until the injury is remedied and the amount 
of the damages is paid. 10 


co ee 54, If and whenever any person supplied with gas by the com- 


and waste of missioners wilfully does or causes or suffers to be done anything in 

ie contravention of any of the provisions of this Act, or wilfully fails 
to do anything which under this Act ought to be done for the pre- 
vention of the waste, misuse, or undue consumption of gas supplied 15 
by the commissioners, the commissioners may cut off or stop any 
pipe by or through which gas is supplied to him, and cease to 
supply him with gas so long as the cause of injury remains or is 
not remedied, and also may recover, in any court of competent 
jurisdiction, from every person so offending, the amount of all loss, 20 
damage, or injury which the commissioners may sustain by reason 
of any such thing or failure; and the remedies of the commissioners 
under this enactment shall be in addition to their other remedies in 
that behalf. ae 


Quality of 55. All the gas supplied by the commissioners shall be at least 25 
in of such quality as to produce from a union jet burner capable of 
consuming five cubic feet of gas per hour under a pressure equal 
to a column of water five tenths of an inch in height a light equal 
in intensity to the light produced by twenty-five sperm candles of 
six in the pound burning one hundred and twenty grains per hour. 380 


Commis- 56. The commissioners shall, within six months after the passing | 

Rina of this Act, provide in some convenient part of their works an 

paratus to experimental meter furnished with a union jet or other approved 

ee er Purner capable of consuming five cubic feet of gas per hour, with 

of gas. other necessary apparatus for testing the illuminating power of the 35 
gas, and so situate and arranged as to test all the gas supplied by 
the commissioners, and shall at all times thereafter keep and main- 
tain such experimental meter and apparatus in good repair and 
working order. 


Provision ; Ah i 
for testing 57, Any five consumers of gas may, by order in writing, appoint 40 


quality of some competent person, not being one of themselves, to proceed to 
gas. ‘ 
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25 


the works of the commissioners; and the person so appointed may, 
at any reasonable hour in the daytime, on producing the said order, 
enter on the premises of the commissioners, and in the presence of 
the superintendent or other officer of the commissioners make ex- 
periment of the illuminating power of the gas by means of the 
experimental meter and other apparatus by this Act directed to 
be provided; and the commissioners and their officers shall afford 
all reasonable facilities and assistance for making such experiment ; 
and if it shall be proved to the satisfaction of the sheriff, after 
hearing the parties, that the illuminating power of the gas supplied 
by the commissioners did not, when so tested as aforesaid, equal 
the illuminating power by this Act prescribed, or that the commis- 
sioners or their officers refused to afford such reasonable facilities 
as aforesaid, or hindered or prevented the making of such experi- 
ment, the commissioners shall in any such case be liable in such a 
penalty, not exceeding twenty pounds, as the sheriff shall determine. 


58. The costs of such experiment, including the remuneration 
to be paid to the person making the same, and the costs of 
the proceedings before the sheriff, shall be ascertained by the 
sheriff, and, in the event of any penalty being imposed on the 
commissioners, shall be paid, together with such penalty, by the 
commissioners, but in the event of no penalty being so imposed, 
such costs shall be paid to the commissioners by the persons 
complaining. 


59. Where any person fails to pay any gas rent or any rate or 
any sum whatever due under this Act to the commissioners, the 
commissioners may recover the same, with costs, including the costs 
of cutting off the gas, if the same shall have been cut off by the 
commissioners, by proceedings in any court of competent jurisdiction, 
and their remedies under this enactment shall be in addition to 
their other remedies for the recovery thereof. 


6O. All penalties under this Act may be recovered before the 
sheriff, under the provisions of the Summary Procedure Act, 1864, 
at the instance of any person injured by fault of the commissioners 
when the penalty is exigible from the commissioners, otherwise at 
the instance of the clerk of the commissioners. 
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A.D. 1875. 


SCHEDULES. 


SCHEDULE (A.) 


Burghs in which the Supply of Gas is already in the hands of the 
Municipal Authorities. 


Aberdeen. Forfar. | are 
Kilmarnock. Inverness. 

Rothesay. . . Glasgow. 

Dunfermline. Partick, Hillhead, and - 

Arbroath. - Maryhill. 

Broughty Ferry. Perth. 10 
Renfrew. Greenock. 

Dundee. a. Paisley. 


SCHEDULE (B.) 


List of Burghs in which exist incorporated Companies authorised to 


supply Gas by Acts of Parliament. To d5 
Edinburgh. Hamilton. | 
Leith. Toleross. 


SCHEDULE (C.) 


Form of Annuity Certificate. 


No. 20 
This is to certify that A.B. [name and designation] is entitled to 
receive from the Gas Commissioners of [insert name of the burgh | 
an annuity of - pounds, payable on the first day 
of [insert date for payment] in each year, beginning the first 

payment thereof on the first day of [émsert date] and so forth 25 
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thereafter, and which annuity is preferably secured on the property 
and works vested in the said commissioners under ‘The Burghs 
Gas Supply (Scotland) Act, 1875,’ and to be acquired or con- 
structed by them, and on the several rates and revenues to be levied 
5 and received by them under that Act. 
Dated this day of one thousand eight 
hundred and 


\ 


[Signed by two commissioners and the 
treasurer or clerk. | 


10 SCHEDULE (D.) 


Form of Transfer of Annuity Certificate. 


I A.B. [name and designation|, in consideration of the sum 
of pounds [07 other consideration, as 
15 the case may be,| paid to me by C.D. [name and designation], 
do hereby transfer to the said C.D., and his executors, admi- 
nistrators, or assignees, the annuity of 
pounds secured by annuity certificate No. [as the case may be] 
of “The [msert the name of burgh| Gas Annuities,” created 
99 under and by virtue of “The Burghs Gas Supply (Scotland) Act, 
1875,” now standing in my name in the books of the gas commis- 
sioners of |isert name of burgh| with the rights and privileges and 
subject to the conditions and provisions specified in the said Act. 
And I the said C.D. do hereby agree to hold the said annuity, 
95 subject to the same conditions and provisions. In witness whereof 
[msert testing clause according to the form of the law of Scotland, 
if executed in Scotland, and if executed in England or elsewhere 
the form of attestation used in England |. 


SCHEDULE (E.) 


— 


30 Form of Mortgage. 


Mortgage No. | 
By virtue of “The Burghs Gas Supply (Scotland) Act, 1875,” 
we, the gas commissioners acting under the authority of the said 
Act for the burgh of [insert the name of the burgh], in con- 
35, sideration of the principal ee [specify amount] paid by [name 
[211.] 
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and designation of mortgagee | to the treasurer to the said com- 
missioners for the purposes of the said Act, do hereby grant 
and assign to the said [name of mortgagee|, and his executors, 
administrators, and assignees [as the case may be], the property and 


works vested and hereafter to be vested in the said commissioners, | 


and the rates and charges to be levied by them under the authority 
of the said Act, to hold to the said mortgagee and his foresaids 
until the said principal sum and the whole interest due thereon 
shall be fully paid and satisfied; and it is hereby stipulated that 
the said principal sum shall be repayable on the [date], or shall 
thereafter in virtue hereof remain as a loan to the said commis- 


10 


sioners, for the purposes aforesaid, until the expiration of such » 


’ further term of years and at such rate of interest as shall be 


specified in a minute or minutes to be endorsed hereon, and- signed 
by the said mortgagee or his foresaids and by the treasurer to the 
said commissioners, and which minute or minutes are hereby 
declared and shall be held to .be valid and binding, though they 
may be neither holograph of said mortgagee or his aforesaids, or of 
the said treasurer, nor tested; and for and in respect of interest on 
the said principal sum-to the said date of repayment first above 
mentioned (being at the rate of [specify rate| per centum per 
annum), the said commissioners shall pay the several sums con- 
tained in the [state number] interest warrants bearing the number 
and date hereof, and delivered herewith, and that at the several 


times mentioned in such warrants, upon delivery of the same 


respectively, and such delivery shall be a sufficient receipt and 


15 


20 


discharge to the said commissioners for the contents of such © 


warrants, declaring that the said mortgagee and his foresaids shall 
not be entitled to make, and that the said commissioners shall not 
be bound to recognize or register, any partial assignation of these 
presents, or of the sums of money, principal or interest, herein 
contained; and that the said commissioners shall not be liable for 
any expenses that may be incurred by the said mortgagee or his 
foresaids for or in relation to the preparation, revision, adjustment, 
or execution of this mortgage, or of any discharge, renunciation, 
release, assignation, or minute of postponement or renewal thereof. 
In witness whereof [testing clause according to law of Scotland]. 


[Signed by three commissioners and treasurer. | 


30 
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SCHEDULE (F.) Nip 


Form of Interest Warrant. 
[ Name of burgh| Gas. 


Mortgage No. , dated 18 
5 Interest Warrant— 
ent eur 
For pounds shillings 
and pence - : F 3 


Less income tax . 5 es 


Payable on eighteen hundred and f 
at the : 


Treasurer. 


SCHEDULE (G.) 


15 . Form of Discharge. 
[Name of burgh] Gas. 


Received from the treasurer to the gas commissioners acting 
under “The Burghs Gas Supply (Scotland) Act, 1875,” on their 
behalf, the sum of , being the principal sum 

20 contained in the within mortgage (all interest due thereon having 
been paid), and the said mortgage is now delivered up as paid. 
Dated this day of eighteen 
hundred and . ; 
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[38 Vier. } Burials. 1 
. A 
TO 
Amend the Burial Laws. 


HEREAS it is expedient to amend the law of burial in 
England : 
Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
5 Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 


1. After the passing of this Act, any person or persons having 
the charge of or being responsible for the burial of a deceased 
person may give twenty-four hours notice in writing, indorsed on 

10 the outside “ Notice of Burial,’’ to or leave at the usual place of 
abode of the rector, vicar, or other incumbent, or in his absence 
to the officiating minister in charge of any parish or ecclesiastical 
district, or any person appointed by him to receive such notice, that 

-, it is intended that such deceased person shall be buried within the 

15 churchyard or graveyard of such, parish or ecclesiastical district 
without the service prescribed by law for the burial of the dead 
according to the rites of the Church of England; and after receiv - 
ing such notice, no rector, vicar, incumbent, or officiating minister 
shall be liable to any censure or penalty, ecclesiastical or civil, for 

90 permitting any such burial as aforesaid. 


2. Such notice shall state the time at which such burial is pro- 
posed to take place, and in case the time so named be inconvenient on 
account of some other service having been previously to the receipt 
of such notice appointed to take place in such churchyard or 

95 graveyard, or the church or chapel connected therewith, the person 

receiving the notice shall, unless some other day or time shall be 

mutually arranged, within eighteen hours from the time of receiving 

such notice, signify in writing, to be delivered to or left at the usual 

place of abode of the person from whom such notice has been 

30 received, at which hour of the day named in the notice such burial 
[Bill 11.] 
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A 


bed Lee 


INTITULED 


An Act to give effect to an Act of the Parliament of the 
Dominion of Canada respecting Copyright. 


W HEREAS by an Order of Her Majesty in Council, dated the 
7th day of July 1868, it was ordered that all prohibitions 
contained in Acts of the Imperial Parliament against the importing 
~ into the Province of Canada, or against the selling, letting out to 
5 hire, exposing for sale or hire, or possessing therein foreign reprints 
of books first composed, written, printed, or published in the United 
Kingdom, and entitled to copyright therein, should be suspended so 
far as regarded Canada : 
And whereas the Senate and House of Commons of Canada did, 
10 in the second session of the third Parliament of the Dominion of 
Canada, held in the thirty-eighth year of Her Majesty’s reign, pass 
a Bill intituled an “ Act respecting Copyrights,” which Bill has 
been reserved by the Governor-General for the signification of Her 
Majesty’s pleasure thereon : 


15 And whereas by the said reserved Bill provision is made, subject 


to such conditions as in the said Bill are mentioned, for securing in 
Canada the rights of authors in respect of matters of copyright, 
and for prohibiting the importation into Canada of any work for 
which copyright under the said reserved Bill has been secured ; 
20 and whereas doubts have arisen whether the said reserved Bill may 
not be repugnant to the said Order in Council, and it is expedient 
to remove such doubts and to confirm the said Bill: 
Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
25 and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows: 
1. This Act may be cited for all purposes as The Canada Copy- 


right Act, 1875. 
[Bill 246. ] A 
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2. In the construction of this Act the words “ book ”’ and “ copy- 
right ” shall have respectively the same meaning as in the Act of 
the fifth and sixth years of Her Majesty’s reign, chapter forty-five, 
intituled “ An Act to amend the Law of Copyright.” 


3. It shall be lawful for Her Majesty in Council to assent to the 
said reserved Bill, as contained in the schedule to this Act annexed, 
and if Her Majesty shall be pleased to signify Her assent thereto, 
the said Bill shall come into operation at such time and in such 
manner as Her Majesty may by Order in Council direct; anything 
in the Act of the twenty-eighth and twenty-ninth years of the 
reign of Her Majesty, chapter ninety-three, or in any other Act to 
the contrary notwithstanding. 


4. Where any book in which, at the time when the said reserved 
Bill comes into operation, there is copyright in the United 
Kingdom, or any book in which thereafter there shall be such 
copyright, becomes éntitled to copyright in Canada in pursuance 
of the provisions of the said reserved Bill, it shall be unlawful for 
any person, not being the owner, in the United Kingdom, of the 
copyright in such book, or some person authorised by him, to import 
into the United Kingdom any copies of such book reprinted or 
republished in Canada; and for the purposes of such importation 
the seventeenth section of the said Act of the fifth and sixth years 
of the reign of Her Majesty, chapter forty-five, shall apply to all 
such books in the same manner as if they had been reprinted out 
of the British dominions. 

5. The said Order in Council, dated the seventh day of July one 
thousand eight hundred and sixty-eight, shall continue in force so 
far as relates to books which are not entitled to copyright for the 
time being, in pursuance of the said reserved Bill. 
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SCHEDULE. 


An Act respecting Copyrights. 


Her Majesty, by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :— 


5 1. The Minister of Agriculture shall cause to be kept in his office books to 
be called the “ Registers of Copyrights,’ in which proprietors of literary, 
scientific, and artistic works or compositions may have the same registered in 
accordance with the provisions of this Act. 

2. The Minister of Agriculture may, from time to time, subject to the 
10 approval of the Governor in Council, make such rules and regulations and 
prescribe such forms as may appear to him necessary and expedient for the 
purposes of this Act; such regulations and forms, being circulated in print 
for the use of the public, shall be deemed to be correct for the purposes of this 
Act, and all documents executed and accepted by the said Minister of 
15 Agriculture shall be held valid so far as relates to all official proceedings under 
this Act. 


3. If any person prints or publishes, or causes to be printed or published, 
any manuscript whatever, the said manuscript having not yet been printed in 
Canada or elsewhere, without the consent of the author or legal proprietor 

20 first obtained, such person shall be liable to the author or proprietor for all 

damages occasioned by such publication, to be recovered in any court of 
competent jurisdiction. 

4, Any person domiciled in Canada, or in any part of the British Possessions, 
or being a citizen of any country having an international copyright treaty 

25 with the United Kingdom, who is the author of any book, map, chart, or 

musical composition, or of any original painting, drawing, statue, sculpture, or 
photograph, or who invents, designs, etches, engraves, or causes to be engraved, 
etched, or made from his own design, any print or engraving, and the legal 
representatives of such person, shall have the sole right and liberty of printing, 

30 reprinting, publishing, reproducing, and vending such literary, scientific, or 

artistic works or compositions, in whole or in part, and of allowing translations 
to be printed or reprinted and sold, of such literary works from one language 
into other languages, for the term of twenty-eight years from the time of 
recording the copyright thereof in the manner herein-after directed : 

35 (2.) The condition for obtaining such copyright shall be that the said 
literary, scientific, or artistic works be printed and published, or re- 
printed or republished in Canada, or in the case of works of art that 
it be produced or reproduced in Canada, whether they be so published 
or produced for the first time or contemporaneously with or sub- 
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A.D, 1875, sequently to publication or production elsewhere: provided that in no 
ee case the exclusive privilege in Canada shall continue to exist after it 
has expired anywhere else. 
(3.) No immoral, or licentious, or irreligious, or treasonable, or seditious 
literary, scientific, or artistic work shall be the legitimate subject of 5 
such registration or copyright. 
5. If at the expiration of the aforesaid term of twenty-eight years, such 
author, or any of the.authors when the work has been originally composed and * 
made by more than one person, be still living, or being dead has left a widow 
or a child or children living, the same exclusive right shall be continued to such 10 
author, or, if dead, then to such widow and child or children (as the case may 
be) for the further term of fourteen years; but in such case within one year 
after the expiration of the first term the title of the work secured shall be a 
second time recorded, and all other regulations herein required to be observed 
in regard to original copyrights shall be complied with in respect to such 15 
renewed copyright. 
6. In all cases of renewal of copyright under this Act the author or) pro- 
prietor shall, within two months from the date of suchirenewal, cause a copy of 
the record thereof to be published once in the “ Canada Gazette.” — 


7. No person shall be entitled to the benefit of this Act unless he has depo- 90 
sited in the office of the Minister of Agriculture two copies of such book, map, 
chart, musical composition, photograph, print, cut, or engraving, and in case of 
paintings, drawings, statuary, and sculpture, unless he has furnished a written 
description of such works of art, and the Minister of Agriculture shall cause 
the copyright of the same to be recorded forthwith in a book to be kept for 95 
that purpose, in the manner adopted by the Minister of Agriculture, or pre- 
scribed by the rules and forms which may be made from time to time as herein- 
before provided. 

8. The Minister of Agriculture shall cause one of the two copies of such 
book, map, chart, musical composition, photograph, print, cut, or engraving 30 
aforesaid, to be deposited in the Library of the Parliament of Canada. 

9. No person shall be entitled to the benefit of this Act, unless he gives 
information of the copyright being secured, by causing to be inserted in the 
several copies of every edition published during the term secured, on the title 
page, or the page immediately following, if it be a book, or if a map, chart, 35 
musical composition, print, cut, engraving, or photograph, by causing to be 
impressed on the face thereof, or if a volume of maps, charts, music, engravings, 
or photographs, upon the title page or frontispiece thereof, the following words, 
that is to say: “ Entered according to Act of Parliament of Canada, in the 
“ year , by A.B., in the office of the Minister 40 
“ of Agriculture.” But as regards paintings, drawings, statuary, and sculptures, 
the signature of the artist shall be deemed a sufficient notice of such 
proprietorship. 

10 Pending the publication or republication in Canada of a literary, 
scientific, or artistic work, the author, or his legal representatives or assigns, 45 
may obtain an interim copyright by depositing in the office of the Minister of 
Agriculture a copy of the title, or a designation of such work intended for 
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publication or republication in Canada, the said title or designation to be A.D. 1875. 
registered in an interim copyright register in the said office, to secure to the Sos. 
author aforesaid, or his legal representatives or assigns, the exclusive rights 

recognised by this Act, previous to publication or republication in Canada ; 
5 the said interim registration, however, not to endure for more than one month 

from the date of the original publication elsewhere, within which period the 

work shall be printed or reprinted and published in Canada. 


(2.) In all cases of interim registration under this Act, the author or 
proprietor shall cause notice of such registration to be inserted once 
10 in the “ Canada Gazette.” 


(3.) A literary work intended to be published in pamphlet or book form, 
but which ‘is first published in separate articles in a newspaper or 
periodical, may be the subject of registration within the meaning of 
this Act while it is so preliminarily published, provided that the title 

15 of the manuscript and a short analysis of the work are deposited in 
the office of the Minister of Agriculture, and that every separate 
article so published is preceded by the words “ Registered in accordance 
with the Copyright Act of 1875 ;” but the work when published in 
book or pamphlet form shall be subject, besides, to the other re- 

20 quirements of this Act. 


} oe The importation of newspapers and magazines published in foreign 
countries, and containing, together with foreign original matter, 
portions of British copyright works republished with the consent of 
the author or his assigns or under the law of the country where such 

25 copyright exists shall not be prohibited. 


11. If any other person after the interim registration of the title of any 
book according to this Act within the term herein limited, or after the 
copyright is secured, and for the term or terms of its duration, prints, publishes, 
or reprints, or republishes, or imports, or causes to be so printed, published, 

30 or imported, any copy or any translation of such book without the consent of 
the person legally entitled to the copyright thereof first had and obtained by 
assignment, or knowing the same to be so printed or imported publishes, sells, 
or exposes for sale, or causes to be published, sold, or exposed for sale, any copy 
of such book without such consent, such offender shall forfeit every copy of such 

35 book to the person then legally entitled to the copyright thereof; and shall 
forfeit and pay for every such copy which may be found in his possession, either 
printed or printing, published, imported, or exposed for sale, contrary to the 
intent of this Act, such sum not being less than ten cents nor more than one 
dollar as the court shall determine ; of which penalty one moiety shall be to 

4) the use of Her Majesty, and the other to the legal owner of such Copyright, 
and such penalty may be recovered in any court of competent jurisdiction. 


12. If any person after the recording of any painting, drawing, statue, or 
other work of art within the term or terms limited by this Act, reproduces in 
any manner, or causes to be reproduced, made, or sold, in whole or in part, 

45 copies of the said works of art without the consent of the proprietor or pro- 
prietors, such offender or offenders shall forfeit the plate or plates on which 
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such reproduction has been made, and also every sheet thereof so copied, 
printed, or photographed, to the proprietor or proprietors of the copyright 
thereof, and shall further forfeit for every sheet of the same reproduction so 
published or exposed for sale, contrary to the true intent and meaning of this 
Act, such sum, not being less than ten cents nor more than one dollar, as the 
court shall determine ; and one moiety of such forfeiture shall go to the pro- 
prietor or proprietors, and the other moiety to the use of Her Majesty, aM 
such forfeiture may be recovered in any court of competent jurisdiction. 


13. If any person, after the recording of any print, cut, or engraving, map, 
chart, musical composition, or photograph, according to the provisions of this 
Act, within the term or terms limited by this Act, engraves, etches, or works, 
sells or copies, or causes to be engraved, etched, or copied, made or sold, either 
in the whole or by varying, adding to, or diminishing the main design with 
intent to evade the law, or prints, or reprints, or imports for sale, or causes to 
be so printed or imported for sale, any such map, chart, musical composition, 
print, cut, or engraving, or any part thereof, without the consent of the pro- 
prietor or proprietors of the copyright thereof first obtained as aforesaid, or 
knowing the same to be so printed or imported without such consent, publishes, 
sells, or exposes for sale, or in any manner disposes of any such map, chart, 
musical composition, engraving, .cut, photograph, or print without such 
consent as aforesaid, such offender or offenders shall forfeit the plate or 
plates on which such* map, chart, musical composition, engraving, cut, photo- 
graph, or print has been copied, and also every sheet thereof so copied or 
printed as aforesaid, to the proprietor or proprietors of the copyright thereof, 
and shall further forfeit for every sheet of such map, musical composition, print, 
cut, or engraving which may be found in his or their possession, printed or 
published or exposed for sale contrary to the true intent and meaning of this 
Act, such sum ‘not being lezs than ten cents nor more than one dollar as the 
Court shall determine; and one moiety of such forfeiture shall go to the pro- 
prietor or proprietors, and the other moiety to the use of Her Majesty, and such 
forfeiture may be recovered in any court of competent jurisdiction. 


10 


15 


20 


2b 


30 


14. Nothing herein contained shall prejudice the right of any person to ; 


represent any scene or object, notwithstanding that there may be copyright in 
some other representation of such scene or object. 

15. Works of which the copyright has been granted and is subsisting in the 
United Kingdom, and copyright of which is not secured or subsisting in Canada 
under any Canadian or Provincial Act, shall, upon being printed and published 
or reprinted and republished in Canada, be entitled to copyright under this 
Act; but nothing in this Act shall be held to prohibit the importation from the 
United Kingdom of copies of such works legally printed there. 

(2.) In the case of the reprinting of any such copyright -work subsequent to 
its publication in the United Kingdom, any person who may have 
previous to the date of entry of such work upon the registers of copy- 
right imported any foreign reprints, shall have the privilege of disposing 
of such reprints by sale or otherwise, the burden of proof, however, in 
such a case will lie with such person to establish the extent and 
regularity of the transaction. 
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16. Whenever the author of a literary, scientific, or artistic work or compo- A.D. 1875. 


sition which may be the subject of copyright has executed the same for another 
person or has sold the same to another person for due consideration, such author 
shall not be entitled to obtain or to retain the proprietorship of such copyright, 
which is by the said transaction virtually transferred to the purchaser who may 
avail himself of such privilege, unless a reserve of the said privilege is specially 
made by the author or artist in a deed duly executed. 

17. If any person, not having legally acquired the copyright of a literary, 
scientific, or artistic work, inserts in any copy thereof printed, produced, re- 
produced, or imported, or impresses on any such copy that the same hath been 
entered according to this Act, or words purporting to assert the existence of a 
Canadian Copyright in relation thereto, every person so offending shall incur 
a penalty not exceeding three hundred dollars (one moiety whereof shall be paid 
to the person who sues for the same, and the other moiety to the use of Her 
Majesty), to be recovered in any court of competent jurisdiction. 

(2.) If any person causes any work to be inserted in the Register of Interim 
Copyright and fails to print and publish or reprint and republish the 
same within the time prescribed, he shall incur a penalty not exceeding 
one hundred dollars (one moiety whereof shall be paid to the person 
who sueth for the same, and the other moiety to the use of Her 
Majesty), to be recovered in any court of competent jurisdiction. 

18. The right of an author of a literary, scientific, or artistic work to obtain 

a copyright, and the copyright when obtained shall be assignable in law, either 
as to the whole interest or any part thereof, by an instrument in writing made 
in duplicate, and to be recorded in the office of the Minister of Agriculture, 
on production of both duplicates and payment of the fee herein-after provided. 
One of the duplicates shall be retained in the office of the Minister of 
Agriculture, and the other returned, with the certificate of registration, to 
the party depositing it. 

19. In case of any person making application to register as his own the 
copyright of a literary, scientific, or artistic work already registered in another 
person’s name, or in case of simultaneous conflicting applications, or of an 
application made by any person other than the person entered as proprietor of 
a registered copyright, to cancel the said copyright, the party so applying 
shall be notified that the question is to"be settled before a court of competent 
jurisdiction, and no further proceedings shall be had concerning the subject 
before a judgment is produced, maintaining, cancelling, or otherwise settling 

e matter; and this registration, or cancellation, or adjustment of the said 
right shall then be made by the Minister of Agriculture in accordance with 
such decision. 

20. Clerical errors happening in the framing or copying of any instrument 
drawn in the office of the Minister of Agriculture shall not be construed as 
invalidating the same, but when discovered they may be corrected under the 
authority of the Minister of Agriculture. 

21. All copies or extracts certified from the officer of the Minister of 
Agriculture shall be received in evidence without further proof, and without 
production of the originals. 
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22. Should a work copyrighted in Canada become out of print, a complaint 
may be lodged by any person with the Minister of Agriculture, who, on the 
fact being ascertained to his satisfaction, shall notify the copyright owner of 
the complaint and of the fact; and if, within a reasonable time, no remedy is 
applied by such owner, the Minister of Agriculture may grant a license to any 
person to publish a new edition or to import the work, specifying the number 
of copies, and the royalty to be paid on each to the copyright owner. 

23. The application for the registration of an interim copyright, of ta 
temporary copyright, and of a copyright, may be made in the name of the 
author or of his legal representative by any person purporting to be the agent 
of the said author, and any fraudulent assumption of such authority shall be a 
misdemeanor, and shall be punished by fine and imprisonment accordingly ; and 
any damage caused by a fraudulent or an erroneous assumption of such authority 
shall be recoverable before any court of competent jurisdiction. 

24. If any person shall wilfully make or cause to be made any false entry 
in the registry books of the Minister of Agriculture, or shall wilfully ee 
or cause to be tendered in evidence any paper falsely purporting to be a copy 
of an entry in the said books, he shall be guilty of,a misdemeanor, and shall 
be punished accordingly. 

25. Ifa book be published anonymously it shall be sufficient to enter it in 
the name of the first publisher thereof, either on behalf of the unnamed author 
or on behalf of such ‘first publisher, as the case may be. 

26. It shall not be requisite to deliver any printed copy of the second or of 
any subsequent edition of any book or books unless the same shall contain 
very important alterations or additions. 

27. No act or prosecution for the recovery of any penalty under this Act 
shall be commenced more than two years after the cause of action arose, 


The following fees shall be payable to the Minister of Agriculture before an 
application for any of the purposes herein-after mentioned shall be entertained ; 


that is to say, 

Dols; 
On registering a copyright - - % « See 
On registering an interim copyright > 3 4 ee Oia 
On registering a temporary copyright - : One 
On recording an assignment - - : : =) ee 
On certified copy of registration - - - ae 

ry 


On registering any decision of a court of justice, for every folio 0 50 
On office copies of documents not above mentioned, the following charges 


shall be made: 
Dol. ec 


For every single or first folio certified copy -- - 0 650 
For every subsequent one hundred words (fractions from and 
under fifty being not counted, and over fifty being counted 
for one hundred) - - - - - 0 265 
(2.) The said fees shall be in full of all services performed under this Act by 
the Minister of Agriculture, or by any person emplore by him in 
pursuance of this Act. 
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(3.) All fees received under this Act shall be paid over to the Receiver A.D. 1875. 
General and form part of the Consolidated Revenue Fund of Canada. on 
No fees shall be made the subject of exemption in favour of any 
person, and no fee exacted by this Act, once paid, shall be returned 
5 to the person who paid it. 
28. “The Copyright Act of 1868,” being the Act thirty-first Victoria, 
chapter fifty-four, and all other Acts or parts of Acts inconsistent with the 
provisions of this Act, are hereby repealed, subject to the provisions of the next 
following section. 
10 29. All copyrights heretofore acquired under the Acts or parts of Acts 
repealed shall, in respect of the unexpired terms thereof, continue unimpaired, 
and shall have the same force and effect as regards the province or provinces to 
which they now extend, and shall be assignable and renewable, and all penalties 
and forfeitures incurred and to be incurred under the same may be sued for and 
15 enforced, and all prosecutions commenced before the passing of this Act for any 
such penalties or forfeitures already incurred may be continued and completed 
as if such Acts were not repealed. 
30. In citing this Act it shall be sufficient to call it “ The Copyright Act of 
1875.” 


20 % wapuy 


Core tral 


’ 


hq ‘pa1opag i 


"CLST Ai" 6 


Une, 


id 99:99 ‘suotmM0D jo esnoyy OTT, 


Corgt Amp 8 spore ayn mous rybnoug ) 


he 


“gy 8takdog Suroodser epeneg 


UOlu 


ayy Jo yuoureyreg oy} 


ceil 


‘JO OV ue 0} yooyo OATS 0} Joy Uy 


jo 


[38 & 39 Vict. ] Chelsea Bridge. 1 


A 


Bet Lae 


TO 


Amend the Acts relating to Chelsea Bridge. 


HEREAS it is expedient to amend the Act of the twenty- 

first and twenty-second years of Her Majesty, chapter sixty- 

six, intituled “An Act to amend the Act of the ninth and tenth 

*« years of Her present Majesty, chapter thirty-nine, and to abolish 

5 * foot passenger tolls on Chelsea Bridge after payment of the sum 
** of eighty thousand pounds and interest :” 


Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 

10 by the authority of the same, as follows: 


1. There shall be repealed, without prejudice to anything done 
thereunder, so much of section two of the said Act as provides for 
the exemption of foot passengers from toll on Sundays, Easter Mon- 
days, Whit Mondays, and Christmas days, and in place thereof, be 

15 it enacted that from and after the passing of this Act toll shall not be 
demanded or taken for or in respect of foot passengers passing over 
or on to the said bridge on the several days mentioned in the 
schedule to this Act. 


2. Whereas in anticipation of the provisions of this Act no tolls 
20 were taken for or in respect of foot passengers passing over or on to 
the said bridge on Monday the third day of August one thousand 
eight hundred and seventy-four, which was a Bank holiday: 
It is hereby enacted that the said bridge shall be deemed to have 
been free from foot passenger tolls on the said third day of August 
25 one thousand eight hundred and seventy-four. 
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BULLAE: 


To amend the Acts relating to Chelsea 
Bridge, 


(Prepared and brought in by 


Lord Henry Lennox and Mr, William 
Henry Smith.) 


Ordered, by The House of Commons, to be Printed, 
9 July 1875. 
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A 


at Ce 


TO 


Empower the Commissioners of Her Majesty’s Woods, Forests, A:D. 1875. 
and Land Revenues to convey certain Lands and Premises 
to the Commissioners of Chelsea Hospital; and for other 
purposes relating thereto. 


7 HEREAS certain of the lands and premises now used or 
occupied as and for the Royal Hospital for Soldiers at Chelsea 
for the purposes of the said institution, or belonging or apper- 
taining thereto, and certain other lands adjoining or near thereto, 
5 described in the schedule to this Act annexed, are now the property 
of Her Majesty, and under the management of the Commissioners 
of Her Majesty’s Woods, Forests, and Land Revenues (in this Act 
called the ‘‘ Commissioners of Woods’’), or one of them; and it is 
expedient that the Commissioners of Woods, or one of them, should 
10 be empowered to convey the same to the Commissioners of the said 
hospital in trust for the benefit of the said hospital for ever and for 

the purposes of the said institution : 
And whereas by The Thames Embankment (Chelsea) Act, 
1868, it was provided that it should “be lawful for Her Majesty, 
15 “ her heirs and successors, or the Commissioners for the time being 
* of Her Majesty’s Woods, Forests, and Land Revenues, or any 
*“« lessees or tenants under Her Majesty, to construct any vaults or 
** cellars under the embankment or roadway to be constructed upon 
* the land coloured brown upon the Crown plans” (therein 
20 described), “‘and also to have access to and make any openings into 
« such roadway from the land coloured red on the said Crown plans :”’ 
And whereas the said land coloured red on the said Crown 
plans (excepting a small portion thereof containing about three 
hundred and fifty square feet which has been thrown into the 
25 roadway on the said embankment) are a part of the lands which 
the Commissioners of Woods, or one of them, are or is intended 
by this Act to be authorised to convey to the Commissioners 
of the said hospital; and it is expedient that upon any such 
conveyance the Commissioners of the said hospital should have 
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similar powers of constructing vaults or cellars under the said em- 
bankment or roadway, and of having access to and making openings 
into such roadway : 

And whereas it is expedient to empower persons to grant, give, 


and appoint property to be held for the benefit of the said hospital 5 


and for the purposes of the said institution, and to authorise the 
Commissioners of the said hospital to hold and manage the same: 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows; (that is to say,) 


1. This Act may be cited for all purposes as “ The Chelsea 
Hospital (Lands) Act, 1875.” i 


2,, It shall be lawful for the Commissioners of Woods, or either of 
them, and they or he are and is hereby empowered to grant and convey 
all the lands and premises described in the schedule to this Act an- 
nexed, and the inheritance thereof in fee simple, unto and to the use of 
the Commissioners of the said hospital for the time being and their 
successors, subject to all leases of the same existing at the time of 
such grant and conveyance, and to all rights of way and other 
rights affecting the same at such time as aforesaid, in trust for the 
benefit of the said hospital and for the purposes of the said 
institution; and such grant and conveyance shall be valid and 
sufficient to pass all the estate, right, and interest of Her Majesty, 
her heirs or successors, in and to the said lands and premises to the 
Commissioners of the said hospital for the time being and their 
successors for the estate, to the use, upon the trusts, and for the 
intents and purposes herein-before mentioned. 


3. Upon the execution of a grant and conveyance by the Com- 
missioners of Woods, or one of them, of the said lands and premises 
to the Commissioners of the said hospital under the provisions of 
this Act, it shall be lawful for the Commissioners of the said hospital 
for the time being and their successors, or for any lessees or tenants 
under them, at any time thereafter to construct any vaults or 
cellars under the embankment or roadway constructed or to be 
constructed upon the lands coloured brown on the Crown plans 
referred to in The Thames Embankment (Chelsea) Act, 1868, and 
deposited at the Office of Land Revenue Records and Inrolments 
as directed by the said Act, and also to have access to and to make 
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any openings into such roadway from so much of the land coloured 40 


ved on the said Crown plans as shall be included in the said grant 
and conveyance; and upon such execution as aforesaid all powers 


5 


10 


15 


20 


25 


30 


— 85 


[38 Vror.] Chelsea Hospital (Lands). 3 


by the said Thames %mbankment (Chelsea) Act, 1868, conferred 
upon Her Majesty, her heirs or successors, or the Commissioners of 
Woods, or either of them, or any lessees or tenants under Her 
Majesty, with respect to the said embankment or roadway, shall 
absolutely cease and determine. 


4. Any person may, notwithstanding any statute passed or to 
be passed restraining alienation in mortmain or dispositions for 
charitable uses, by deed or testamentary grant give or appoint any 
property for any estate or interest for which he is empowered to 
dispose thereof, to be held for the benefit of the said hospital and 
for the purposes of the said institution, and the same (according to 
the nature and quality of such property) shall be held by the 
Commissioners of the said hospital for the time being and their 
successors in trust for the benefit of the said hospital and for the 
purposes of the said institution. 

The Commissioners of the said hospital and their successors shall, 
as to lands granted or given to them under the authority of this 
section, have full power and authority to let, sell, or exchange the 
same or any part of the same, at such rents, for such considerations, 
and in such manner as they shall deem most beneficial for 
the said hospital and institution, and for such purpose to make 
and execute all acts, deeds, matters, and things requisite or 
necessary ; and the Commissioners of the said hospital and their 
successors shall, as to personal property held by them under the 
authority of this section, have full power from time to time to lay 
out or invest the same or any part of the same in the purchase 
of any bank annuities, or in or on any stocks, funds, or securities, 
the principal or interest whereof is charged on or payable, by way 
of guarantee or otherwise, out of the revenues of the United 
Kingdom or of India, or on mortgage of freehold lands in the 
United Kingdom, or, with the approval in each instance of the 
Commissioners of Her Majesty’s Treasury, in or on any other 
stocks, funds, or securities, or, with the like approval, in the 
purchase of lands. 

Lands taken in exchange or purchased by the said Commis- 
sioners under the authority of this section shall be conveyed to 
the Commissioners of the said hospital for the time being and their 
successors, and the same shall be held in the same manner, and 
with and under and according to the same powers, restrictions, and 


4Q provisions, as lands granted or given to the said Commissioners 


under the authority of this section. 
The income derived from time to time by the Commissioners of 
the said hospital and their successors from any property held by 
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A.D. 1975, them under the authority of ‘this Act shall be held by them in Ce 


General 
saving. 


for the benefit of the said hospital and for the a of the said 
institution. 


5. Saving always to all persons, bodies politic or corporate, anid 
their respective heirs, executors, administrators, successors, and 5. 


assigns, (other than Her Majesty, her heirs and successors, and the 


Commissioners of Woods,) all such estates, rights, titles, claims, - 
and demands whatsoever as they respectively have at the arate 
of this Act, or might or could have had if this Act hg not ee. 


‘Chelsea Hospital (Lands). 


A.D. 1875. 


oe 


SCHEDULE to which the © forcenne Act refers. 


all those several pieces or parole of land witli the buildings 
hereon situated in or adjacent to the parishes of St. Luke, Chelsea, 
| and St. Mary Abbotts, Kensington, containing together about 43} 
5 acres, and coloured pink upon a plan which has been signed by ihe 
Honorable Charles Alexander Gore, a Commissioner of Her Majesty’s 
Be, : Woods, Forests, and Land Revenues, and Major General George 
- Hutt, secretary of the Royal Hospital, Chelsea, and is deposited in 

; the Office of Land Revenue Records and Inrolments. 
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Chimney Sweepers. {H.L.| , al 
A 
perk Lae 
INTITULED 


An Act for further amending the Law relating to Chimney 
Sweepers. 


[Nore. — The clauses ae words PRE im n red hak are ee to 
be mserted 1 im 1 Committee. 
B® it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 


5 Prelimimary. 
1. This Act may be cited as The Chimney Sweepers Act, 1875. 


2. This Act shall commence and take effect from and imme- 
diately after the thirty-first day of December one thousand eight 
hundred and seventy-five. 


10 3. This Act shall not extend to Scotland. 
4, In this Act— 


“Justice” means a justice of the peace or magistrate having 
jurisdiction in the county or place where the matter requiring 
the cognisance of a justice arises : 

15 “Court of summary jurisdiction’? means justices or magistrate 
(however designated) acting under the Summary Jurisdiction 
Acts described in the schedule to this Act. | 


Certificates. 


5. The chief officer of police in each police district, as defined in 

20 the schedule to this Act, may, subject to the provisions of this Act, 

issue a certificate authorizing the person. therein named to aay on 
the business of a chimney sweeper in the district. 


6. A person desirous of having a certificate for a district may 
apply for one to the chief officer of police for the district, by 
[Bill 208. | A 
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delivering the application at the police station for the district 
nearest to the applicant’s dwelling-place. 

The application shall be in the form given in the schedule to 
this Act, or to the like effect, and shall set forth the particulars 
therein indicated. 5 

Thereupon a certificate shall be delivered to the applicant tp 
the form given in the schedule to this Act, or to the like Bia 
signed by the chief officer of police. 


7. Where two or more persons carry on the business of a 
chimney sweeper in partnership, it shall be sufficient for them to 10 — 
have one certificate for all the partners, and the forms given in the 
schedule to this Act may be altered accordingly. 


8. Notwithstanding anything in this Act, it shall not be neces- 
sary for a person who carries on the business of a chimney sweeper, 
in the capacity only of a journeyman of or assistant to a master 15 
chimney sweeper, to have a certificate. 
Every person to whom a certificate is issued shall on the issue 


thereof pay a fee of two shillings and sixpence. 


The fees received shall be applied as penalties under this Act are _ 
applicable. 20 


_Q. Every certificate shall be dated the day of issue, and shall be 


_in force for one year from its date, and no longer. 


10. One of Her Majesty’s Principal Secretaries of State may, if 
he thinks fit, direct that all certificates be made to expire yearly on 
the same day. 25 

If he does so, he shall provide— 

(1.) In the case of a certificate issued for less than a year, for 

apportionment of the fee payable thereon : 

(2.) For the issue of a certificate instead of a certificate lost or 

destroyed, and apportionment of the fee payable thereon. 30 


11. Each chief officer of police shall keep a register of the 
certificates issued by him. 

It shall be in such form and shall shew such particulars as one 
of Her Majesty’s Principal Secretaries of State from time to time | 
directs, and every such register shall be presumed to be in con- 35 
formity with such directions until the contrary is shown. 

An entry in it, and a copy of such an entry purporting to be 
certified as a true copy by the chief officer of police, and a state- 
ment purporting to be signed by the chief officer of the absence of 
such an entry in any case, shall be evidence of the matters therein 40 
appearing. 


10 


15 


20 


25 


30 


35 
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Offences. 


12. It shall not be lawful for any person to carry on the business 
of a chimney sweeper in any district without having a certificate 


‘for the district. 


If any person acts in contravention of this section he shall be 
guilty of an offence against this Act, and shall, on conviction 
thereof in a court of summary jurisdiction, be liable for the first 
offence to a penalty not exceeding ten shillings, and for every sub- 
sequent offence to a penalty not exceeding twenty shillings. 


13. Every person carrying on the business of a chimney sweeper 
shall, when required by any person for whom he acts or offers to 
act as a chimney sweeper, or by any justice, or constable or peace 
officer, give his name and address. 

If any person fails so to do, or gives a false name or false address, 
he shall be guilty of an offence against this Act, and shall, on 
conviction thereof im a court of summary jurisdiction, be liable to 
a penalty not exceeding ten shillings. 


14. Where a person carries on the business of a chimney 
sweeper, he shall, on demand, produce and shew his certificate (if 
any), to any person for whom he acts or offers to act as a chimney 
sweeper, and to any justice, or constable or peace officer, and 
allow it to be read and copied by the person to whom it is 
produced. 

If he fails to do so he shall be guilty of an offence against this 
Act, and shall on conviction thereof in a court of summary juris- 
diction, be liable for the first offence to a penalty not exceeding 
ten shillings, and for every subsequent offence to a penalty not 
exceeding twenty shillings. 

The person demanding production, and any person acting by his 
request or order, and in his aid, may apprehend the offender, and 
forthwith convey him, or cause him to be conveyed, before a 
justice, provided the name or address of the offender is unknown to 
and cannot be ascertained by the person demanding production. 


15. It shall not be lawful for a person having a certificate to 
lend or transfer it to, another. 

It shall not be lawful for any person to borrow, accept, or use a 
certificate issued to another. 

If any person acts.in contravention of this section he shall be 
guilty of an offence against this Act, and shall for every such 


40 offence, on conviction thereof in a court of summary jurisdiction, be 


liable to a penalty not exceeding twenty shillings. 
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A.D. 1875. 16. If any person does any of the following things he shall be 
Paci for guilty of an offence against this Act: 


bate Aine (1.) If he makes, or procures to be made, or aids in making, 
sentations, 


ay | a false statement or representation, knowing it to be false, 
in any application for a certificate ; 
(2.) If he fabricates, or counterfeits, or alters, or procures to be 
fabricated, or counterfeited, or altered, or aids in fabricating, 
- or counterfeiting, or altering a certificate ; 
(83.) If he carries, produces, or shews, a fabricated, or counter- 
feited, or altered certificate, knowing it to be such : 
and every person so offending shall, on conviction thereof in a court 
of summary jurisdiction, be liable for the first offence to a penalty 
not exceeding forty shillings, and for every subsequent offence to 
the like penalty, with or without imprisonment for a term not 
exceeding six months, with or without hard labour, or to such 
imprisonment alone, with or without hard labour. 


Deprivation 17, If any person having a certificate is convicted of an offence 
of certificate against The Chimney Sweepers and Chimneys Regulation Acts, 
tion nnder 1840 and 1864, or-either of them, the court or justice before whom 
former Acts he is convicted may, if it seems fit, deprive him of his certificate 
for the residue of the current year; but the deprivation shall be 
suspended pending’ any appeal under section eleven of The Chimney 
Sweepers and Chimneys Regulation Act, 1840, and shall be in the 


discretion of the court of appeal in case the conviction is confirmed. 


Duty of 18. The chief officer of police shall enforce and put in execution 
porce f° ‘The Chimney Sweepers and Chimneys Regulation Acts, 1840 and 
former Acts. 1864, without prejudice to the\right of any other person to institute 


proceedings thereunder. 


Lreland. 
Powers of | 19, In Ireland the Lord Lieutenant or other chief governor or 
ween governors of Ireland for the time being shall have power and 
authority under this Act in lieu of one of Her Majesty’s Principal 
Secretaries of State. 
Pee nia Penalties recovered in Ireland shall be applied according to 
of penalties. The Fines Act (Ireland), 1851, or any Act amending the same. 
Savings. 
Saving for 20. A person shall not be exempt from the provisions of any 


Vagrant Act. 4 o¢ yelating to idle or disorderly persons, or to rogues or vagabonds, 
by reason only that he has a certificate under this Act, or assists or 
accompanies a person having such a certificate. 


10 


15 


25 


30 


35 


40 
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K 21. Nothing in this Act shall interfere with the operation of A.D. 1875. 
any other Act in force in any city, town, or other place, or take Saving cae 
away or abridge any power vested in any local authority by any local Acts 


and local 
, general or local Act. authorities. 


5 THE SCHEDULE. 


PART LT. 


Pouice DistRicrs AND OFFICERS. 


i Police District. | Chief Officer of Police. 


In England. 
10 The city of London, and the liberties | The Commissioner of Police of the 


thereof, exclusive of Southwark. City. 
' The Metropolitan Police District - | The Commissioner of Police of the 
Metropolis. 

Any county, any riding, parts, division, | The chief constable or head constable, 
15 or liberty of a county, any borough, or other officer, by whatever name 
or town maintaining a separate police called, having the chief command 

force. of the police in the district. 

| In Ireland. 


The police district of Dublin metropolis | Hither of the commissioners of police 
20 . for the district. 


Any district, whether city, town, or / The sub-inspector. 
county, over which is ‘appointed a 
sub-inspector of the Royal Irish Con- 
stabulary. 


95 All the police under one chief constable constitute one police force for the 
purposes of this schedule. 


[208.] A 3 


6 Chimney Sweepers. [38 Vier. ] 
A.D. 1875. : 


LeU PART IL. 


SumMARY JuRispicTIon Acts. 
1.—England. ‘ 


11 & 12 Vict. c. 43.—An Act to facilitate the performance of the duties or 
Justices of the Peace out of sessions within England and Wales with respect 5 
to summary convictions and orders. 

Any Acts amending the same. 


Il. —Jreland. 


Within the police district of Dublin metropolis, the Acts relating to the 
powers and duties of justices for that district or the police of their district. 10 

Elsewhere in Ireland, The Petty Sessions (Ireland) Act, 1851. 

Any Acts amending the same. 


PART ITI. 


Forms. 


(A.)—Application Sor Certificate. 15 


I A.B. [names of applicant in full] of [dwelling-place] hereby apply for a 
certificate under The Chimney Sweepers Act, 1875, to authorize me to act as a 
chimney sweeper within police district ; and I declare 
that the following statement is true and correct: 


Names of all Apprentices ~ Ages of those Date and Term of A 20 
and others in my employment. under 21. ) Apprenticeship. 
| | 
AB. | 
Apprentice 5 =a 17 : eveccacvcccccensesseeune 187 
| . [ | years 
C.D. . - 25 
Journeyman = | ebbcer sc -oheo eae: | woo s0teeverccvesercsesutaneeniiee 3 
t 
E.F. = ad a @ | eee eee e ewer ene sae seree eee eee 
Dated this day of 18 


, 


— 
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(B.)\—Certificate. ’ j AD. 1875. 


ance of The Chimney Sweepers Act, 1875, I hereby certify that 


of applicant in full] of — ., in the county of 
_- sy is authorized to carry on the business of a chimney 


police district for one year, reckoned 


is certificate. . 
% 7 * 


day of 4 oe ; ; 
(Signed CD. 
- Police Officer. 
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Ordered, by The House of Commons, to be Printed, 
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Church Patronage Bill. [x.1.] 


ARRANGEMENT OF CLAUSES. 


Clause. 


Short title. 

Commencement of Act. 

Extent of Act. 

Abolition of donatives. 

The bishop may refuse to institute a presentee who is more 
than seventy-five years of age. 

The bishop may refuse on ground of physical incapacity. 

The bishop may require a testimonial. 

Notice to parishioners. 

Notice when the benefice is collative. 

All statements as to clerk to be privileged communications. 

Lapse. 

Exchange of benefices. 

Registration of grants of advowsons, &c. 

Payment of interest on purchase money of advowson illegal. 

Repeal of 9 Geo. 4. c. 94. 

The patron may forbid the sale of presentations in certain 
cases. 

Interpretation of terms. 
SCHEDULE. 
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A 


ie ea 


INTITULED 


An Act to amend the Laws relating to Patronage, Simony, 
and Hxchange of Benefices in the Church of England. 


HEREAS it is expedient to amend the laws relating to patron- 
age, simony, and exchange of benefices in the Church of 
England : 
Be it enacted by the Queen’s most Excellent Majesty, by and with 
5 the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by and with 
the authority of the same, as follows : 


1. This Act may be cited as The Church Patronage Act, 1875. 


2. This Act shall commence and come into operation on the 
10 first day of January one thousand eight hundred and seventy- 
Six. 


3. This Act shall extend to that part of the United Kingdom 
called England, and to the Channel Islands. 


4. From and after the commencement of this Act all donative 
15 benefices shall become presentative benefices, and shall be subject 
in all respects to the laws which may be in force in relation to 
presentative benefices and to the patrons and incumbents thereof ; 
provided that it shall not be necessary for any person who has 
been admitted to a donative benefice before the commencement of 
20 this Act to be instituted and inducted thereto; but he shall have 
and enjoy all such rights and privileges and be subject to all such 
visitation and jurisdiction as if he had been instituted and inducted 

to such benefice after the commencement of this Act. 


5. From and after the commencement of this Act the bishop 
25 may, if he think fit, refuse, without assigning further reasons, to 
institute a presentee on the ground that he is at the date of such 
presentation more than seventy-five years of age. 
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6. From and after the commencement of this Act the bishop 
may refuse to institute a presentee on the ground that he is incapa- 
citated by mental or bodily infirmity from the due performance of 
the duties of the benefice to which he has been presented. 


7. From and after the commencement of this Act the bishop 5 
may refuse to institute a presentee who does not transmit to the 
bishop a sufficient testimonial, under the hands of three beneficed 
clergymen, of his former good life and behaviour. 


8. Unless the bishop shall have refused to institute a presentee 
he shall, within one month after the receipt by him of the presen- 10 
tation, and before institution, issue and deliver or send by post a 
mandate to the officiating minister of every church within the parish 
of which the presentee would, if instituted, become the incumbent, 
and to one of the churchwardens of such parish, requiring each 
such minister, on the two Sundays next after the receipt of such 15 
mandate, to read in the church in which he is officiating, at a time 
mentioned in such mandate, a notice in the form contained in 
the Schedule to this Act, and requiring such churchwarden to see 
that during the days intervening between the Sundays on which the 
notice is to be read as aforesaid, such notice is affixed to one of the 20 
outer doors of every church within such parish. 

The officiating minister and churchwarden shall thereupon 
comply with the directions contained in the mandate, and shall, on 
the day following the second Sunday named in such mandate, 


. return the notice to the registry, together. with a certificate that 25 


Notice 
when the 
benefice is 
collative. 


All state- 
ments as to 
clerk to 

be privileged 
communi- 
cations. 


Lapse. 


they have duly complied with the\mandate. 


9. When the bishop is patron of the benefice, or gains the right 
of patronage by lapse, he shall issue a mandate as provided in the 
last preceding section, and shall insert in the notice transmitted 
therewith in lieu of the name of a presentee the name of the person 30 
whom he proposes to collate to the benefice. 


10. Any statement or communication, either verbal or in 
writing, made to a bishop in reference to the character or conduct 
of a presentee, or of the person whom the bishop proposes to collate 
to a benefice, whether made in answer or not in answer to an 35 
inquiry of the bishop, shall be deemed to be in the nature of a 


‘communication privileged in law. 


11. In reckoning the date at which the right to collate by Bibs: 
shall incur, no account shall be taken of any of the following 
periods :— 40 

(1.) The period between the date of presentation of any clerk 

in Holy Orders to the bishop and the acceptance or refusal 
by the bishop of such presentee : 


[38 Vict. | Church Patronage. 3 


(2.) The period between the refusal by the bishop of a presentee A.D. 1875. 
and the final determination of any proceedings taken on —~ 
such refusal. _ 

12. If the right to present or collate to any benefice is vested in Exchange 

5 more than one person, and if such persons have by agreement or ° Ponetices. 
otherwise the right to present or collate in turns, and if a vacancy is 
caused in such benefice by the resignation of the incumbent thereof, 
in view of an exchange, and if all the patrons of such benefice 
consent to such exchange, by writing under their hands and seals, 

10 then in such case the presentation or collation of the person with 
whom the late incumbent of the benefice has covenanted to 
exchange shall not count as a presentation or collation by the 
patron whose turn it would be to present or collate to such 
benefice but the turn of such patron shall be deemed to be 
15 postponed. 


13. From and after the commencement of this Act every deed, Registva- 
covenant, or agreement granting or affecting for a pecuniary con- pet of 
sideration the advowson of a benefice, or the right of presenting to advowsons, 
the next or any subsequent avoidance or avoidances of such © 
20 benefice shall, within one month after the date of such deed, 
covenant, or agreement, be registered in the registry of the diocese 
in which the benefice is situated; and any such deed, covenant, 
or agreement not so registered within such period shall, so far as 
regards such advowson or the right of presenting to any avoidance 
25 of such benefice, be to all intents and purposes void. 
The registration of every such deed, covenant, or agreement shall 
be effected by an entry in a book to be called “The Register of 
Grants of Advowsons and Presentations,” stating the date of and 
parties to such deed, covenant, or agreement, and the short material 
80 contents thereof so far as relates to such advowson or right of pre- 
sentation. The registrar shall indorse on every such deed, covenant, 
or agreement a certificate of the registration, and shall be entitled 
to a fee of five shillings, to be paid by the person requiring the 
registration; and such book shall be open to inspection on the 
35 payment of a fee of one shilling. 


‘14. From and after the commencement of, this Act it shall not Payment of 
be lawful for the grantor of the advowson of any benefice to cove- sae oD 
nant to pay to the grantee of such advowson, or to any person on ae ev 
his behalf, any sum of money by way or in lieu of interest on the 24vowson 

40 money paid as the consideration for the grant of such advowson; ae 
and any grant of an advowson of a benefice in reference to which 
such covenant shall have been made by deed or otherwise shall be 
to all intents and purposes void. 
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15. From and after the commencement of this Act the Act of 
the ninth year of the reign of King George the Fourth, chapter 
ninety-four, intituled “An Act for rendering valid bonds, cove- 

** nants, and other assurances for the resignation of ecclesiastical 

“ preferments in certain specified cases,” shall be repealed; 5 
provided that-such repeal shall not affect the validity of any 
engagement made, given, or entered into, under the provisions of 
the said Act by a deed, instrument, or writing, dated before the 
commencement of this Act. ( 


16. From and after the commencement of this Act the patron of a 10 
benefice who is the owner of the advowson in fee simple or fee-tail 
in possession, may, if he think fit, at any time, by depositing in the 
registry a deed to that effect, declare that the right of presenting to 
any avoidance of the benefice apart from the grant of a freehold 
interest in the advowson shall not at any time thenceforward be 15 
granted by any person who might otherwise have lawfully granted 
eee right, and from and = the execution of such deed any 
grant, contract,*covenant, or presentation made contrary to the 
provisions thereof shall be to all intents and purposes void. 

Ifa patron has a life interest in a right of advowson he may 20 
exercise the powers aforesaid, with the consent of the person or 


' persons entitled in remainder down to and including the first 


Interpreta- 
tion of 
terms. 


Benefice. 


estate in tail or in fee ; and every such person so consenting shall - 
signify his consent by becoming a party to the deed deposited in 
the registry. An interest in an advowson terminable on or after 25 
the next presentation which may be made to the benefice after the 
grant takes effect, or at any time limited with reference to the 
avoidance of the benefice which may next occur after the grant 
takes effect, or to the presentation to be made thereon, shall not be 
deemed to be a freehold interest within the meaning of this section. 30 
The powers given by this section shall not be exercised by any 
corporation sole or aggregate or by any person under disability. 


17. In this Act the following terms shall, if not inconsistent 

with the context, be thus interpreted : 

‘“* Benefice ’’ comprehends all rectories with cure of souls, vicar- 35 
ages, new vicarages, perpetual curacies, donatives, public 
chapels, whether endowed or otherwise; parochial chapelries, 
and chapelries or districts belonging, or reputed to belong, or 
annexed, or reputed to be annexed, to any church or chapel; 
and shall extend to and include all benefices, the patronage of 40 
which is vested in or exercised by Her Majesty, as well in 
right of the Crown as in right of the Duchy of lan or 
otherwise howsoever : 
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* Bishop’ means, with reference to any benefice, the archbishop A.D. 1875. 
or bishop for the time being whose duty it would be, on a 
vacancy in such benefice, to institute or collate thereto, and 

_ during the vacancy of any episcopal see, the term “ bishop” 
5 shall mean the archbishop of the province in which such see is 
comprehended, or if the archbishopric of such province is 
vacant such archbishop or bishop as Her phajeaty may under 
Her Sign Manual appoint : 
* Church” means any church, chapel, or other place of public Church. 
10 worship in which the minister thereof is, by law, or by the 
terms of license from the bishop, required to conduct divine 
service according to the rites of the Church of England : 

Collation ” includes license by the bishop, when license is given Collation. 
in lieu of collation : 

’ 15 £«**Institution’’ includes admission by the bishop of a presentee, 
and includes license by the bishop when license is given in 
lieu of institution : 

** Parish’ means any parish, ecclesiastical district, chapelry, or Parish. 
place in which the rector, vicar, or perpetual curate thereof 

90 has the exclusive cure of souls: 

** Patron’ means with reference to any benefice the person or 
corporation who is entitled to present thereto, and if the right 
to present to such benefice shall be vested in different 
persons or corporations, whether jomtly or by way of 

25 alternate presentations, the term “ patron’’ comprehends both 
or all such different persons or corporations in which such right 
of joint or alternate presentation shall for the time being be 
vested ; and if the right to nominate a presentee is in one 
person, and the right to present such presentee is in another 

30 person, the term “patron ” comprehends both such persons : 

* Presentee” includes a patron offering himself for institution ; Presentee, 
and the “date of presentation ’’ means the date at which the ** 
instrument of presentation or petition for institution was 
executed by the patron : 

35,  “ Registrar ’’ means, with reference to any benefice, the registrar Registrar. 
or deputy registrar duly appointed ofthe diocese in which such 
benefice is situate : 

* Registry ”’ means, with reference to any benefice, the registry of Registry. 
the diocese in which such benefice is situate. 


Bishop. 


Institution. 


Patron. 
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SCHEDULE. 


Form oF Notice To PARISHIONERS. 


By direction of the lord bishop of the diocese, I hereby give notice that the 
Reverend A. B., now of _ in the county of 
and diocese of has been presented 5 
to [nominated by] the lord bishop as the future rector [vicar, /e.] of this 
parish. 
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Church Rates Abolition (Scotland) Bill. 


ARRANGEMENT OF CLAUSES. 


Clause. 
1. Definition of terms. 
2. Compulsory payment abolished. 
3. Special rates not to be affected. Special rates how to be 
applied. 
Rate to be continued for paying money borrowed or due. 
Rates made before passing of this Act. 
Not to affect the powers of heritors or presbyteries. 
Rates may be paid voluntarily. 
Persons in default not to vote. 


Trustees may be appointed. Election of trustees. Constitution 
of trust. Trustees may pay over funds to public bodies. 
Trust funds may be invested. ‘Trustees to produce 
accounts. 


10. Short title. 


SOR SE Oe 
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A 


Bl te 


TO 


Abolish Church Rates in Scotland. 


HEREAS it is desirable to assimilate the law respecting the 
compulsory levying of Church Rates within the different 
parts of the United Kingdom : 

And whereas the levying of Church Rates in Ireland was abolished 

5 by an Act passed in the third and fourth year of His Majesty King 
William the Fourth, chapter thirty-seven : 

And whereas the compulsory levying of Church Rates in England 
was abolished by an Act passed in the thirty-first and thirty-second 
year of Her Majesty, chapter one hundred and nine : 

10 And whereas it is expedient that the compulsory payment. of 
Church Rates in Scotland should likewise be abolished : 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 

15 by the authority of the same, as follows: 

1. In this Act “Church Rate” shall mean any rate or assess- 
ment imposed or laid on for the building, rebuilding, enlargement, 
or repair of any parish church, or assistant church, or manse, or 
for providing or enlarging any glebe: 

20 The expression “church” shall include all fencing of the site 
- whereon the church is built : 

The expression: ‘manse ” shall include offices, garden, and 
garden walls : 

The expression ‘‘ parish ’’ shall include united parishes : 

25 The expression “glebe” shall include grass glebe, or minister’s 
grass : 

« Keclesiastical purposes” shall mean any of the purposes herein- 
before defined. 
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2. Vrom and after the passing of this Act no action shall be 
vaised, or diligence used, to enforce or compel payment of any 
Church Rate or assessment made in any parish or place in 
Scotland. ‘ 


3, Where, in pursuance of any General or Local Act, any rate or 5 

assessment may be made and levied which is applicable partly to 
Jhurch Rate purposes and partly to other purposes, such rate shall 

be made, levied, and applied for such last-mentioned purposes only, 

and, so far as it is applicable to such purposes, shall be deemed to be 

a separate vate, and not a Church Rate, and shall not be affected by 10 

this Act. 

Where, in pursuance of any Act of Parliament, a mixed fund, 
arising partly from rates affected by this Act, and partly from 
other sources, is directed to be applied to ptirposes some of which 
are Church Rate purposes, the portion of such fund which is 15 
derived from such other sources shall be henceforth primarily 
applicable to Church Rate purposes. 


4, In any parish where a sum of money is, at the time of the 
passing of this Act, due on the security of any Church Rate or 
assessment to be made or levied in such parish under the provisions 20 
of any Act of Parliament, such rate or assessment may still be made 
and levied, and the payment thereof enforced by action or diligence, 
as accords of law, pursuant to such provisions, for the purpose of 
paying off the money so due, or paying the money so ordered to be 
raised, and the costs incidental\thereto, but not otherwise, until the 25 
samo shall have been liquidated; and it shall be lawful for the 
sheriff, upon application by summary petition to that effect, to remit. 
to any competent person to audit the accounts of the person or 
persons or bodies corporate having authority to make or levy such 
rate, in reference to the receipt and expenditure of the moneys 80 
levied wnder such Acts of Parliament. 


5, Any Church Rate, or any assessment in the nature of a 
Church Rate, made or becoming due and payable atiany time 
before the passing of this Act, may be collected and recovered in 
the same way as if this Act had not been passed. , 85 


6. This Act shall not affect the powers of heritors or prosbyteries, 
or the making, assessing, receiving, or otherwise dealing with any 
Ohurch Rate or assessment, save in so far as relates to the recovery 
thereof, 


7. Ut shall be lawful for all bodies corporate, spvintiall bibera' 40 
curators, judicial factors, and other judicial officers, whether they 
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shall be in the occupation of any lands, houses, or tenements, or 
whether the same are in the occupation of the beneficiary, to pay, 
| if they think fit, any Church Rate or assessment made in respect of 
. such property, which, if this Act had not been passed, they would 
5 have been liable to pay, although the payment of the same may not 
be enforceable after the passing of this Act; and the same shall be 
allowed to them in any account to be rendered by them respectively. 


8. No person who makes default in paying the amount of any 

Church Rate or assessment for which he is assessed shall be entitled 

10 to inquire into or object to or vote in respect of the expenditure of 
the moneys arising from such Church Rate. 


9. A body of trustees may be appointed in any parish for the 
purpose of accepting by bequest, donation, contract, or otherwise, 
and of holding, any contributions which may be given to them for 

15 Church Rate purposes in the parish. 

The trustees shall consist of the minister and of two heritors in 
the parish, to be chosen in the first instance, and also from time to 
time on any vacancy in the office occurring by death, incapacity, 
or resignation, the one by the patron, and the other by the presbytery 

20 of the bounds in which the parish is situated. 

The trustees shall be a body corporate, by the name of the church 
trustees of the parish to which they belong, having a perpetual 
succession and a common seal, with power to sue and be sued, and 
to hold and transfer property in their corporate name. 

25 The trustees may, from time to time, as circumstances may 
require, pay over to the heritors and kirk session of any parish, or in 
the case of any burgh to the town council or any other public body, 
any funds in their hands, to be applied. by them either to the general 
Church Rate purposes of the parish or burgh, or to any other specific 

30 ecclesiastical purpose; and the funds so paid over may be applied 
to such purpose and to no other: Provided always, that no power 
shall be conferred on such heritors and kirk session, or town council 
or other public body, to take order with regard to the ecclesiastical 

- purposes of the parish or burgh, further or otherwise than they 

35 are now by law entitled to do: Provided also, that due regard shali 
be had to the directions of the donors of funds contributed for any 
special Church Rate or other ecclesiastical purpose, and subject to 
the foresaid conditions. 

The trustees may invest in such securities as trustees may lawfully 

40 hold any funds in their hands, and accumulate the income thereof, 
or otherwise deal with such funds as they think expedient, subject 
to the provisions of this Act. 
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during the preceding year, and of the mode in which such receipts — 


Ohureh Rates Abolition (Scotland). 


The minister shall be the chairman of the trustees. 
The trustees shall once at the least in every year lay before the 
heritors and kirk session an account of their receipts and expenditure 


[38 Vio. | 


i 


have been derived, and expenditure incurred, together with a state- 5 
ment of the amount, if any, of funds remaining in their hands at 
the date of such account. 


10. This Act may be cited as the “ Compulsory Church Rates 


Abolition (Scotland) Act, 1875.” 
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ue & 39 Vict.| Clerk of the Peace (County Palatine of 1 
Lancaster). 
A 
TO 


Amend an Act passed in the Session of Parliament held in the 
thirty-fourth and thirty-fifth years of Her Majesty, intituled 
“ An Act for making regulations as to the Office of Clerk 
“ of the Peace for the County Palatine of Lancaster.” 


HEREAS an Act was passed in the session of Parliament 

held in the thirty-fourth and thirty-fifth years of Her 

Majesty, for making regulations in relation to the office of clerk of 
the peace of the county palatine of Lancaster : 

§ And whereas it is expedient that the said Act shall be amended; 
be it enacted by the Queen’s most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 


10 1. The power to appoint deputy clerks of the peace by the said 
Act given to the Chancellor of the Duchy of Lancaster for the 
time being shall, from and after the commencement of the said 
Act, be vested in and exercised by the clerk of the peace, instead of 
by the said Chancellor, but subject to the approval of the said 

15 Chancellor; and such clerk of the peace shall, out of the salary to 
be paid to him under the said Act, pay the salaries and expenses of 
the deputies so to be appointed by him. 


[Bill 257.] 


A.D. 1875. 
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“‘ making regulations as to the 
“ Office of Clerk of the Peace for 
“ the County Palatine of Lancaster.’ 


(Prepared and brought in by 
Mr. Hardcastle, Mr. Holt, and Mr. Clifton.) 


Ordered, by The House of Commons, to be Printed, 
14 July 1875. 
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A 


Boll hb 


TO 


Remove doubts which have arisen in respect to the true inter- 
pretation of certain sections of the Common Law Procedure 
Act, 1852. 


HEREAS it is expedient to remove certain doubts which have 

arisen as to the true interpretation and meaning of those 
sections of the Common Law Procedure Act, 1852, herein-after 
mentioned ; 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 


1. This Act may be cited as the Common Law Procedure Act 
Amendment Act, 1875. 


2. The provisions of the Common Law Procedure Act, 1852, 
shall apply to foreign corporations carrying on business out of the 
jurisdiction of the superior courts of law in Great Britain. 


3. The word “corporation” in the sixteenth section of the said 


Common Law Procedure Act, 1852, the words ‘“ person” and 
“ defendant’? in the nineteenth section of the said Act, and the 
words ‘ bodies corporate ”? in the two hundred and twenty-seventh 
section of the said Act, shall include foreign corporations as 
aforesaid. 


4. This Act shall be read as incorporated with, and forming part 
of the said Common Law Procedure Act, 1852, 


[Bill 33.] 
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[88 Vior.| Compensation for Accidenis to Workpeople. 1 
A 
TO 


Provide for Compensation to Workpeople engaged in common 
Employment in cases of Injury by Accidents when employed. 


HEREAS it is expedient to amend the law relating to com- 
pensation for injuries suffered by persons in the course of 
their employment : 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 


1. Where any action or proceeding is brought for recovery 
of damages or of compensation in respect of bodily injury or 
loss of life, alleged to have been occasioned, after the passing of 
this Act, to any person in common employment by negligence of 
a fellow worker or by the known deficiency of machinery or appli- 
ances on the part of an employer, such action or proceedings 
shall be taken before the judge of the county court of the 
district in which such injury or loss of life has been sustained, 
whose jurisdiction is hereby extended to the objects and purposes 
of this Act; and it shall not be any ground of defence that the 
person by whose negligence the injury or loss. of life is alleged 
to have been occasioned was employed in a common employment 


‘with the person injured or killed, or that the risk of injury or loss 


of life was knowingly or voluntarily incurred by the person injured 
or killed in the course of his employment. 

Nothing in this Act shall be construed to render any person 
liable to pay damage or compensation in respect of injury to 
or the loss of life of any person where it is made to appear that 
the person injured or killed materially contributed by his own 
negligence to the causing of the injury or loss of life. 

“Common employment” means any such community of em- 
ployment, service, or occupation as but for this Act would be 
matter of defence in any such action or proceeding as aforesaid. 


[ Bill 186. ] A 
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A.D. 1875. 
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any servant who- may have been injured, or with the representa- 
. tives of any servant who may have been killed, as to the amount 20 


2 Compensation for Accidents to Workpeople. [38 Vict.| 


Provided always, that no action ARAT be sustainable unless the 


occurrence of the accident causing the injury or loss of life; and 
Provided always, that the court of jurisdiction as aforesaid slall 

not have power to award a greater sum by way of compensation 5 

for such injury or loss of life than two hundred pounds. | 


2. Where injuries not resulting in death are caused to a minor 
by reason of the negligence of any other person, and damages 
are recovered for such negligence, it shall be lawful for the court 
before whom the damages are recovered to direct, that the amount 10 
of such damages shall be paid to and held by such person as the 
court with his consent directs, in trust for the minor; and such 
amount shall be applied for the education or advancement of 
the minor, or otherwise for his benefit, as the court or a judge 
of any superior court of law or of equity may from time to time 15 — 
direct. 


3. It shall be lawful for any employer who may be liable to 
pay compensation under the provisions of this Act to agree with 


of such compensation, and the receipt of such servant or his or her 
legal representative shall be final and binding. ; 


4. In assessing the amount of compensation in case of mury, 
the court of iterssdideion shall take into account any proportion q 
of any allowance receivable by the party injured from any provident 25 
society or sick or other fund of which she or he may be a member, 
which proportion may have been contributed by the employer liable 
to pay the compensation. 


5. This Act shall not extend to nor include employers of ie 


where the number of persons employed does not exceed ten. 30 
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Conspiracy, and Protection of Property Bill. 


ARRANGEMENT OF CLAUSES. 


Clauses. 


1. Short title. 
2. Commencement of Act. 


Conspiracy and Protection of Property. 
3. Amendment of law as to conspiracy in trade disputes. 
4. Breach of contract by workmen employed in supply of gas 
or water. 

5. Breach of contract involving injury to property. 

6. Power for offender under this Act, or under 34 & 85 Vict. c. 32., 
to be tried on indictment and not by court of summary 
jurisdiction. 


Miscellaneous. 


7. Penalty for neglect by master to provide food, clothing, &c. for 
. servant or apprentice. 
8. Penalty on persons drunk and disorderly in factory. 


Legal Proceedings. 


9, Proceedings before court of summary jurisdiction. 


Definitions. 
10. General definitions. 
11. Definitions of “ municipal authority’ and ‘“ public company.” 
[Bill 204..] A 
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A. 


Beek’ Dep 


Amending the Law relating to Conspiracy, and to the Protec- 
tion of Property, and for other purposes. 


B® it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 


5 1. This Act may be cited as the Conspiracy, and Protection 
of Property Act, 1875. 


A.D. 1875. 


Short title. 


2. This Act shall come into operation on the first day of Commence- 


September one thousand eight hundred and seventy-five. 


Conspiracy, and Protection of Property. 


10 3. An agreement or combination by two or more persons to do or 
procure to be done any act in contemplation or furtherance of a 
trade dispute between employers and workmen shall not be punish- 
able as a conspiracy, if such act as aforesaid, if committed by one 
person, would not be punishable as a crime. 

15 Nothing in this section shall exempt from punishment any 
persons guilty of a conspiracy for which a punishment is awarded 
by any Act of Parliament. 

Nothing in this section shall affect the law relating to riot, un- 
lawful assembly, breach of the peace, or sedition, or any offence 

90 against the State or the Sovereign. 

A crime for the purposes of this section means an offence 
punishable on indictment, or an offence which is punishable on 
summary conviction, and for the commission of which the offender 
is liable under the statute making the offence punishable to be 

95 imprisoned either absolutely or at the discretion of the court as an 
alternative for some other punishment. 


Where a person is convicted of any such agreement or combina- 
tion as aforesaid to do an act which is punishable only on summary 
[Bill 204.1 A 2 
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conviction, and is sentenced to imprisonment, the imprisonment 
shall not exceed three months, or such longer time, if any, as may 
have been prescribed by the statute for the punishment of the said 
act when committed by one person. | 

4, Where a workman ‘employed by a municipal authority or 
public company upon whom is imposed by Act of Parliament the 
duty of supplying any city, borough, town, or place, or any part 
thereof with gas or water, wilfully and maliciously breaks a con- 
tract of service with that authority or company, knowing or having 
reasonable cause to believe that the probable consequences of his 
so doing, either alone or in combination with others, will be to 
deprive the inhabitants of that city, borough, town, place, or part, 
wholly or to a great extent of their supply of gas or water, he shall 
on conviction thereof. by a court of summary jurisdiction or on 
indictment as herein-after mentioned, be liable either to pay a 
penalty not exceeding twenty pounds or to be imprisoned for a term 
not exceeding three months, with or without hard labour. 


5. Where an employer or a workman wilfully and maliciously 
breaks a contract of service between them, knowing or having rea- 
sonable cause to believe that the probable consequences of his so 
doing, either alone or in combination with others, will be to expose 
valuable property whether real or personal to destruction or serious 
injury, he shall on conviction thereof by a court of summary jurisdic- 
tion, or on indictment as herein-after mentioned, be liable either to 
pay a penalty not exceeding twenty pounds, or to be imprisoned for 
a term not exceeding three months, with or without hard labour. 


6. Where a person is accused before a court of summary jurisdic- 
tion of any offence made punishable by the foregoing provisions of 
this Act, or of any offence under the Criminal Law Amendment 
Act, 1871, the accused may, on appearing before the court of 
summary jurisdiction, declare that he objects to being tried for such 
offence by a court of summary jurisdiction, and thereupon the court 
of summary jurisdiction may deal with the case in all respects as 
if the accused were charged with an indictable offence and not an 


ct 


10 


15 


20 


25 


30 


offence punishable on summary conviction, and the offence may 35 


be prosecuted on indictment accordingly. 


_ Miscellaneous. 
7. Where a master, being legally liable to provide for his 
servant or apprentice necessary food, clothing, medical aid, or 


provide food, lodging, wilfully and without lawful excuse refuses or neglects to 40 


clothing, &e. 
for servant or 
apprentice. 


provide the same, whereby the health of the servant or apprentice is 
or is likely to be seriously or permanently injured, he shall on sum- 
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mary conviction he liable either to pay a penalty not exceeding 
twenty pounds, or to be imprisoned for a term not exceeding sia 
months, with or without hard labour, 

8, Every person who being drunk is riotous and disorderly in any 
factory may be apprehended by any constable without a warrant, 
and shall be liable on summary conviction either to pay a penalty 
not exceeding forly shillings, or to he imprisoned for a term not 
exceeding one month, with or without hard labour. 

When the court commits any person to prison for non-payment 
of a penalty under this section, the court may order him to be 
imprisoned with hard labour. | 

“ Factory ”’ in this section means any factory within the meaning 
of the Factory Acts, 1833 to 1871. 


Legal Proceedings. 

9. very offence under this Act which is made punishable on 
conviction by a court of summary jurisdiction or on summary con- 
viction, and every penalty under this Act recoverable on summary 
conviction, and every order under this Act which can be made by 
a court of summary jurisdiction, may be prosecuted, recovered, 
and made in manner provided by the Summary Jurisdiction Act, 


Definitions. 

10. In this Act,— 

The expression “workman” does not include a domestic or 
menial servant, but save as aforesaid means any person who being 
a labourer, servant in husbandry, journeyman, artificer, handi- 
craftsman, miner, or otherwise engaged in manual Jabour, has 
entered into or works under a contract with an employer, whether 
the contract be made before or after the passing of this Act, be 
express or implied, verbal or in writing, and be a contract of service 
or a contract personally to execute any work or labour; and 

The expression “the Summary Jurisdiction Act” means the Act 
of the session of the eleventh and twelfth years of the reign of Her 
present Majesty, chapter forty-three, intituled “ An Act to fawilitate 
“ the performance of the duties of justices of the peace out of 
“ sessions within England and Wales with respect to summary 
“ convictions and orders,” inclusive of any Acts amending the 
same; and 

The expression “court of summary jurisdiction” means any justice 
or justices of the peace, metropolitan police magistrate, stipendiary ; 
or other magistrate, or officer, by whatever name called, to whom 
is given by the Summary Jurisdiction Act. Provided 


9) 


* © * 


that the court when hearing and determining an information or 
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Definitions. 
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complaint under this Act, shall be constituted either of two or 
more justices of the peace in petty sessions, sitting at a place 
appointed for holding petty sessions, or of some magistrate or officer 
sitting alone or with others at some court or other place appointed 
for the administration of justice, and for the time being empowered 5 
by law to do alone any act authorised to be done by more than’ 
one justice of the peace. 

The expression “the Criminal Law Amendment Act, 1871," i 
means the Act of session of the thirty-fourth and thirty-fifth years 
of the reign of Her present Majesty, chapter thirty-two, intituled 10 
‘An Act.to amend the criminal law relating to violence, threats, 

*‘ and molestation.” 


ll. The expression “ municipal authority” in this Act means any 
of the following authorities, that is to say, the Metropolitan Board 
of Works, the Common Council of the city of London, the Commis- 15 
sioners of Sewers of the city of London, the town council of any 
borough for the time-being subject to the Act of the session of the 
fifth and sixth years of the reign of King William the Fourth, 
chapter seventy-six, intituled “An Act to provide for the Regula- 

** tion of Municipal Corporations in England and Wales,” and any 20 
Act amending the same, any commissioners, trustees, or other persons 
invested by any local Act of Parliament, with powers of improving, 
cleansing, lighting, or paving any town, and any local board. 

Any municipal authority or company which has obtained autho- 
rity by or in pursuance of any general or local Act of Parliament to 25 
supply the streets of any city, borough, town, or place, or of any part 
thereof, with gas, or which is required by or in pursuance of any 
general or local Act of Parliament to supply water on demand 
to the inhabitants of any city, borough,*town, or place, or any part 
thereof, shall for the purposes of this Act be deemed to be a 30 
municipal authority or public company upon whom is imposed by 
Act of Parliament the duty of supplying such city, borough, town, 
or place, or part thereof, with gas or water. 


Saving Clauses. 


12. Nothing in this Act shall apply to seamen or to apprentices 35 
to the sea service. 


Application of Act to Scotland. 


18. This Act shall extend to Scotland, with the modifications follow- 
ing; that is to say, 
‘(L,) The expression “ municipal authority’ means the town 40 
council of any royal or parliamentary burgh, or the com- 
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missioners of police of any burgh, town, or populous place 
under the provisions of the General Police and Improve- 
ment (Scotland) Act, 1862, or any local authority under 
the provisions of the Public Health (Scotland) Act, 1867. 
5  (2.) The expression ‘The Summary Jurisdiction Act” means the 
Summary Procedure Act, 1864, and any Acts amending 
the same. 
(3.) The expression “the court of summary jurisdiction ” 
means the sheriff of the county or any one of his sub- 
10 stitutes. 


14. In Scotland the following provisions shall have: effect in 
regard to the prosecution of offences, recovery of penalties, and 
making of orders under this Act :— 

(1.) Every offence under this Act shall be prosecuted, every 

15 penalty recovered, and every order made at the instance of 
the Lord Advocate, or of the Procurator Fiscal of the 
sheriff court. 

_ (2.) The proceedings may be on indictment in the Court of 
Justiciary in Edinburgh or on circuit or in a sheriff court, 
20 or may be taken summarily in the sheriff court under the 


A.D. 1875. 


Recovery of 
penalties, &c. 
in Scotland. 


provisions of the Summary Procedure Act, 1864, as the ~ 


Lord Advocate shall direct. 

(8.) All penalties may be recovered in the sheriff court at the 

instance of the Procurator Fiscal of that court under the 
25 provisions of the Summary Procedure Act, 1864. 

(4.) In Scotland all penalties imposed in pursuance of this Act 
shall be paid to the clerk of the court imposing them, 
and shall by him be accounted for and paid to the Queen’s 
and-Lord Treasurer’s Remembrancer, and be carried to the 

30 Consolidated Fund. 


Application of Act to Ireland. 
15. This Act shall extend to Ireland, with the modifications follow- 
ing; that is to say, | 
The expression “The Summary Jurisdiction Act” shall be con- 
35 strued to mean, as regards the police district of Dublin metro- 
polis, the Acts regulating the powers and duties of justices 
of the peace for such district; and elsewhere in Ireland, the 
Petty Sessions (Ireland) Act, 1851, and any Acts amending 
the same : 
40 The expression “court of summary jurisdiction” shall be con- 
strued to mean any justice or justices of the peace, or other 
magistrate to whom jurisdiction is given by the Summary Juris- 
diction Act : 
[ 204, | A 4 
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The court of summary jurisdiction, when hearing and determin- 
ing.complaints under this Act, shall in the police district of  ~ 
Dublin metropolis be constituted of one or more of the divisional 
justices of the said district, and elsewhere in Ireland of two or 
more justices of the peace in petty sessions sitting at a place 5 
appointed for holding petty sessions : : 

The expression. “municipal authority’ shall be construed to 
mean the town council of any borough for the time being, 
subject to the Act of the session of the third and fourth years 
of the reign of Her present Majesty, chapter one hundred and 10 
eight, entitled “An Act for the Regulation of Municipal 
“* Corporations in Ireland,” and any commissioners invested by 
any general or local Act of Parliament, with power of improv- 
ing, cleansing, lighting, or paving any town or township. | 
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A 
15d Bie Byes by 
[AS AMENDED IN COMMITTEE] 


FOR 
Amending the Law relating to Conspiracy, and to the Protec- 
tion of Property, and for other purposes. 


A it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 


poral, and Commons, in this present Parliament assembled, and 


by the authority of the same, as follows: 


1. This Act may be cited as the Conspiracy, and Protection 
of Property Act, 1875. 


2. This Act shall come into operation on the first day of 
September one thousand eight hundred and seventy-five. 


Conspiracy, and Protection of Property. 


3. An agreement or combination by two or more persons to do or 
procure to be done any act in contemplation or furtherance of a 
trade dispute between employers and workmen shall not be in- 
dictable as a conspiracy if such act committed by one person 
would not be punishable as a crime. 

- Nothing in this section shall exempt from punishment any 
persons guilty of a conspiracy for which a punishment is awarded 
by any Act of Parliament. 

Nothing in this section shall affect the law relating to riot, un- 
lawful assembly, breach of the peace, or sedition, or any offence 
against the State or the Sovereign. 

A erime for the purposes of this section means an offence 
punishable on indictment, or an offence which is punishable on 
summary conviction, and for the commission of which the offender 
is liable under the statute making the offence punishable to be 


A.D. 1875. 


Short title. 


Commence- 
ment of Act. 


Amendment 
of law as to 
conspiracy in 
trade dis- 
putes. 


imprisoned either absolutely or at the discretion of the court as an * 


alternative for some other punishment. 
Where a person is convicted of any such agreement or combina- 
tion as aforesaid to do an act which is punishable only on summary 
[Bill 260.] + A 
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conviction, and is sentenced to imprisonment, the imprisonment 
shall not exceed three months, or such longer time, if any, as may 
have been prescribed by the statute for the punishment of the said 
act when committed by one person. 


4. Where a person employed by a municipal authority or public 5 
company or by any company or contractor upon whom is imposed + 
by Act of Parliament the duty, or who have otherwise assumed the 
duty of supplying any city, borough, town, or place, or any part 
thereof with gas or water, wilfully and maliciously breaks a con- 
tract of service with that authority or company, knowing or haying 10 
reasonable cause to believe that the probable consequences of his 
so doing, either alone or in combination with others, will be to 
deprive the inhabitants of that city, borough, town, place, or part, 
wholly or to a great extent of their supply of gas or water, he shall 
on conviction thereof by a court of summary jurisdiction or on 15 
indictment as herein-after mentioned, be liable either to pay a 
penalty not exceeding twenty pounds or to be imprisoned for a term 
not exceeding three months, with or without hard labour. 

Every such munieipal authority or public company, or any such 
company or contractor as is mentioned in this section shall cause to 20 
be posted up, at the gas or waterworks, as the case may be, be- 
longing to such authority or company or contractor, a printed copy 
of this section in some conspicuous place where the same may be 
conveniently read by the persons employed, and as often as such 
copy becomes defaced, obliterated, or destroyed, shall cause it to be 25 
renewed with all reasonable despatch. ; 

If any municipal authority or public company, or any such com- 
pany or contractor, make default in complying with the provisions 
of this section. in relation to such notice as aforesaid, they shall 
incur on summary conviction a penalty not exceeding five pounds 30 
for every day during which such default continues, and every person 
who unlawfully injures, defaces, or covers up any notice so posted 
up as aforesaid in pursuance of this Act, shall be liable on summary 
conviction to a penalty not exceeding forty shillings. 


5. Where any person wilfully and maliciously breaks a contract 35 
of service, knowing or haying reasonable cause to believe that the 
probable consequences of his so doing, either alone or in combi- 
nation with others, will be to endanger human life, or cause serious 


‘bodily injury, or to -expose valuable property whether real or 


personal to destruction or serious injury, he shall on conviction 40 
thereof by a court of summary jurisdiction, or on indictment as 
herein-after mentioned, be liable either to pay a penalty not exceed- 
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ing twenty pounds, or to be imprisoned for a term not exceeding 
three months, with or without hard labour. 

6. Where a person is accused before a court of summary jurisdic- 
tion of any offence made punishable by the foregoing provisions of 
this Act, or of any offence under the Criminal Law Amendment 
Act, 1871, the accused may, on appearing before the court of 
summary jurisdiction, declare that he objects to being tried for such 
offence by a court of summary jurisdiction, and thereupon the court 
of summary jurisdiction may deal with the case in all respects as 
if the accused were charged with an indictable offence and not an 
offence punishable on summary conviction, and the offence may 
be prosecuted on indictment accordingly. 


Miscellaneous. 


7. Where a master, being legally liable to provide for his 
servant or apprentice necessary food, clothing, medical aid, or 
lodging, wilfully and without lawful excuse refuses or neglects to 
provide the same, whereby the health of the servant or apprentice is 
or is likely to be seriously or permanently injured, he shall on sum- 
mary conviction be liable either to pay a penalty not exceeding 
twenty pounds, or to be imprisoned for a term not exceeding six 
months, with or without hard labour. 


8. Every person who, with a view to compel any other person to 
abstain from doing or to do any act which such other person has a 
legal right to do or abstain from doing, shall use violence to any 
person or any property, or shall, with the view aforesaid, threaten 
or intimidate any person in such manner as would justify a justice 
of the peace in binding over the person so threatening or intimi- 
dating to keep the peace, on complaint made to him, and every 
person who, with a view seriously to annoy or intimidate any other 
person, shall persistently follow such other person about or hide 
any property owned or used by such other person, or deprive him of 
or hinder him in the use thereof, or watch or beset the place where 
such other person resides or is, or the approach to such place, or 
with one or more persons follow such person in a disorderly manner 
in or through any street or road, shall be liable to a fine not exceed- 
ing twenty pounds, or to imprisonment with or without hard 
labour for a term not exceeding three months. 


Legal Proceedings. 
9. Every offence under this Act which is made punishable on 


40 conviction by a court of summary jurisdiction or on summary con- 
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viction, and every penalty under this Act recoverable on summary 
conviction, and every order under this Act which can be made by 
a court of summary jurisdiction, may be prosecuted, recovered, 
and made in manner provided by the Summary Jurisdiction Act: 


Provided, that upon the hearing and determining of any indictment, ‘ 


information, or complaint under sections four, five, and seven of 
this Act, the respective parties to the contract of service, their 
husbands or wives, shall be deemed and considered as competent 
witnesses. 


10. In England or Ireland, if any party feels aggrieved by any 
order or conviction made by a court of summary jurisdiction on 
determining any complaint or information under this Act, the 
party so aggrieved may appeal therefrom, peeks: to the conditions 
and regulations following : 

(1.) The appeal shall be made to some court of general or quarter 
sessions for the county or place in which the cause of 
appeal has.arisen, holden not less than fifteen days and 
not more than four months after the decision of the court 
from which the appeal is made : 


10 


15 


(2.) The appellant shall, within seven days after the cause of 20 


appeal has arisen, give notice to the other party and to 
the court of summary jurisdiction of his intention to 
appeal, and of the ground thereof: 

(3.) The appellant shall immediately after such notice enter 
into a recognizance before a justice of the peace in the 
sum of ten pounds, with two sufficient sureties in the sum 
of ten pounds, conditioned personally to try such appeal, 
and to abide the judgment of the court thereon, and to 
pay such costs.as may be awarded by the court: 

(4.) Where the appellant is in custody the justice may, if he 
think fit, on the appellant entering into such recognizance 
as aforesaid, release him from custody : 

(5.) The court of appeal may adjourn the appeal, and upon the 
hearing thereof they may confirm, reverse, or modify the 
decision of the court of summary jurisdiction, or remit 
the matter to the court of summary jurisdiction with the 
opinion of the court of appeal thereon, or make such other 
order in the matter as the court thinks just, and if the 
matter be remitted to the court of summary jurisdiction 


25 


30 


30 


the said last-mentioned court shall thereupon re-hear and 40 


decide the information or complaint in accordance with 
the opinion of the said court of appeal. The court of 


OU 
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appeal may also make such order as to costs to be paid by 
either party as the court thinks just. 


Definitions. 

11. In this Act,— 

The expression “workman” does not include a domestic or 
menial servant, but save as aforesaid means any person who being 
a labourer, servant in husbandry, journeyman, artificer, handi- 
craftsman, miner, or otherwise engaged in manual. labour, has 
entered into or works under a contract with an employer, whether 
the contract be made before or after the passing of this Act, be 
express or implied, verbal or in writing, and be a contract of service 
or a contract personally to execute any work or labour; and 

The expression “the Summary Jurisdiction Act” means the Act 
of the session of the eleventh and twelfth years of the reign of Her 
present Majesty, chapter forty-three, intituled ‘‘ An Act to facilitate 
* the performance of the duties of justices of the peace out of 
* sessions within England and Wales with respect to summary 
** convictions and orders,” inclusive of any Acts amending the 
same; and 

The expression “court of summary jurisdiction” means— 

(1.) As respects the city of London, the Lord Mayor or any 
alderman of the said city sitting at the Mansion House or 
Guildhall justice rooms; and 

(2.) As respects any police court division in the Metropolitan 
police district, any Metropolitan police magistrate sitting at 
the police court for that division ; and 

(3.) As respects any city, town, liberty, borough, place, or 
district for which a stipendiary magistrate is for the time 
being acting, such stipendiary magistrate sitting at a police 
court or other place appointed in that behalf ; and 

(4.) Elsewhere, any justice or justices of the peace to whom 
jurisdiction is given by the Summary Jurisdiction Act: 
Provided that, as respects any case within the cognisance 
of such justice or justices as last aforesaid, a complaint under 
this Act shall be heard and determined, and an order for 
imprisonment made by two or more justices of the peace 
in petty sessions sitting at some place appointed for holding 
petty sessions. 


12. The expression “ municipal authority” in this Act means any 


40 of the following authorities, that is to say, the Metropolitan Board 


of Works, the Common Council of the city of London, the Commis- 
[260. | A 3 
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— 


General , 
definitions : 


‘ Workman.” 


“The Sum- 
mary Juris- 


diction Act.” 


“ Court of 
summary 
jurisdiction.’ 


Definitions of 
“ municipal 
authority ” 
and “ public 
company.” 


> 


A.D. 1875. 


Saying as to 
sea service. 


Repeal of 
Criminal 
Law Amend- 
ment Act, 
1871. 


Repeal of 
Acts. 


6 Conspiracy, and Protection of Property. [88 & 39 Vict. | 


sioners of Sewers of the city of London, the town council of any 
borough for the time being subject to the Act of the session of the 
fifth and sixth years ‘of the reign of King William the Fourth, 
chapter seventy-six, intituled “An Act to oe for the Regula- 

** tion of Municipal Corporations in England and Wales,” and any 5 
Act amending the-same, any commissioners, trustees, or other persons 
invested: by any local Act of Parliament, with powers of improving, 
cleansing, lighting, or paving any town, and any local board. _ 

Any municipal authority or company which has obtained autho- 
rity by or in pursuance of any general or local Act of Parliament to 10 
supply the streets of any city, borough, town, or place, or of any part 
thereof, with gas, or which is required by or in pursuance of any 
general or local Act of Parliament to supply water on demand 
to the inhabitants of any city, borough, town, or place, or any part 
thereof, shall for the purposes of this Act be deemed to be a 15 
municipal authority or public company upon whom is imposed by 
Act of Parliament the duty of supplying such city, borough, town, 
or place, or part thereof, with gas or water. 


Saving Clause. 


13. Nothing i in this Act shall apply to seamen or to apprentices 20 
to the sea service. 


Repeal. 


14. The Criminal Law Amendment Act, 1871, shall be and is 
hereby repealed. is 


15. On and after the commencement of this Act, there shall. be 25 

repealed :-— 

I. “The Master and Servant Act, 1867,” and the enactments 
specified in the First Schedule to that Act, with the exceptions 
following as to the enactments in such Schedule; (that is to 
say; ) 30 

(1.) Except so much of sections one and two of the Act 
passed in the thirty-third year of the reign of King George 
the Third, chapter fifty-five, intituled “ An Act to autho- 

“ rise justices of the peace to impose fines upon constables, 
** overseers, and other peace or parish officers for neglect of 35 
“ duty, and on masters of apprentices for ill-usage of such 
“ their apprentice; and also to make provision for the 
** execution of warrants of distress granted by magistrates,” 
as relates to constables, overseers, and other peace or 
parish officers ; and 40 
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(2.) Except so much of sections five and six of an Act passed A.D. 1875. 


in the fifty-ninth year of the reign of King George the 
Third, chapter ninety-two, intituled “‘ An Act to enable 
** justices of the peace in Ireland to act as such, in certain 
* cases, out of the limits of the counties in which they 
* actually are; to make provision for the execution of 
warrants of distress granted by them; and to authorise 
them to impose fines upon constables and other officers 
* for neglect of duty, and on masters for ill-usage of their 
- apprentices,” as relates to constables and other peace or 
parish officers ; and 
(3.) Except the Act of the session of the fifth and sixth 
years of the reign of Her present Majesty, chapter seven, 
intituled “An Act to explain the Acts for the better 
regulation of certain apprentices ;” and 
(4.) Except sub-sections one, two, three, and five of section 
sixteen of “The Summary Jurisdiction (Ireland) Act, 
** 1851,” relating to certain disputes between employers 
and the persons employed by them; and 
II. The following enactments making breaches of contract 
criminal, and relating to the recovery of wages by summary 
procedure (that is to say) :— 
(a.) An Act passed in the fifth year of the reign of Queen 
Elizabeth, chapter four, and intituled “ An Act touching 
“ dyvers orders for artificers, labourers, servantes of 
“ husbandrye, and apprentices ;” and 
(6.) So much of section two of an Act passed in the twelfth 
year of King George the First, chapter thirty-four, and 
intituled “An Act to prevent unlawful combination 
* of workmen employed in the woollen manufactures, and 
“ for better payment of their wages,” as relates to quitting 
service and to returning work before it is finished ; and 
(c.) Section twenty of an Act passed in the fifth year of 
King George the Third, chapter fifty-one, the title of 
which begins with the words “An Act for repealing 
* several Laws relating to the manufacture of woollen 
*« cloth in the county of York,” and ends with the words 
** for preserving the credit of the said manufacture at the 
* foreign market ;’’ and 
(d.) An Act passed in the nineteenth year of King George 
the Third, chapter forty-nine; and intituled “An Act to 
[ 260. | A 4 
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© prevent abuses in the payment of wages to persons 
“* employed in the bone and thread lace manufactory ;” 

~ and . 

(e.) Sections eighteen and twenty-three of an Act passed in 
the session of the third and fourth years of Her present 5 
Majesty, chapter ninety-one, intituled “An Act for the 
* more effectual prevention of frauds and abuses com- 

*« mitted by weavers, sewers, and other persons employed 
“in the linen, hempen, union, cotton, silk, and woollen 

“ manufactures in Ireland, and for the better payment of 10 
“ their wages, for one year, and from thence to the end 

“© of the next session of Parliament ;’’. and 

(f.) Section seventeen of an Act passed in the session of the 
sixth and seventh years of Her present Majesty, chapter 
forty, the title of which begins with the words “ An Act to 15 
amend the Laws,” and ends with the words “ workmen 
‘“* engaged therein ;” and . 

(g.) Section seven ofan Act. passed in the session of the 
eighth and ninth years of Her present Majesty, chapter 
one hundred and twenty-eight, and intituled “An Act to 90 
* make further regulations respecting the tickets of work 
“« to be delivered to silk weavers in certain cases.” 

Provided that,— 

(1.) Any order for wages or further sum of compensation in 
addition to wages made in pursuance of section sixteen of 95 

. “The Summary Jurisdiction (Ireland) Act, 1851,” may be 
enforced in like manner as if it were an order made by a court 
of summary jurisdiction m pursuance of this Act, and not 
otherwise; and 

(2.) The repeal enacted by this section shall not affect-— = = =—_ 30 

(a.) Anything duly done or suffered, or any right or 
liability acquired or incurred under any enactment hereby 
repealed ; or 

(o.) Any penalty, forfeiture, or punishment incurred in 
respect of any offence committed against any enactment 35 
hereby repealed ; or 

(c.) Any investigation, legal proceeding, or remedy in 
respect of any such right, liability, -penalty, forfeiture, ~ a 
or punishment as aforesaid; and any such investigation, 
legal proceeding, and remedy may be carried on as if this 49 
Act had not passed. 
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Application of Act to Scotland. 


‘ 16. This Act shall extend to Scotland, with the modifications follow- 
ing; that is to say, 
(1.) The expression “ municipal authority” means the town 
5 council of any royal or parliamentary burgh, or the com- 
missioners of police of any burgh, town, or populous place 
under the provisions of the General Police and Improve- 
ment (Scotland) Act, 1862, or any local authority under 
the provisions of the Public Health (Scotland) Act, 1867. 
10. (2.) The expression “‘The Summary Jurisdiction Act” means the 
Summary Procedure Act, 1864, and any Acts amending 
the same. 
(8.) The expression “the court of summary jurisdiction ” 
means the sheriff of the county or any one of his sub- 
15 stitutes. 


17. In Scotland the following provisions shall have effect in 
regard to the prosecution of offences, recovery of penalties, and 
making of orders under this Act :— 

(1.) Every offence under this Act shall be prosecuted, every 

20 penalty recovered, and every order made at the instance of 
the Lord Advocate, or of the Procurator Fiscal of the 
sheriff court. 

(2.) The proceedings may be on indictment in the Court of 

Justiciary in Edinburgh or on circuit or in a sheriff court, 
25 or may be taken summarily in the sheriff court under the 
provisions of the Summary Procedure Act, 1864, as the 
Lord Advocate shall direct. 
(3.) All penalties may be recovered in the sheriff court at the 
instance of the Procurator Fiscal of that court under the 
30 provisions of the Summary Procedure Act, 1864. 
(4.) In Scotland all penalties imposed in pursuance of this Act 
shall be paid to the clerk of the court imposing them, 
and shall by him be accounted for and paid to the Queen’s 
and Lord Treasurer’s Remembrancer, and be carried to the 
35 Consolidated Fund. 


18. In Scotland it shall be competent to any person to appeal 
against any order or ‘conviction under this Act to the next Circuit 
Court of Justiciary, or where there are no Circuit Courts to the 
High Court of Justiciary at Edinburgh, in the manner prescribed 

40 by and under the rules, limitations, conditions, and restrictions con- 
tained in the Act passed in the twentieth year of the reign of His 
Majesty King George the Second, chapter forty-three, in regard to 
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A.D. 1875. appeals to Circuit Courts in matters criminal, as the same may be 
—— altered or amended by any Acts of Parliament for the time being 
in force. 

All penalties imposed under the provisions of this Act in Scotland 
may be enforced in default of payment by imprisonment for a term 
to be specified in the summons or complaint, but not exceeding 
three calendar months. 

All penalties imposed and recovered under the provisions of this 
Act in Scotland shall be paid to the sheriff clerk, and shall be ac- 
counted for and paid by him to the Queen’s and Lord Treasurer’s 
Remembrancer on behalf of the Crown. 


Application of Act to Ireland. 
Application 19. This Act shall extend to Ireland, with the modifications follow- 
to Ireland. ing; that is to say, 
The expression “ The Summary Jurisdiction Act ” shall be con- 
strued to mean,.as regards the police district of Dublin metro- 
polis, the Acts regulating the powers and duties of justices 


10 


15 


of the peace for such district; and elsewhere in Ireland, the — 


Petty Sessions (Ireland) Act, 1851, and any Acts amending 
the same: 

The expression ‘court of summary jurisdiction” shall be con- 
strued to mean any justice or justices of the peace, or other 

magistrate to whom jurisdiction is given by the Summary Juris- 
diction Act : 

The court of summary jurisdiction, when hearing and determin- 
ing complaints under this Act, shall in the police district of 
Dublin metropolis be constituted of one or more of the divisional 
justices of the said district, and elsewhere in Ireland of two or 
more justices of the peace in petty sessions sitting at a place 
appointed for holding petty sessions : ) 

The expression “municipal authority” shall be construed to 
mean the town council of any borough for the time being, 
subject to the Act of the session of the third and fourth years 
of the reign of Her present Majesty, chapter one hundred and 
eight, entitled “An Act for the Regulation of Municipal 
‘“* Corporations in Ireland,” and any commissioners invested by 
any general or local Act of Parliament, with power of improv- 
ing, cleansing, lighting, or paving any town or township. 


20 


25 


30 


35 


[AS AMENDED IN COMMITTEE] = 


For amending the Law relating to Con- 
spiracy, and to the Protection of Pro- ; 
perty, and for other purposes. 


. \ ‘ 


A 


i ‘ a ts 


fg ee wl ae (Prepared and brought in by 


Mr, Secretary Cross, Mr, Attorney-General, and 
Sir Henry Selwin-Ibbetson.) 


pam . Ordered, by The House of Commons, to be Printed, 
a= : 16 July 1875. 
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LORDS AMENDMENTS 
TO 


CONSPIRACY AND PROTECTION OF 
PROPERTY BILL. 


Note.— The page and line refer to the Bill (220.) as first printed 
by the Lords, 


Page 1. 
Line 28, after (“‘ do”’) insert (‘‘ or procure to be done ”) 


Page 2. 
Lines 5 and 6, leave out (“ public company or’’) 
Line 19, leave out (‘“‘ or public company or any such ’’) 
Line 21, leave out (“ gas’’) and insert (“ gasworks ’’) 
_ Line 27, leave out (‘ public company or any such”) 
> Line 29, after (‘‘ they ’’) insert (‘“ or he’”’) 


Page 3. 

Leave out clause 6. 

Line 23, leave out from (“doing”) to the end of the clause, 

and insert (“ wrongfully and without legal authority,— 

1. Uses violence to or intimidates such other person or his wife 
or children, or injures his property ; or, 

2. Persistently follows such other person about from place to 
place ; or, 

3. Hides any tools, clothes, or other property owned or used by 
such other person, or deprives him of or hinders him in the 
use thereof ; or, 

4. Watches or besets the house or other place where such other 
person resides, or works, or carries on business, or happens 
to be, or the approach to such house or place ; or, 

5. Follows such other person with two or more other persons in 
a disorderly manner in or through any street or road, 

shall, on conviction thereof by a court of summary jurisdiction, or 
on indictment as herein-after mentioned, be liable either to pay a 
[Bill 285. ] A 


ae 


penalty not exceeding twenty pounds, or to be imprisoned for a 
term not exceeding three months, with or without hard labour : 
Attending at or near the house or place where a person resides, 

or works, or carries on business, or happens to be, or the approach 
to such house or place, in order merely to obtain or communicate 
information, and not with a view to intimidate or to deter by serious 
annoyance such person from doing or abstaining from doing that 
which he has a legal right to do or abstain from doing, shall not 
be deemed a watching or besetting within the meaning of this 
section,’’) 

Seraph tae And also insert clause (A), : 

penalties, Where in any Act relating to employers or workmen a 
pecuniary penalty is imposed in respect of any offence under such 
Act, and no power is given to reduce such penalty, the justices or 
court having jurisdiction in. vespect of such offence may, if they 
think it just so to do, impose by way of penalty in respect of sueh 
offence any sum not less than one fourth of the penalty imposed by 
such Act. 


Craven B, After line 87 insert clause (B.) : 
, « Leyn 
iftedar, Where a person is accused before a court of summary jurisdic- 


under this tion of any offence made punishable by this Act, and for which a 
mpd penalty not exceeding twenty pounds, or imprisonment, is imposed, 
dictmont and the accused may, on appearing before the court of summary juris- 
or Pui A te diction, declare that he objects to being tried for such offence by 
furiudiction, a court of summary jurisdiction, and thereupon the court of sum- 
mary jurisdiction may deal with the case in all respects as if the 
accused were charged with an indictable offence and not an offence 
punishable on summary conviction, and the offence may be prose- 


cuted on indictment accordingly. 
* 


Page 
Line 1, leave out from (‘conviction ’’) to (“ may”) in line 2, 
Line 2, after (* prosecuted ”) insert (“ and’’) 
Line 8, leave out (and made’’), and leave out from (“ Act ’’) to 
the end of the clause 


* ( , 
Craven co, After clause 9 insert clause (C.) : 


Rogulations Provided, that upon the hearing and determining of any 
petty indictment or information under sudticns four, five, and six of 


this Act, the respective parties to the contract of service, their 
husbands or wives, shall be deemed and considered as competent 
witnesses, 

Line 10, leave out (“order or *’) 

Line 11, leave out (‘complaint or ”’) 


Co 


Line 24, leave out from (‘peace ”’) to (“conditioned ’’) in line 
26, and insert (“ with or without sureties ’’) 
Line 40, leave out (“ or complaint ”’) 


Page 5. 

Line 13, leave out (‘rooms ”) and insert (‘room ’’) 

Line 24, leave out from (‘“ aforesaid”) to (“by”) in line 26, and 
insert (“an information under this Act shall be heard and 
determined ”’) 

Line 28, at the end of clause 11 insert :— 

Nothing in this section contained shall restrict the jurisdiction of 
the Lord Mayor or any alderman of the city of London, or of any 
metropolitan police or stipendiary magistrate, in respect of any act 
or jurisdiction which may now be done or exercised by him out of 
court. 

Line 40, leave out (“ which ”) and insert ( or contractor who ’’) 


Page 6. 

Line 5, leave out (‘“ public”), and after (“ company ”’) insert (“or 

contractor ’’) 

After clause 12 insert clause (D.) :— 

The word “maliciously”? used in reference to any offence 
under this Act shall be construed in the same manner as it is 
required by the fifty-eighth section of the Act relating to malicious 
injuries to property; that is to say, the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her present 
Majesty, chapter ninety-seven, to be construed in reference to any 
offence committed under such last-mentioned Act. 

Line 17, after (“ molestation”) insert (“and”) 


Page 7. | 

Line 11, at the beginning of paragraph III. insert (‘“ Also 
there shall be repealed ”) 

Lines 22 and 23, leave out (“quitting service and to”) and 
insert (“ departing from service, and quitting or’) 


Page 8. 
Line 18, leave out (‘this Act”) and insert (‘the Employers 
and Workmen Act, 1875 ’’) 


CrausE D. 
“ Malici- 
ously ” in 
this Act 
construed as 
in Malicious 
Injuries to 
Property 
Act. 
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[88 & 39 Vicr.] Contagious Diseases (Animals) Act, 
1869, Amendment. 


A 


mt Lae 


Amend the Contagious Diseases (Animals) Act, 1869. 


HEREAS it is expedient to assimilate the law in regard to 

the application of penalties or forfeitures recovered in Scot- 

land under the Contagious Diseases (Animals) Act, 1869, to the 

law in regard to the application of such penalties and forfeitures in 
England : 

Be it therefore enacted by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 


1. This Act shall be construed as one with the recited Act and 
the Acts amending the same. 


2. This Act shall extend to Scotland only. 


3. Notwithstanding anything contained in section one hundred 
and six of the recited Act, or in any other Act, that one half of 
every penalty or forfeiture recovered under the recited Act in 
Scotland, which is not therein directed to be paid to the person who 
sues or proceeds for the same, shall be paid as follows : 

(1.) Where the penalty or forfeiture is recovered within a burgh, 
to the treasurer of the local rate of such burgh under the 
recited Act : 

(2.) Where the penalty or forfeiture is recovered within a county, 
to the treasurer of the local rate of such county under the 
recited Act. 


[ Bill 250. ] 
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[38 Vicor. ] Contagious Diseases Acts Repeal. 
A 
TO 


Repeal the Contagious Diseases Acts, 1864, 1866, 1868, and A.D. 1875. 
1869. 


HEREAS it is expedient to repeal the Contagious Diseases 
Acts : ; 
Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
5 and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 


1. The several Acts set forth in the Schedule to this Act shall Repeal of 


be and the same are hereby repealed as from the passing of this eas 
AG. 


10 SCHEDULE. 


(1.) The Contagious Diseases Prevention Act, 1864. 
(2.) The Contagious Diseases Act, 1866. 
(8.) The Act of the thirty-first and thirty-second years of the 
reign of Her present Majesty, chapter eighty. 
15 (4.) The Contagious Diseases Act, 1869. 


[Bill 24. 


i es 


‘a 


To repeal the Gatteeite Diseases . 
1864, 1866, 1868, and 1869. 


; 


ee (Prepared and brought in by 
(Sir Harcourt Johnstone, Bart. 
; , Re. Hon. J. W. Henley, Rt. Hon. James Sianepei, 
Wie oS Sie ee ae and Mr, Samuel Whtrea, ee 4 


Gare by The House of ae to be Printed, 
8 February 1875. 
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[38 Vicr.} Convention (Ireland) Act Repeal. E 


A 


ib. 1 le, 


FOR 


The Repeal of the Act of the Irish Parliament, the Thirty- 
third George the Third, Chapter Twenty-nine, intituled 
An Act to prevent the election or appointment of unlawful 
assemblies. 


HERHEAS it is expedient that the law of Ireland with re- 
ference to public meetings should be assimilated to that of 
England : ; 
Be it enacted by the Queen’s most Excellent Majesty, by and 
5 with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same ; 
1. That a certain Act of the Parliament of Ireland, passed in 
the thirty-third year of His late Majesty King George the Third, 
10 intituled ‘An Act to prevent the election or appointment of 
** unlawful assemblies,”’ shall be and is hereby repealed. 


2. This Act may be cited for all purposes as The Convention 
(Ireland) Act Repeal Act. 


[Bill 85.] 


A.D. 1875. 


Repeal of the- 
Act of the 
Parliament 
of Ireland, 
33 G.3.¢.29.. 


Short title. 


“For the Repeal of the Me of the Trish 
~ Parliament, the Thirty-third Goorge 
the Third, Chapter: Twenty-nine, 
intituled An Act to prevent the 
election or appointment of unlawful : 
nanernblion, 


(Prepared and brought in by 
Mr. P. J. Smyth, Mr, Downing, Mr. Ronayne, 
es Richard Power, Mr. O carnal and 
' Mr. 0’ Clery.) 


Ordered by The House of ee a to be Printed, 
4 March 18%, 
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[38 & 39 Vior.] Copyright of Designs Acts. [H.u.] Zz 


A 


Be ee 


INTITULED 


An Act to amend the Copyright of Designs Acts. 


B* it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows : 

1. This Act shall come into operation on the first day of January 

. one thousand eight hundred and seventy-six, which day is in this 
Act referred to as the commencement of this Act. 


5 


2. On and after the commencement of this Act all powers, 

duties, and authorities vested in, imposed on, or to be exercised by 

10 the Board of Trade under the Acts mentioned in the schedule to 

this Act shall be transferred to, vested in, and imposed on the 

Commissioners of Patents for Inventions, and the said Acts shall 

be construed as if the said Commissioners of Patents were through- 

out substituted for the Board of Trade or the Lords of the Committee 

15 of the Privy Council for the consideration of all matters of trade 
and plantations. 


3. The said Commissioners of Patents may from time to time 
make, and when made revoke and alter general rules for regulating 
registration under the Acts mentioned in the schedule hereto, and 

90 this Act, and on and after the commencement of this Act any dis- 
cretion or power vested in the registrar under the said Acts shall be 
subject to the control of the Commissioners of Patents and shall be 
exercised by him in such manner and with such limitations and 
restrictions (if any) as may be prescribed by the said general rules, 
and any provisions contained in the said Acts as to the copies, 
drawings, prints, descriptions, information, matters, and particulars 
to be furnished to the registrar prior to registration, and as to the 
mode in which registration is to be conducted by the registrar, and 


[Bill 2770. | 
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A.D. 1875. 
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Short title 
of Acts. 


2 Copyright of Designs Acts. [38 & 39 Vicr.] 


generally as.to any act or thing to be done by the registrar may be 
modified by such general rules in such manner as the said Commis- 
sioners of Patents may think expedient. 

General rules made in pursuance of this section shall be laid 


before Parliament within one month after they are made if Parlia- 5 + 


ment be then sitting, or if not, within one month after the com- 
mencement of the then next session. 


4, The office of registrar under the Acts mentioned in the 
schedule to this Act shall cease to exist as a separate paid office, 
and the Commissioners of Patents may from time to time make 
arrangements as to the mode in which and the person or persons 
by whom the duties of registrar and other duties under the said 
Acts are to be performed,.and may from time to time delegate to 
any such person or persons all or any of the duties of the registrar, 
and any person or persons to whom such duties may be delegated 
shall, in so far as such delegation extends, be deemed to be the 
registrar within the meaning of the said Acts. 


a arrangement or delegation of duties to the clerk or other 


officer of the Commissioners of Patents made by the Board of Trade 
shall be as valid as it would have been if this Act had been passed 


at the date of such arrangement -or delegation, and the same had 


been made by the Commissioners of Patents. 


5. Each of the Acts mentioned in the schedule to this Act may 
be cited as the Copyright of Designs Act of the year in which it 


was passed, and the said Acts may, together with this Act, be cited 
as the Copyright of Designs Acts, 1842 to 1875, and this Act may 
be cited as the Copyright ‘of Designs Act, 1875. 


10 


15 


20 


25 
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SCHEDULE. A.D. 1875. 


——— 


CoPYRIGHT oF Destans ACTS. 


Session and Chapter. Title. 


5 & 6 Vict. c. 100. - | An Act to consolidate and amend the laws relating to 
5 the Copyright of Designs for ornamenting Articles 
of Manufacture. 


6 & 7 Vict. c. 65. - | An Act to amend the laws relating to the Copyright 
of Designs. 


13 & 14 Vict. c. 104. | An Act to extend and amend the Acts relating to the 
Copyright of Designs. 


21 & 22 Vict. c. 70. | An Act to amend the Act of the fifth and sixth years 
of Her present Majesty to consolidate and amend the 
laws relating to the Copyright of Designs for orna- 
menting Articles of Manufacture. 


15 24 & 25 Vict. c. 73. | An Act to amend the law relating to the Copyright 
of Designs. 


a 


An Act to amend the Copyright of 238 
: | Designs Acts, Sou , Sek oe 


(Brought from the Lords 26 July 1875.) : Bs eos 
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Coroners (Ireland) 


ARRANGEMENT OF CLAUSES. 


2 Appointment of deputy. 


Remuneration of coroner. 
Polling to continue for one day. 
_ Payment of witnesses. 
_ Superannuation of coroner. 
_ In ease coroner refuses inquest. 
Jury on inquest. 
Commitment of persons suspected of causing death. 
Bail in cases of manslaughter. 
| : Recognizances. 
-Depositions. — 
Interpretation. | 
Extent of Act. 


[38 Vror. | Coroners (Ireland), 1 


A 


ge Toei 


TO 


Amend the Laws relating to the appointment, duties, and A.D. 1875. 
payment of County Coroners, and Expenses of Inquests ~_ 
in Ireland. 


HEREAS it is expedient to authorise coroners in Ireland to 

appoint deputies to act in their stead in certain cases, and to 

amend the law with respect to the appointment and payment of 

coroners, and the expenses of inquests, and to provide compensation 

5 for coroners obliged to give up their office, and to make provision 
with respect to the duties of such coroners : 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 

10 by the authority of the same, as follows : 


1. That from and after the passing of this Act, the several parts Repeal. 
of the Acts herein-after mentioned shall be and the same are 
hereby repealed ; that is to say, so much of an Act passed in the 
fourth year of His late Majesty George the Fourth, intituled “ An 

15 « Act to regulate the amount of presentments by grand juries for 

~-  * payment of the public officers of the several counties in Ireland,” 

and so much of an Act passed in the ninth and tenth years of Her 

present Majesty, intituled “An Act to amend the laws relating to 

* the office of coroner and the expenses of inquests in Ireland,” 

20 as relates to the election of coroners for counties continuing for 

two days, and their property qualification, and the payment of such 

coroners for counties, and so much of the said last-mentioned Act 

and the Schedule C. thereto as relates to the payment of poor 
witnesses attending at inquests. 


25 Q. From and after the passing of this Act, it shall be lawful Appoint- 
for every coroner of any county, and he is hereby directed, by 
writing under his hand and seal, to nominate and appoint from 
time to time a fit and proper person, being a member of the legal 
or medical profession, to act for him as his deputy in the holding 

30 of inquests; such appointment being subject to the approval of 

[Bill 36. | 
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the Lord Chief Justice of the Court of Queen’s Bench, the Chief 


Coroner in Ireland, and all inquests taken and other acts performed — 


by any such deputy coroner, under and by virtue of any such 
appointment, shall be deemed and taken, to all intents and pur- 
poses whatsoever, to be the acts and deeds of the coroner by whom 
such appointment was made: Provided always, that a duplicate 
of the order of such appointment shall be forthwith transmitted 
to the clerk of the peace for the county in’ which such coroner 


' shall reside, to be filed among the records of the said county: 


Provided also, no such deputy coroner shall act for any such 
coroner as aforesaid, except during the illness of the said coroner, 
or during his absence from any lawful or reasonable cause; and 
that every such appointment may at any time be cancelled and 
revoked by the coroner by whom the same was made. 


3%. From and after the passing of this Act, no person shall be 
elected or chosen to the office of coroner unless at the time of 
being so elected or chosen he is qualified as follows; that is to 
say, 

(a.) Is duly qualified to practice medicine or surgery, and regis- 

tered as such under the Medical Act of 1858, or any Act 

. amending the same; or 3 

(0.) Is a barrister-at-law ; or 

(c.) Is on the roll of solicitors or attorneys in one of the ip ee 

courts at Dublin ;' or 

(d. ) Is a justice of the peace of five years standing. 


4, And be it enacted that, on and after the first day of November 


10 


15 


20 


25 


one thousand eight hundred and seventy-five, there shall be paid to — | 


every county coroner, in lieu of the fees and allowances, which, if 
this Act had not passed, he would have been entitled to receive, 
such annual salary, not being less than the average amount of the 
fees upon inquests held by him or his predecessor in said office 
during the five years last past, calculated at not less than two pounds 


30 


ten shillings sterling, for each inquest held by him or his predecessor — 


during said period; and also the average of all allowances actually 
received by every such coroner inne said five years : And the 


grand jury of each county shall at the next assizes held after 
the passing of this Act fix the annual salary to be paid to 


each county coroner and his successors in lieu of fees and 
allowances: Provided always, that the treasurer of each county 
shall pay out of the county rates such salary or salaries to all 
such county coroner or coroners, half-yearly; that is to say, 
on the first day of May and the first day of November in 


35 


40 — 
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each year; and whenever, from death or removal, or any other A.D. 1875. 
cause whatever, any county coroner shall not be entitled to a salary pine 
for the whole of a half year, a proportionate part of the salary shall 
be paid him, or, in case of his death, it shall be paid to his 
5 personal representative: Provided always, that in case any grand 
jury of any county and any county coroner shall be unable to agree 
as to the amount of the salary to be paid to such county coroner, it 
shall be lawful for the Lord Lieutenant General, or other chief 
| governor or governors of Ireland, and he or they is, or are required, 
10 upon application of any such grand jury, or any such coroner, on a 
statement of the case being laid before him or them, to fix. and 
determine the amount of such salary, having regard to the averages 
as aforesaid, and also to the special circumstances of each case: 
Provided that nothing herein contained shall in any manner. take 
15 away, alter, or deprive any such coroner of the right to be repaid 
out of the county rates the expenses and disbursements which may 
have been made by him on the holding of any imquest: And pro- 
vided always, that every county coroner shall also be paid mileage 
for each mile travelled, going to and returning from each inquest, 
20 at the rate of siwpence per mile, which he, may have travelled in 
order to hold such inquest: And be it further provided, that when 
upon the death or removal of any such coroner, the coroner of the 
adjoining district, in the same county, who shall be called upon to 
act as coroner in said vacant district, shall, for each inquest held by 
25 him in said district, be paid a sum of two pounds ten shillings 
sterling, which the grand jury of such county wherein such vacancy 
has taken place are hereby directed to pay out of the county rates 
to all coroners discharging such extra duties. 


5. From and after the passing of this Act, so much of the Act Polling to 
30 9 & 10 Vict. c. 37., as authorises the polling at elections for oe for 
coroners, to continue for two days, shall be, and the same is hereby ; 
repealed, and thenceforth such polling shall continue for one day 
only. 
G6. From and after the passing of this Act, it shall and may be Payment of 
35 lawful for any coroner, deputy coroner, or two justices of the peace, W™°s*: 
by whom an inquest is held in Ireland, to pay to any poor witness, 
for each day of attendance at such inquest, any sum not exceeding 
two shillings per day, as shall seem just and reasonable, and to pay 
any sum not exceeding five shillings, as shall be reasonable for the 
40 removal of any dead body from the place where such dead body 
- was found to the house at which an inquest thereon is intended 
to be held. 
[ 36. | A 2 
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7. From and after the passing of this Act, no person shall 
continue to hold the office of coroner in Ireland after he has 
attained the age of seventy years, or after he has become incapable, 
from ill-health or infirmity, to discharge the duties of his office, 
and every coroner in Ireland who has attained the age of sixty 5 
years and served-in that office for twenty-one years, shall be 
entitled, at his option, to retire from the office of coroner; and it 
shall and may be lawful for every such coroner who may so desire 
to retire, or who may be obliged to give up his office, to apply by 
counsel to the Court of Queen’s Bench, or to a judge of assize 10 
presiding in the county where such coroner resides, for a certificate 
or declaration that the applicant has attained the age of seventy 
years, or is incapacitated, by ill-health or infirmity, from discharging 
the duties of his office, or who, having attained the age of sixty 
years, has served in the office of coroner for twenty-one years (as 15 
the case may be), and upon hearing such evidence as may be given 
in support of such application, the court or judge before whom 
same is heard shall give such certificate, should the evidence given 
be sufficient to justify said court or judge of assize in so doing, and 
upon the production of any such certificate the coroner therein 90 
named shall be thenceforth entitled to receive an annuity or yearly . 
sum, being two thirds of the salary,to which he was entitled as 
coroner, said annuity to be paid half-yearly, at May and November, 
in each year during such coroner’s natural life, and every such 
annuity shall be payable out of and chargeable upon the funds 95 
raised by fines and penalties in Ireland, and such annuities shall be 
paid, as herein provided, by the registrar or person in charge of the 
collection of all moneys and accounts connected with said fines and 
penalties, the receipt of each coroner entitled, as herein provided, 
to receive the same shall be a sufficient voucher for the payment 30 
of said annuity ; provided always, that upon the death of any coroner 
in receipt of such annuity, his legal representative shall be entitled 
to a proportionate part of the current half vear’s annuity, — 


8. And be it enacted, that if any coroner shall in any case 
refuse or neglect to hold an inquest which, in the opinion of the 35 
erand jury of the county, ought to have been held, it shall be 


lawful for such grand jury to apply to the Court of Queen’s 


Bench, or to the going judge of assize, for a rule calling on such 
coroner to show cause why he did not hold such inquest, provided 
that two clear days’ notice in writing of such intended application 40 
shall be personally served upon such coroner, and, if at the hearing 
of said application such coroner shall, in the opinion of said court 


10 


15 


30 


35 


[38 Vicr. | Coroners (Lreland).. 5 


or judge, fail to show sufficient cause for not holding such inquest, 
the court or judge shall direct such coroner to proceed to hold 
such inquest, or otherwise inflict upon said coroner such, fine, not 


exceeding the sum of ten pounds sterling for each such case, as to 


such court or judge may seem right. 


9. In case no twelve of the jurors who may be sworn upon a 
coroner’s inquest shall agree and return a verdict within such 
reasonable time as the coroner, deputy coroner, or the magistrates 
before whom such inquest is being held shall determine, such 
coroner, deputy coroner, or magistrates shall then be at liberty, 
and are hereby authorised to discharge such jury, and upon their 
discharge to proceed anew to have another jury summoned and 
sworn to hold an inquest (none of the former jurors to be eligible 
to serve upon said inquest), and obtain the attendance of witnesses 


thereat, as in manner provided for the holding of inquests, and shall 


so proceed until the verdict of a jury be obtained. 


10. And be it enacted, that when any person or persons shall 
be taken on charge or suspicion of being feloniously implicated in 
the death of the person on whose body an inquest is about to be or 
is being held, the coroner or deputy coroner doing duty at such 
inquest is hereby empowered upon a proper information of the fact 
being taken in writing by such coroner or deputy coroner, to 
commit to prison the person or persons so charged or suspected, 
who shall be retained in custody until the result of the inquiry and 
the verdict of a jury on such inquest shall be had ; whereupon such 
coroner or deputy coroner shall recommit or release such person or 


‘persons as may be right in pursuance of such verdict: And be it 


further provided, that all persons suspected or accused of being 
principles or accessaries before the fact, if in custody, shall, upon 
a written order of the coroner presiding at any such inquest, be 
produced at the inquest or any adjournment of the same, and all 
such persons shall be allowed to hear the evidence given, and if 
necessary, to cross-examine the witnesses as to such coroner may 
seem right. 

1]. In every case in which a coroner’s jury shall have found a 
verdict of manslaughter against any person or persons, it shall be 
lawful for the coroner or deputy coroner before whom the inquest 


was taken to accept bail, if he shall think fit, with good and 


40 


sufficient securities for the appearance of the person or persons so 

charged with the offence of manslaughter at the next assize and 

general gaol delivery to be holden in and for said county within 

which such inquest was taken, and thereupon such person or 
[36. | A 3 
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persons, if in the custody of any officer, or in a gaol under a 


warrant of commitment issued by such coroner, shall be discharged 
therefrom. 


12. In every case in which any coroner or deputy coroner shall 
admit any person to bail, he shall cause recognizances to be taken, 
in the form given_in the schedule of this Act, and shall, without 
unnecessary debi, return such recognizances to the clerk of crown 


5 


for such county, and such coroner or deputy coroner shall be ~ 


entitled to such fees and charges as the clerks of petty sessions 
are by law entitled to on admitting persons charged to bail. 


13. At any time after all the depositions of witnesses at any in- 
quest shall have been taken, every person against whom any coroner's 
jury may have found a verdict of murder or manslaughter shall 
be entitled to have, from the coroner or from the person. having 
custody of the same, copies of the depositions on which such 
verdict shall have been found, on payment of a reasonable sum, 
not exceeding the rate of twopence for every folio of ninety 
words. 


14. In this Act the word ‘‘ coroner” shall mean and extend 
to any person who is or shall be appointed coroner for any county, 
county of a city, or riding or division of a county in Ireland ; 
and' the word “ deputy coroner ”’ shall mean any person or persons 
appointed to such office under the provisions of this Act, or 
otherwise lawfully aye § an inquest in lieu, or in the ic id 
of a coroner. 


15. This Act shall extend toJreland only. 


10 


15 


20 


25 


10 


15 


20 


25 


* 


[88 Vier. | Coroners (Ireland). 7 


SCHEDULE. 

Be it remembered, that, on the day of in the year 
of our Lord , A.B. of [ farmer], L.. of [grocer | 
and V.O. of [dutcher], came before me, one of Her Majesty’s 
coroners [o7 a deputy coroner] for the [county] of , and 


severally acknowledged themselves to owe to our Lady the Queen 
the several sums following; that is to say, the said A.B. the sum 
of and the said Z.M. and .O. the sum of each, 
of good and lawful money of Great Britain, to be made and levied 
of their goods and chattels, lands and tenements respectively, to 
the use of our said Lady the Queen, her heirs and successors, if 
the said A.B. fail the condition indorsed. 

Taken and acknowledged the day and year first above mentioned, 
at , before me, 

JS. SEAL. 
Coroner [or deputy coroner] for the [county] of 


CONDITION INDORSED. 


The condition of the written recognizance is such, that whereas 
a verdict of manslaughter has been found against the said A.B. by 
a jury impannelled to inquire how and by-what means 
came by [fis] death: If, therefore, the said A.B. shall appear at 
the next court of oyer and terminer and general gaol delivery to 
be holden in and for the [cownty] of , and there surrender 


himself into the custody of the keeper of the gaol there, and plead 


to such inquisition, or such other indictment as may be preferred 
against him, and take his trial upon same, and not depart the said 
court without leave, then the said recognizance shall be void, or 
else the same shall stand in full force and virtue. 


A.D. 1875. 
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ARRANGEMENT OF CLAUSES. 


Clause. 


i 


Powers of grand juries as to fiscal business abolished. 

Repeal of twenty-ninth and thirty-first clauses of General 
Grand Jury Act. 

Repeal of second and third sections of special Act for county 
Dublin. 


Representative Councils established in each county. 


Each barony to elect three. 

Baronies to be united when more than twelve. 
Every person rated on last rate to vote. 
Election regulations. 

Mode of nomination. 


» Appointment of polling places. 


Council may make new regulations. 

Non-resident justices not to attend presentment sessions. 

Justices of each barony to elect one representative. 

Provision as to consolidated baronies. 

Additional members to be elected by boards of guardians and 
municipal bodies. . 

Commissioners of townships may elect. 

Representative Councils to be corporations. 

General courts of magistrates to be held. 

Powers of Council. 

Not to make presentments for malicious injury. 

Meetings of Representative Council. 

Chairman and vice-chairman to be elected. 


. Appointment of officers. 


Treasurer of County to continue in office. 
Appointment of Secretary of Council. 
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Clause. by . 

26. Appointment of County and district surveyors. 

27. Fixing of meetings. 

28. Hlection of finance committee. . 

29. Duties of finance committee. 3 be 

30. Chairman of finance committee to be appointed. _ 

31. Orders to be made at meetings of Council. 

32. Meetings to be held before assizes. 

33. Schedule of votes to be prepared. 

34. Expenses of Act to be provided. 

35. Orders to be fiated by judge. 

36. Council to meet at assizes. 

37. County rate to be struck. 

38. Recovery of county rate. 

39. Provision as to county-of Dublin. 

40. Council may stop up roads. 

41. Moneys to be paid to credit of County Fund. 

42, Mandamus to lie to Council. 

43. Orders removable by certiorari. 

44, Applications for compensation for malicious injury to be ois 
by a grand jury. 

45. Proceedings. to obtain: compensation. 

46. Grand jury may present compensation. 

47. Presentment to be record. of assize court. 

48. Presentment may be traversed. 

49. Questions may be reserved. 

50. Judge to order payment. 


51. Presentments for compensation for malicious injuries, ke. 
may be removed into Queen’s Bench. 


52. Appointment of board of superintendence. 

58. Provision as to presentment sessions. — 

54. Associated cesspayers to be elected.’ 

55. Provision as to counties of cities and towns. 

56. Provision as to Carrickfergus and Galway. 

57. Provisions as to lunatic asylums. 

58. Privy Council to determine number of governors. 
59. One fourth to be appointed by Lord Lieutenant. 


60. Two thirds of the rest to be elected by Lone one third by | 
"Justices. 
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Clause. 


61. 
62. 
o 63. 


64. 
65. 
66. 


Provisions where more than one county contributes. 
Provisions as to cities and town corporate. 


Number of governors to be such as to accord with these 
provisions. 


Orders may be varied. 

Lord Lieutenant may hear objections to orders. 
Vacancies in office of governor to be filled up. 
Property of grand juries to vest in councils. 
Contracts to continue in force. 

Qualification of councillors and cesspayers. 
Duties of Council. 

Power of Council to make byelaws. 

Byelaws to be approved. 

Byelaws may be removed by certiorari. 
Penalties to be recovered. 

Application of penalties. 


Members of Council, &c. not to be interested in any contract, 
or hold any office of profit, under the Council. 

Acts required to be done on a day happening to fall on a 
Sunday. 

Short title of Act. 
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A 
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Provide for the better Administration of Public Moneys now 
levied by Grand Jury Presentment in Ireland, and_ for 
the establishment of Representative Councils in the Inish 
Counties for the management of Local Affairs. 


i open it is expedient to make provision for the represen- 
tation of the ratepayers in the management of the rates and 
taxes now levied as county rate in Ireland, and for that purpose 
to institute in each county a Representative Council constituted 
as herein-after mentioned, and to transfer to such Council the fiscal 
powers now exercised by the grand jury of such county : 

_ Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords ‘piritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows; that is to say, 


1. From and after the first day of November next, it shall not 
be lawful for any grand jury of any county, county of a city, or 
county of a town in Ireland to make any presentment for the 
levying of any cess, rate, or tax, or for the execution of any further 
work or any other matter relating in any way to the control or 
management of any of the fiscal business of the said county; and 
from and after that day all the powers and duties of the grand 
jury of any county, county of a city, or county of a town, in relation 
to presenting and levying of rates or cesses, or any of the matters 
aforesaid, shall absolutely cease and determine. 


2. From and after the said day, the twenty-ninth and thirty-first 
sections of an Act passed in the seventh year of the reign of His 
late Majesty King William the Fourth, intituled “An Act to con- 
** solidate and amend the laws relating to the presentment of public 
«© money by Grand Juries in Ireland,” herein-after called the Grand 
Jury Act, shall be and the same are hereby repealed, and the grand 
jury of every county shall be selected, summoned, and swern as if 
that Act had not been passed. 
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3. From and after the passing of this Act the second and third 
sections of an Act passed in the eighth year of the reign of Her 
Majesty the now Queen, intituled, “An Act to consolidate and 
‘* amend the laws for the regulation of Grand Jury Presentments in 
** the county of Dublin,” shall be and the same are hereby repealed. 


4, From and ‘after the first day of November next, and at all 
times thereafter, there shall be in every county in Ireland a 
Representative Council, to be constituted in manner herein-after 
mentioned. . 


5. On the tenth day of October in this present year, and on the 
same day in every succeeding year, the ratepayers of each: barony 
shall elect. in manner herein-after mentioned three fit and proper 
persons to be members of such Representative Council. 


6. Provided always, and be it enacted, that,as to any and every 
county in Ireland in which the number of -baronies exceeds twelve, 
the Lord Lieutenant and Privy Council shall, by an Order in Council 
to be made as soon as conveniently may be after the passmg of 
this Act, direct that any barony in such county, instead of electing 
a representative, shall, for the purposes of representation in the county 
council, be annexed to and.form part of any adjacent barony; and 
they shall order and make in every such county such and so many 
annexations of baronies as shall reduce the entire number of 
baronies to be represented to twelve; and the ratepayers of any 
barony to which such order applies. shall, for all purposes of the 
election, be deemed to be ratepayers of the barony to which they are 
by such order annexed. 


7. Every person whose name appears on the last rate for the 
relief of the poor in any union situate wholly or in part within 
any barony in respect of premises within any barony shall be 
deemed to be a ratepayer of such barony within the meaning of this 
Act, 


8. On the day in each year appointed for the election, the election 
for each barony shall be held in the place in which the presentment 
sessions of the barony are held, and the high constable of the 
barony shall, at the first election after this Act, be the returning 
Officer, and at all future elections such persons as the Rep 
Council of the county may appoint. 


9. Any two ratepayers of the barony may, at any time between 
ten and twelve on the day of election, by a nomination paper signed 
by them and delivered to the returning officer, nominate one person 


10 


15 


20 


25 


30 


35 


40 


a. . 


[38 Vict. | County Boards (Ireland). 3 


or two or three persons to be elected on the Representative Council. : 
If no more than three persons are so nominated the returning officer 
shall declare the three persons so nominated elected. If more 
than three persons are nominated, a poll shall be taken, and the poll 
‘6 shall be conducted in the manner provided for municipal elections 
by the Ballot Act, 1872; and all the clauses and provisions of the 
said last-méntioned Act, unless where they are inconsistent with 
this Act, shall apply to the elections hereby directed to be held. 


10. At the first election the polling place shall be at the place 

10 in which the presentment sessions for the barony are held; pro- 

vided always, that if any barony has been annexed, there shall be 

a separate polling place for the ratepayers of such barony at 

the place in which the presentment sessions of such barony are 
held. 


15 Il. The regulations herein made for the first election shall 
continue to be in force until the Representative Council shall have 
made byelaws regulating such elections in manner herein-after 
mentioned. 


12. From and after the passing of this Act no justice of the 
20 peace for any county shall be entitled or qualified to sit or vote 
at any presentment sessions held for any barony, unless he is 
a resident in such barony, or a ratepayer of same, or is the owner 
of lands, tenements, and hereditaments for any estate within the 
same barony producing to him for his own use and benefit a clear 

25 income of not less than one hundred pounds a year. 


13. At the first presentment sessions held after the fifteenth of 
September in each year for any barony, the justices assembled at 
same shall separately elect a person to be a member of the 
Representative Council of such county. Such person so elected by 

30 the justices, and the three persons elected by the ratepayers as 
herein-before provided, shall be the representatives of the barony 
at the Council for the ensuing year. 


14. In any case in which any barony shall have been annexed 

to another pursuant to the provisions herein-before contained, no 

35 election shall be so made at any presentment sessions of the barony 

so annexed, but all the justices qualified to attend such presentment 

sessions shall be entitled, for the purposes of the election of a 

representative, but for such purposes only, to attend and vote at 
the presentment sessions of the barony to which it is annexed. 
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A.D. 1875.*. 15, In addition to the four persons so elected for cach barony, 
Additional %e mayor of every city, town, or borough within the county which 
members to now is or shall be hereafter incorporated under the provisions of 
aoe Y the Acts regulating municipal corporations of Ireland shall be a 
guardians member of the Representative Council of the county; and the 5 
SEDs council of every such city, town, or borough shall elect and nominate 
one other of their body to be, with the mayor, a member of the 
Representative Council of the county; and the board of guardians 
of each poor law union situate wholly or in part within the county 
shall in like manner nominate one person to be a member of the 10 
Council; and the town commissioners of every town in which 
commissioners shall be appointed under any of the Acts in.foree 
for the improvement of towns in Ireland, shall also nominate and 
appoint one of their body to be a member of such Representative 
Council; all such appointments to be made in, each year, at some 15 
meeting of the said several bodies duly convened for that purpose. 


Commission. 16, In the county of Dublin the commissioners of the township 
Hes of Rathmines shall-appoint, in manner herein-before provided for 
elect. towns corporate in counties, two persons to be members of the 
county council, and so shall the commissioners of each of the 90 
townships of Kingstown, Blackrock, and Pembroke respectively, 
in: like manner appoint two. 


Representa 17. The several persons so elected and appointed shall, on and 

ie y after the first of November in each year, be and form the Represen- 

porations. tative Council of the county for the ensuing year. ‘The Council so 25 
elected shall have perpetual succession, by the name and title of the 
Representative Council of the county for which they are elected. 
They shall be capable of suing and being sued, shall have a 
common seal, be capable of holding land, have the power of making 
byelaws, and have and enjoy and be subject to all such rights, 30 
powers, and restrictions as by law belong ‘to municipal bodies. 
corporate, 


General 18. From and after the passing of this Act, there shall be held 

deanna in each county from time to time a general court of the magis- _ 

tobe held. trates of the county. Such court shall meet statedly four times gp, 
in each year, on the first Tuesday in each of the months of 
November, February, May, and August; they shall meet in the 
court-house in the county town; the lieutenant of the county, if 
present, shall preside at every court ; in his absence the chairman 


shall be elected by the magistrates present; the clerk of the peace 40 
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shall act as secretary to every such court. In addition to these 

stated courts the lieutenant of the county may at any time con- 

vene a special court on giving one week’s notice to each magistrate 
by post. 


5 19. From and after the said first day of November the Re- 
presentative Council of each county shall be capable of exercising 
and shall have and exercise all such powers, duties, and authorities 
which are now vested in the grand jury in relation to the execution 
of any public work, or the levying of any cess, rate, or tax, and 

10 the making of any orders, or the making of any appointment, 
except where it is herein otherwise provided; and generally they 
may do all such matters, acts, and things as may now be law- 
fully done by the grand jury of any county, except the finding of 
bills of indictment, or making presentments of any offence or other 

15 matter in any connected with the duties of a grand jury as the 
grand inquest of the county. 


20. The Council shall not exercise the power of the making of 
any presentment for compensation for malicious injuries, or in 
respect of any crime or outrage, in any of the Acts authorising 

20 grand juries in that behalf. 


_ Qi. The Representative Council of each county shall assemble 
on the tenth day of November next, and on the tenth day of 
November in each succeeding year. All their meetings shall be 
held in the assize town of ,the county, and their first meeting shall 

95 be held at noon in the grand jury room of the county court 
house. 


22. They shall at their November meeting in each year elect a 
member of the council to be chairman and another to be vice-chair- 
man for the ensuing year, and may, at any meeting duly convened, 

30 fill up a vacancy arising in either of such offices during 


23. They shall appoint, in addition to a secretary, such and so 
many other officers as may be necessary for the transaction of the 
business of the Council, with such reasonable salary as they may 
think fit. Any order appointing an officer, or fixing his salary, 

35 may be removed into the Court of Queen’s Bench, and shall be 
quashed, if it shall appear to the Court that the appointment is 
unnecessary, or the salary excessive; and any facts that are dis- 
puted may, if the Court shall so think fit, be tried by a jury in such 
manner as the Court may direct: Provided always, that all officers 

40 appointed by the Council shall be removable at the pleasure of the 
Council without any cause assigned. 
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24. Any person or banking company who at the time of the first 
meeting of the Council shall fill the office of treasurer of the county 
shall continue to hold such office at the same salary and with the 
same tenure of office as if this Act had not been passed ; and upon 
any vacancy occurring in the office of treasurer, the Council shall 
make provision for the discharge of the duties of such office as thé 
grand jury are now empowered and required by law to do. 


25. The Council shall, at their first meeting, or at some 
adjournment thereof, appoint a fit and proper person to be secretary 
of the Council, and shall at any future meeting fill up any vacancy 
in such office. They shall annex to the office of secretary such 
duties as they may prescribe by any byelaws duly made in that 
behalf; and, subject as aforesaid, they may from time to time fix 
such reasonable salary to be paid to such secretary as they | shall 
think fit. 


26. The Council shall from time to time appoint the county 
and district surveyors, with such salaries respectively as they may 
think reasonable; but they shall not appoimt any one, except a 
person qualified to fill such office under the provisions of a statute 
passed in the twenty-sixth year of the reign of Her Majesty, the 
now Queen, intituled ‘‘ An Act for making better provision for the 
“ appointment of county surveyors in Ireland.” 


27. The Council may fix meetings to be held statedly at such 
time as they shall see fit, and may adjourn their meetings from 
time to time, and make such regulations as to the convening of 
extraordinary meetings, as to fhe shall seem fit. 


28. They shall, at their meeting in the month of Novanlie in 
each year, nominate and appoint out of their body a finance 
committee, of not less. than seven and not more than twelve, to 
discharge the duties herein-after mentioned. 


29. The finance committee shall meet from time to time as cub 
shall think fit, and as the Council may appoint. They shall 
examine into all applications for public works, and, if they shall 
think it expedient, they shall report their opinions thereon to the 
Council; they shall; as far as may be practicable or necessary, 
investigate the progress of all contracts for public works, and call 
for and receive the reports of all officers in relation to same. They 
shall, when, authorised by any resolution of the Council, make pay- 
ments on account of same, and generally do all such acts for the 
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30. The Council shall from time to time appoint a fit and A.D. 1875. 
proper person, being a member of the finance committee, to be Gpaiman 
chairman thereof, and to discharge such duties as they may by any of finance 
byelaw duly made in that behalf annex to such office; and, if they Cee 

5 shall so think fit, they may fix such reasonable salary to be paid to pointed. 


such chairman as they may think fit. . 


31. The Council may, at any meeting duly convened, make any Orders to 
order for the execution of any work, or the granting of any money ? made at 
; f : ‘ meetings of 
for same, for which the grand jury of the county might lawfully Council. 


10 have made a presentment if this Act had not been passed. 


32. Provided always, that in every county, except the county of Meetings to - 
Dublin, two meetings shall be held in each year on the day that ie 
shall be four clear days before the day appointed for opening the assizes. 
commission at each assizes. And the sheriff of every county, on 
15 receiving the precept of the justices for the assizes, shall cause 
public notice to be given of the day of meeting of the Council, and 
shall send to the secretary of the Council a notice requiring the 
Council to assemble on the day named in the notice, and the 
secretary shall thereupon summon by post each member of the 
20 Council to attend on that day. 


33. The Council shall assemble at their place of meeting, at Schedule of 
twelve o’clock on the day named by the sheriff, and shall then a 
proceed to complete all business remaining undisposed of which 
shall require to be brought before the justices of assize pursuant to 

95 the provision herein-after contained; and they shall continue to 

meet each day until all such business is disposed of; and at such 

- meetings they shall cause to be prepared a full statement of all 

orders made by them for the execution of any public money, or the 

raising of any money in the same form and manner as nearly as 

30 may be to the form in which the schedule of presentments is now 
prepared. 


34. They shall in such statement include all sums of money Expenses of 
which they are authorised or required to raise by county rate, Act to be 
including all such sums as may be required for the expenses of DING: 

35 carrying into effect the provisions of this Act. 


35. Unless and until provision shall be otherwise made in that aq orders to 
behalf, all orders of the Council for the execution of any work or >e fiated by 
the raising of any money made since the previous assizes shall be sub- 7"°°" 
mitted to the judge of assize in the same manner as presentments 

40 of the grand jury for the like purposes are now submitted; and the 
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judge shall have and exercise in respect to them the same power 
and control as he now does over the presentments of the grand. 
jury; and all the proceedings in relation to fiating such orders, 
and as to the traversing of the same, or otherwise, shall be in all 
rospocts the same as are now or may be by law taken in relation to § 
such presentments, and all laws, usages, and statutes now in force 
in relation to dealing with grand jury presentments at the assizes 
shall, unless when they are inconsistent with this Act, be appligeble 
to orders made by the Couneil, 


36. The Oouneil shall assemble at ten o'clock in the forenoon of 10 
the day appointed for opening the commission of each assizes, and 
shall continue to meet on each and every day at the same time 
until the judge shall permit, them to separate, but before separating 
they shall appoint a time for their next meeti ing within one week _ 
of such separation, 15 

The Council and every member thereof shall be in attendance at 
each assizes, and every ember shall give his attendance in open 
court whenever he: shall -be required by the judge, and he shall 
romain in attendance at the assizes until the judge shall think fit 
lo discharge the Council from further attendance; and the judge 20 
may at any time direct the names of the members of the Council to 


‘be called in open court, and may impose upon those who do not 


appear when called such reasonable fine as he shall think fit. 


87. At the meeting of the Council so appointed to be held the 
Council shall make an estimate of all sums of money which they 25 
shall be then authorised or required to raise either from any barony 
in the county, or from the county at large; and they shall appoint 
and assess the sums to be levied on each barony in the county, 
including in, such estimate any amount of compensation for 
malicious injury, or arising from any erime or outrage, which 80 
pursuant to the provisions herein-after containen, they may be 
roquired to raise; and they shall ascertain the proportion of the 
entire sum to be raised which shall be chargeable on each barony 
of the county, and shall appoint and strike upon each barony a 
per-contage rate, to be called the county rate, to be equally assessed 85 
upon all the lands, tenements, and hereditaments rated to the relief 
of the poor within such barony; and such rate shall be levied 
on the said several lands, tenements, and hereditaments as one 
county rate, apportionable between the landlord and tenant in the 
manner directed by the Land Act. | 40 
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38. Every such county rate shall be recoverable by the same 
means in all respects as the county cess is now by law recoverable 
by distress or otherwise, and shall also be a debt due to the Repre- 
sentative Council by the person liable to pay same, to be recovered 
by them by action or otherwise as debts may be recovered by due 
process of law. 


39. All the provisions herein-before contained relative to the 
meetings of the Council, and the fiating of orders made by them, 
shall be applicable to the county of Dublin, save and except that 
in that county the meetings of the Council shall be held five clear 
days before each Easter and Michaelmas term; and all orders of 
the Council shall be submitted to the Court of Queen’s Bench 


instead of the judge of assize; and all such proceedings shall be 


heard thereon as may now by law be had on any presentment 
for the execution of any public work, or the raising of money made 
by the grand jury of the county of Dublin. 


40. Orders may be made by the Council for stopping up any 
existing road in the same manner and with the same consequences 
in all respects as presentments to the like effect may now be made 
by the grand jury. 


41, All rates collected under the authority of this Act, and all 
moneys which shall be payable to the Representative Council, shall 
be paid to the treasurer, or to the banking company acting as 
treasurer, of a fund to be called the County Fund; and no money 
shall be paid except upon a resolution of the Council or Finance 
Committee, and a draft signed by three or more members of the 
Council in such manner as the Council may direct. 


42. If the Council shall refuse or neglect to make any order 
for the payment or assessment of money which by law they ought 
to make, any party interested in such payment may apply to the 
Court of Queen’s Bench for a mandamus to compel them to make 
such order. 


43. Any order made by the Council for the execution of any 
public work or the payment of any money may be removed by 
certiorari into the Court of Queen’s Bench, in the same manner as 
presentments may now be removed, and may, if in any respect 
contrary to law, be quashed by such Court. 


44, Whenever by any law or statute now in force the grand 
jury of any county are authorised or required to present any sum 
B 
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of money by way of compensation for malicious injury to property, 
or for any loss or injury resulting from any outrage or crime, the 
grand jury of such county, notwithstanding this Act, shall and 
may make such presentment in any case: in which they are NOW 
authorised by law to make the same. ; 


45. The proceedings to obtain such compensation shall be as 
follows :—It shall not be necessary to make any application to 
presentment sessions preparatory to such presentment, and in lieu 
and stead of any of the requirements now existing by law, it 
shall be sufficient if the party seeking such compensation gives 
notice to the secretary of the County Council. Every such notice 
shall set out the nature of the claim, the circumstances from which 
such claim is alleged to arise, and the amount claimed. Every 
such claim shall be made at least two months before the assizes at 
which the presentment is intended to be sent before the grand jury ; 
and such claim must in all cases be lodged within three months 
after the injury, crime, or outrage from which the claim is alleged 
to have arisen, or, if, the claim shall arise from any murder, before 
the death of the person alleged to be murdered, and shall be accom- 
panied by an affidavit, duly sworn before any justice of the peace 
for the county, that- the applicant believes such claim to be wih 2 i 
in truth. 


46. Every such claim shall be lodged with the clerk of the 
Crown at least one-week before the day fixed for the opening of 
the commission at the assizes at which such claim is to be preferred, 
or, in the county of Dublin, one week before the term, and thereupon 
the said claim shall be submitted to the grand jury, and upon the 
assembling of the grand jury at the assizes a presentment shall be 
sent up to the grand jury by the person or persons claiming com- 
pensation, in which the grounds upon which such claim is made 
shall be set forth with good and sufficient averments to show that 
such claim is authorised by law, and thereupon the grand jury 
shall examine into the matter of such presentment, and shall hear 
witnesses in support of the same, and they may either ignore or 
find such presentment ; and if they shall find such presentment, 
they shall find such compensation as they may think justly and 
properly payable to the claimant or claimants ; and the proceedings 
upon such presentment shall be deemed to be a part of the criminal 
business of the county, save and except that the witnesses shall 
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grand jury shall give their votes openly for or against such present- 


ment. 


10 


47, Hvery presentment made for such compensation by a grand 
jury shall be a record of the court of oyer and terminer held at 
such assizes; and it shall and may be lawful for such court of 
oyer and terminer, or any court of oyer and terminer at any 
succeeding assizes, to give judgment thereon as herein-after 
mentioned. | 


48. Such presentment may be dealt with by the judge or judges 
of the court of oyer and terminer in the same manner in all 
respects as any indictment found by a grand jury may be dealt with 
by the said judge or judges; and any presentment so found by the 
erand jury may be traversed either by the Representative Council 
or by any ratepayer; and upon such traverse being taken, the 


15 judge in any county, except the county of Dublin, shall direct 


20 


25 


30 


35 


the same to be tried by a jury, either at the then or the next 
ensuing assizes, and such trial shall take place in the same manner 
as the trial of any issue of not guilty on an indictment for mis- 
demeanor. ‘The traverse shall be taken by an entry in the Crown 
book that the-person traversing opposes the presentment, and there- 
upon the person sustaining the presentment shall be required to 
prove before the jury that shall try such traverse all the facts 
necessary to sustain such presentment; and the jury may find 
a verdict in favour of the traverse, or in favour of the applicant, 
for such sum as they shall think fit, not exceeding that found 
by the grand jury. In the county of Dublin the same proceedings 
shall be had in the Court of Queen’s Bench. 


49. The judge at any assizes may reserve any question of law 
arising upon the trial of such traverse in the same manner as 
questions arising upon criminal trials are reserved for the Court of 
Crown. cases reserved. 


50. Whenever a presentment is found of favour of the appli- 
cation, and same is not traversed, or, if traversed, a verdict is found 
in favour of the applicant, and such presentment is finally con- 
firmed, the judge, or, in the county of Dublin, the Court of Queen’s 
Bench, shall give judgment for the same, and make an: order 
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—— 


Presentment 
to be record 
of assize 
court. 


Presentment 
may be 
traversed. 


Questions 
may be 
reserved. 


Judge to 
order pay- 
ment. 


that the applicant shall be paid the sum for which judgment shall — 


be finally obtained, together with his costs in that behalf properly 
incurred ; and such order shall be transmitted by the clerk of the 
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Crown to the secretary of the Representative Council; and the 
Representative Council shall thereupon include the sum so ordered 
to be paid in their estimate and rate. 


51. Every presentment for compensation for malicious 1 injury, or 
arising out of any crime or outrage, may be removed by certiorari 
into the Queen’s Bench, in the same manner as any indictment 
found or to be found for any criminal offence may be removed; and 
the Court of Queen’s Bench shall exercise over every presentment 
so removed, and over the trial thereof, the same jurisdiction and 
authority as they now exercise over any indictment so removed; 
and in case of such removal, the presentment and all subsequent 
proceedings shall be and be deemed to be a record of the Court of 
Queen’s Bench. 


52. The board of superintendence of the prison of every county 
in Ireland shall be appointed in the following manner; that is to 
say, at the general court of magistrates held in the month of 
February in each year, the justices there assembled shall appoint 
four of their number to be members of the board of superintendence 
of the county prison, and shall direct the clerk of the peace to 
transmit the names of the persons so nominated to the County 
Council ; the Council shall thereupon nominate eight other persons, 
two of whom at least shall be magistrates, to be members of the said 
board ; and the twelve persons so elected, on being submitted to the 
judge at the assizes, or, in the county of Dublin, to the Court of 
Queen’s Bench, and recorded in the Crown book, shall constitute 
and be the board of superintendence from the time they shall be 
so submitted until the Spring ‘assizes, or, in the county of Dublin, 
the Easter term of the ensuing year. 


53. Subject to the provisions herein-before and herein-after con- 
tained, presentment sessions shall be held for each barony in the 
manner now required by law; no presentment sessions shall be 
held for the county at large, and all matters or things which 
may require the approval of such last-mentioned sessions to 
authorise a presentment by the grand jury may be done Me the 
Council without such approval. 


54. From and after the tenth day of Octoher one thousand 
eight hundred and seventy-five, the cesspayers in each barony to be 
associated with the justices in each barony shall be those chosen in 
manner following; that is to say, the Representative Council shall, 
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as soon as conveniently may be after their election, fix and deter- 
mine the number of cesspayers in each barony that shall be asso- 
ciated with the justices at presentment sessions. On the tenth 
of October foliowing, and on the tenth of October in any suc- 
ceeding year, the ratepayers of each barony shall, at the same time 
as they elect representatives to the Council, and in the same manner 
in all respects, elect the appointed number of cesspayers, and the 
persons so elected shall be the cesspayers to be associated with the 


justices at all presentment sessions for the barony to be held within 


the ensuing year. 


55. In the counties of the cities of Limerick, Waterford, and 
Kilkenny, and in the county of the town of Drogheda, all the 
powers now exercised by the grand juries of such counties in 
relation to fiscal matters respectively from and after the passing 
of this Act shall be vested in and transferred to the town council 
of the said cities and towns respectively; and all the provisions 
of this Act shall, so far as the same are applicable, be in force 
in relation to the management of all public moneys now raised in 
such cities and towns by grand jury presentment. 


56. If at any time hereafter the town of Carrickfergus or the 
town of Galway shall obtain a charter of incorporation under the 
Acts regulating municipal corporations in Ireland, all the powers 
now exercised by the grand jury of the county of the town shall 
be transferred to and vested in the councils elected under such 
charter; and in the meantime, from and after the first day of 
January next, they shall, as to the county of the town of 
Carrickfergus, vest in and be exercised by the Representative Council 
of the county of Antrim, and as to the county of the town of 
Galway by the Representative Council of the county of Galway; and 
the ratepayers of each of such towns shall, by an election to be 
held in manner herein-before mentioned, elect four representatives, 
and the justices of the peace two justices, to represent such towns 
on the said Representative Councils respectively. 


57. And whereas it is expedient to place the management of 
the sums received for lunatic asylums under the control of the repre- 
sentatives of the taxpayers: From and after the seventeenth March 
next all the powers of the present governors of any lunatic asylum 
supported wholly or in part |by grand jury presentment shall cease 
and determine. 

[27.] B38 
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58. It shall be lawful for the Lord Lieutenant and Privy Council 
to fix and determine the number of governors which shall in future 
be appointed for each coe lunatic asylum in Ireland. 


59. Of such governors one fourth of the number, and no more, 
shall be appointed by the Lord Lieutenant ; any law, statute, or 5 
usuage to the contrary notwithstanding. 


GO. In-case only one county contributes to the expense of the 
lunatic asylum, the remaining three fourths of the governors 
shall be appointed in manner herein-after mentioned; that is to 
say, two thirds of the number,shall be appomted by the council of 10 
the county, and one third. by the general court of magistrates. 


61. In any case in which the expense of such lunatic asylum 
is borne partly by one county and partly by another, or partly by a 
county and partly by a county of a city or town, the order of the 
Privy Council fixing the number of governors shall also determine 15 
the proportion of elected governors which shall be chosen by each of 
the contributory counties, having regard to the amount contributed 
by each of such counties to the expense. 


62. The governors to be elected by any county at large shall be 
chosen, two thirds by the couneil of the county, and one third by 20 
the general court of magistrates; the governors to be elected by any 
county of a city or town shall be elected by the town council of 
such city or town, unless in the counties of the towns of Galway 
and Carrickfergus, in which they shall be chosen by the councils of 


the counties of Galway and Antrim respectively. 25 


63. In making an order fixing the number of governors to be 
appointed, and the proportions in which they shall be elected, regard 
shall be had to fix such numbers as may admit of the divisions 
directed by this Act. 


64. Any such order may from time to ,time be varied by the 30 
Lord Lieutenant and Ee Council on notice to all the parties 
interested. 


65. The Lord Lieutenant and Council may, before adele or 
varying any order, hear any persons whom they may think fit 
objecting to the making of any proposed order, or the variation of a 
one already made. 
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66. Any vacancy in the office of governor shall be filled up in 
the same manner as the person was appointed by whose ceasing to 
be a governor the vacancy shall have been caused, unless a varia- 
tion in the order shall make such election inconsistent with the 
altered state of things. _ 


67. From and after the first day of January next, all property, of 
what nature or kind whatsoever, which is now held by any grand 
Jury or by any one in trust for them, or which is or is declared to be 
vested in any county or in any body in trust for such county, shall 
be and become the property of the Representative Council of each 
county respectively, and in the counties of cities and towns herein- 
before mentioned shall be and become in like manner the property 


of the bodies in whom the fiscal powers of the grand jury are vested 
by this Act. 


68. No contract heretofore entered into by or with any grand jury 
or any one on their behalf shall be in any manner affected or impaired 
by anything in this Act contained, but all such contracts, and all 
rights or liabilities arising therefrom, shall remain in . full force and 
effect ; and the body in whom the fiscal powers of the grand jury 
are vested by this Act shall, as to all such contracts and rights 
and liabilities, be in the same position as if the contract had been 
made by or with them, or in trust for them, instead of the grand 
jury, and they shall have, in relation to all such contracts and 
matters, the same power as any grand jury would have had if this 
Act had not been passed; and all arrears of any rate levied by 
grand jury presentment, and which shall be unpaid on the first 
day of November next, shall vest in and be the property of the body 
to whom the fiscal powers of the grand jury are transferred, and 
shall be recoverable by them in the same manner in all respects as 
any rate or rates imposed by them under the authority of this 
Act. 


69. Until the Representative Council of any county shall jfix the 
qualification of persons to be elected members of the Council, and 
the qualification of persons to be elected as associated ratepayers, 
every person, and no other, shall be deemed to be qualified to be 
elected a member of the Representative Council, or an associated 
cesspayer by the ratepayers of any barony, who would be qualified 
to be elected as.a poor law guardian in any of the unions situate 
wholly or in part within such barony pan to the regulations 
prescribed for such qualification. 


[27.] | B4 


A.D. 1875. 
Vacancies in 
office of 
governor to 


be filled up. 


Property 
of grand 
juries to 
vest in 

councils. 


Contracts 
to continue 
in force. 


Qualification 
of councillors 
and cess- 


payers. 


A.D. 1875, 


Duties of 
council. 


Power of 
Council to 
make bye- 
laws. 


16 


to 


County Boards (Ireland). . [88 Vict. | 


70. The Representative Council of every county shall be bound 

do and perform the following things : 

They shall assess, levy, and pay all such moneys as by any law 
ought to be assessed, levied, and paid : 

They shall keep all the public roads, bridges, and highways of 5 
the county in good and sufficient order and repair : 

They shall keep, provide, and maintain all such courthouses, 
gaols, prisons, bridewells, and houses of correction within the 
county as may be necessary for the Each a administration 
of justice. 10 

In case they shall neglect to perform any of the aforesaid 


matters or things, or any other matter or thing whatsoever which 


by law they ought to do, a mandamus shall issue from the Court of 


Queen’s Bench to compel them so to do, upon the application of 
Her Majesty’s Attorney General, or of the Local Government Board, 15 


or 


of any person interested in the performance of the matter or 


thing which they shall so neglect ; and if such mandamus shall issue 


to 


compel the repair of any public road or highway, it shall not be 


an answer to such mandamus that the presentment sessions of the 
barony have not approved of such work; and if a peremptory 20 
mandumus shall issue in obedience to such writ, the Council shall 
proceed to execute such work in the same manner as if it had been 


SO 


approved, and shall charge against the barony the interest on 


their proper proportion of the cost of such work, and all the costs to 
which they shall be put by reason of such mandamus. 25 


71. In addition to and not in substitution for any power of 


making byelaws which may be vested in them by reason of any of 
the provisions herein-before contained, the Representative Council 


of 


every county shall have power to make any reasonable byelaws 


not only for the regulation of their own proceedings and of the 39 
duties of their officers and servants, but also as to any of the 
matters herein-after mentioned ; and they may, if they think fit, by 
any such byelaw, impose a penalty not exceeding five pounds for 


ev 


ery violation of same; that is to say, they may make byelaws 


for any of the following purposes : 35 


For the regulation of all contracts for public works to be paid for 
by county rate, and of the execution of any works undertaken 
in pursuance of same: 

For the better regulation of the roads within the county and of 
the traffic on same, and for the prevention of nuisance or 40 
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obstruction in any manner interfering with the safe and con A.D. 1875. 
venient use of such roads: pica 
For the regulation of the election of the persons to be chosen by 
_ the ratepayers of each barony, either as members of the 
5 Council or cesspayers, in the following respects; that is to say, 
: _ Fixing the person to act as returning officer : 3 
Determining the place of election, and the number and 
situation of polling places : 
Regulating the notice to be given of such elections : 
10 Determining the qualifications of the persons so to be 
elected : 
Provided always, that such byelaws shall not be inconsistent with 
this Act, or contrary to the general laws of the realm; but nothing 
in this section contained shall be construed to weaken or take 
45 away any right or power of making byelaws which the Council 
would have if this section were not contained in this Act. 


72. No byelaw so made by the Council, except one regulating pyclaws to 
its own proceedings, shall have any force or effect unless and until be approved. 
same shall be allowed by the Lord Lieutenant and Privy Council, 

99 Which allowance shall not be given until a period of twenty-one 
days after a copy of such byelaw has been sent under the common 
seal of the Council to the Lord Lieutenant ; and immediately on any 
byelaw being passed by the Council, same shall be printed, and 

a printed copy of same shall be kept in the office of the Council to 

95 be inspected by any one who shall desire so to do; and printed 
copies shall be sent to the chairman and clerk of every board of 
guardians within the county, and also to the mayor and town clerk 
of every town corporate, and also to the chairman of all town and 
municipal commissioners of any town within the county; and 

99 a copy under the seal of the Council shall be sent to the clerk of 

the peace, and also to the lieutenant of thé county, to be submitted 
to the general court of magistrates of the county; and a printed 
copy shall be given at a reasonable price to any person who shall 


apply at the office of the Council for the same. 
35 73. Any byelaw so made by the Council, whether approved of or Byelaws may 


- not, may be removed by certiorari into the Queen’s Bench, and . ee 
may, upon sufficient ground being shown to the court, be quashed. 


74. All penalties imposed by any byelaw shall be recoverable in Penalties 
the manner provided by the Petty Sessions (Ireland) Act, 1851; be reco- 
[27.] C vered, 
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A.D. 1875. and all the proceedings in relation thereto shall be subject to and 
“~~ in accordance with the provisions of that Act. 


Application 75, All penalties imposed at any petty sessions within the county, 
of penalties. Whether for offences against any byelaw or under any law or statute, 
shall, unless so far as same are payable to any private individual, 5 


be paid over to the county treasurer for the use of the county 
fund. 


Members of | 76, No member of the Representative Council, or any of their 
Cone officers or servants, shall be directly or indirectly concerned in or 
interested in have any interest in any contract for any work, or the supply of 10 
a eee any matter or thing to be paid for out of the county fund; and no 
Md 
office of members of the Council shall be appointed to or hold any office or 
ree aor place of profit under the Council, or receive any emolument out of 
the county fund, save and except the chairman of the Finance 
Committee, if he shall be authorised by any byelaw to be made to 15 
that effect ; and if any member of the Council shall offend herein, 
he shall be incapable of continuing a member of the Council, and 
his place in same shall.be vacant; and he shall be liable to a 
penalty of one hundred pounds, to be recovered, with full costs of 
suit, in an action in any one of the superior courts of common law 99 
at suit of the Representative Council, or, if the Council shall not 
-commence such action within one month after a notice shall be 
delivered to the secretary, signed by any three ratepayers, calling 
on them to bring such action, then at the suit of any ratepayer 
who will sue for the same. 
Acts re- 77. Whenever any act so herein-before appointed to be done 
Reena on any specified day of the year, and such day shall happen on any — 
day happen day to fall on a Sunday, the act so appointed to be done shall be 
ing to fa 


oe done on the day following. 
on a Sunday. 


Short title of 78. This Act may be cited for all purposes as “The Repre- 30 
ney sentative Councils (Ireland) Act, 1875.” 
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the establishment of Representative 
Councils in the Irish Counties for the 
management of Local Affairs. 


(Prepared and brought in by 
Mr. O'Shaughnessy and Mr, Butt.) 


Ordered, by The House of Commons, to be Printed, 
8 February 1875. 
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1. An elective board. sicbstituted for grand j jury. lo enimeoM .é8 
2. Board to consist of twenty-three members. §.4 %o offif) oe 


3. County to be divided into board districts.s-: 64 venus fod we 
4. Determination of number of members to ~ allotted, stor each, 


district. #UIUCEHOS 

5. Qualification of board members. 

6. Qualification of voter. a 5 

7. Date of election. c 

8. Notice of election. a 

9. Mode of nomination. | 4 
10. Returning officer to decide on validity of nomination paper. 4 
11. Candidate may resign. ee : 


_ 12. Tf more candidates than local members to be returned, poll to 
. be adjourned. 


18. Voting to be by ballot. 


14. Ballot-boxes may be forwarded by post. 
15. Votes to be counted as provided by Ballot Act. 
16. Returning officer to return board members. i 
17. County board a body politic. Ci 
18. Meetings of county board. Pe ae 
19. Acts of board valid when not complete. : 
| 20. Officers of grand jury transferred to county board. Be 
aor Constabulary to post notices. me 
fae. Corrupt Practices Municipal Act, 1872, incorporated with 4 
iy) Act. eS ia 
Ballot Act, 1872, incorporated with Act. 
" Ballot papers to be dealt with as in Ballot Act. or 
‘ Barony constable to assist. ae 4 


23. 

2A. 

26. Dates to be altered. 

27. Elections not to be held on Sunday. 
28. 


. ; Returning officer entitled to expenses. 
do 2 ee GAT 61] a | | o 


Clause. 
County board to present for expenses. 


No paid agents. 
Sheriff returning « illest. x 


29. 
30. 


‘Lord Faas aka pee 
- Orders to be laid before Parliament. 
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A 


De. Te 


TO 
Establish Elective County Boards in Ireland. 


4 amr it is expedient that the control of the money raised 

for local purposes in the different counties of Ireland by the 
county cess and similar rates should be under the supervision and 
direction of persons elected by those who pay such rates : 

5 Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows; that is to say, 


1. A board shall be established in each county in Ireland to be 
10 called the county board of such county, and from and after the 
establishment of such county board all powers and duties vested in 
or imposed on the grand jury of such county by the several Acts 
of Parliament mentioned in the first schedule annexed hereto shall be 
transferred to and imposed on the said county board, and shall 
15 cease to be exercised or performed by such grand jury, and except 
as otherwise provided by this Act, shall be exercised and per- 
formed by such county board in like manner and form and subject 
to the same conditions, liabilities, and incidents respectively as such 
powers and duties might before the passing of this Act have been 
20 exercised and performed by such grand jury or by the authorities 
in whom the same were then vested respectively, or as near thereto 

as circumstances admit. 


2. The county board shall consist of twenty-three board members ; 
twenty-one of such members being elected as afterwards provided, 
25 and the remaining two being the parliamentary members for the 
county in which such board is elected, who shall be ex officio mem- 
bers of the same. 
Seven of the so elected twenty-one board members shall retire 
each year, but shall be capable of re-election. 


30 3. The Lord Lieutenant by and with the advice of the Privy 
Council in Ireland shall before the first of October one thousand eight 
hundred and seventy-five divide each county in Ireland into board 
districts for the election of board members, and may aster such 

[Bill 51.) A 
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division alter same at the recommendation of the county board 
for such county. In making such division or alterations the Lord 
Lieutenant shall make each board district to consist of one or more 
polling districts, as constituted by the Ballot Act, 1872. The er 
of board districts shall not in any county exceed seven. 5 


4. The Lord Lieutenant, by and with the advice of the privy 
council in Ireland, shall before the first of October one thousand 
eight hundred and seventy-five determine and may from time to 
time alter, at the recommendation of the county board, the number 
of board members to be elected from each board district. Such 10 
number being, however, either not less than three or more e than six. 

In making such allotments the Lord Lieutenant shall as far as pos- 
sible allot to each board district board members in the same propor- 
tion to the twenty-one to be returned for the county which the 
number of voters in such board district beai's to the whole number 15 


fs 


of voters in the county i in which such district is situated. 


5. Every person shall be capable of being elected a board member 
for any county board who’ shall be at the time of such election a 


< registered voter for candidates for parliamentary elections for the 


Qualification 
of voter. 


Date of 
election. 


county for which such board is constituted, or who shall be a Peer 20 


owning or occupying any real property within the county. 


VHS 


6. At every election of board members for a county Hates 
board district every person who shall then be a registered yoter in 
such district for candidates for parliamentary elections shall be 
entitled to vote for the board members allotted to such district. No 25 
person shall be entitled to vote at more than one polling place 
in the county at any election. Every person qualified to yote shall 
be entitled to vote for a number of candidates equal to the number of 
board members to be returned at the time of such election aE: the 
district in which he yotes. _ ore 30 


wut WT it 


7. On the first day of November one thousond eight unio abi 
seventy-five, the twenty-one board members for the ensuing year, 


- to be counted from the first day of November, shall be elected. On 


Notice of 
election. 


the first day of November in every subsequent year the seven board 


amembers to be elected in place of those oie by rotation shall be 35 


elected. aa alt to an! 


8. The returning officer shall on the twentieth day of October i in 
every year prepare and issue a niotice in the form t6 be approved of 
by the Lord Lieutenant and the Privy Council, and shall catise.such | 


notice to be duly posted on every church and other place of worship, 40 


and also on every courthouse, police station, market-place, and other 


usual place for posting public notices, that on the first ee 
is if bd 
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\ 


ber next he shall proceed to the election of board members, and will 
up to four o'clock on the first day of November receive nominations for 
candidates for election for the different board districts of said county 
for which board members are to be elected. The notice to be published 
5 on the twentieth of October one thousand eight hundred and seventy- 
five shall state that twenty-one board members are to be elected, 
and also the number of board members to be elected by each dis- 
trict, specifying same. The notice to be published in every year 
subsequent to the twentieth of October one thousand eight hundred 
10 and seventy- five shall state the number of board iiden Bees to be 
elected in place of those retiring by rotation, the districts for 
which they are to be elected, and tie names of the board members 
Tr going out of office. 


9. Every nomination shall be in writing and in the form in the 

15 second schedule hereto. Every such nomination paper shall be signed 

by two voters as proposer and seconder. Every such nomination 

paper shall be delivered to the returning officer at the usual place for 

holding parliamentary elections for the county for which the board 

is to be constituted, or to such other persons as he may appoint to 

20 receive the same if he thinks fit in the different board districts. Such 
nomination papers may be transmitted by post. 


10. The returning officer shall carefully preserve every nomina- 
tion paper received by him, and on the receipt thereof shall mark 
on each a number and date according to the order in which the 
25 same shall be received. He shall also compare each nomination 
paper with the registry of voters and ascertain whether the several 
persons mentioned in each nomination paper are in all. respects 
duly qualified to nominate and be nominated respectively. In the 
event of his considering any nomination paper informal, he shall 
30 -within one hour after receipt of same put on the door of courthouse 
that he has rejected such nomination paper, and state the reason for 
doing so. 
The returning officer shall decide on the validity of every objec- 
. tion made to a nomination paper, and his decision of rejecting the 


A.D. 1875. 


Mode of 


nomination. 


Returning 
officer to 
decide on 
validity of 
nomination 
paper. 


“ 36 objection shall be final; but if allowing the same shall be subject - 


to reversal on petition questioning the election or return. 


- 1, If any person put in nomination for the office of board mem- 
ber shall at any time before four o’clock on the first day of November 
-duly tender to the returning office his refusal in writing to such 

40 office the returning officer ‘shall omit and strike out the name of 
such person from the list of candidates. 
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A.D. 1875. 12, On the first day of November in every year if the candidates for 

If more can. @ny board district shall not exceed the number of board members to 

didates than he then elected for such district, the returning officer shall on said day 

pet he declare such candidates except such as may have declined to act to 

returned, be the board member for such district, and shall certify the same 

enece accordingly. When the candidates duly nominated for any board 
district shall exceed the number of board members to be elected for 
such district, the returning officer shall on the first day of November 
adjourn the poll for such board districts to that day week. If for 
any board district no candidates are nominated or not a sufficient 10 
number to fill up the vacancies in such district, the returning © 
officer shall return as many of the outgoing board members of such 
district as board members for the ensuing year for such district as 
necessary to make the prescribed number of board members for 
such district complete. In making such returns the returning 15 
officer shall select those who at the then last contested election for 
such district received the greater number of votes. 


Voting tobe 13, The poll at any contested election for board members shall be 

by ballot. conducted by the returning officer, and shall so far as circumstances 
admit, be conducted in the manner in which the poll is under the 20 
Ballot Act 1872 directed to be conducted at all contested parliamen- 
tary elections, subject to the modifications contained in this Act, 
and shall be by ballot; and such provisions of the Ballot Act, 1872, 
as relate to or are concerned with the poll at a parliamentary elec- 
tion shall apply to a poll at a contested county board election: 25 
Provided as follows, the term ‘ petition questioning the election or 
return” shall mean any proceeding in which a county board election 
can be questioned. 

Each voter shall vote at the polling place at which he would tie 

entitled to vote in a parliamentary election, and the returning 30 
officer shall make arrangements for receiving votes at each parlia- 
mentary polling place in those board districts of which the repre- 
sentation is contested. 


Ballot-boxes 14, The several ballot-boxes used in the different polling places 
ae fie es shall be forwarded to the returning officer in such manngr as the 35 
post. Lord Lieutenant shall direct with the advice of his Privy Council. 
It shall be lawful for the Lord Lieutenant to authorise the ballot- 
boxes to be transmitted by post subject to such regulations as he 


shall think fit. 


Votes to be 15. On the tenth day of November and from that day continuously 40 


aia the receiving officer shall proceed to count the votes for the different 
Ballot Act. candidates for board districts. If all the ballot-boxes have not 
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then arrived the receiving officer may adjourn such counting for 
such time as he thinks fit. The votes shall be counted, so far as 
circumstances admit, as is provided in the case of parliamentary 
elections by the Ballot Act, 1872, and such provisions of said Act as 
5 relate to or are concerned with the counting at a parliamentary elec- 
tion shall apply to the counting at a contested county board election. 


16. As soon as such counting shall have taken place, or in the 
event of there being no contest for any board district on the first day 
of November, the returning officer shall make a return under his 

10 hand and seal in the manner to be appointed by the Lord Lieutenant 
with the advice of his Privy Council of the name of every board 
member whom he shall declare to be returned. 

In the case of a contest for any board district the names of all 
candidates and the number of votes they received shall be returned. 

15 In case there shall have been no candidates for any board dis- 
trict, or in case the number of candidates shall be less for any 
board district than the number of local members to be returned 
for such district, this fact shall be so stated. The returning officer 
shall forthwith publish such return. As soon as the receiving 

20 officer shall have signed such return in manner aforesaid the 
members so returned shall be deemed board members of the county 
board for the ensuing year. ‘The return when made shall be 
given to the secretary of the county board, who is to preserve 
same. ‘The returning officer shall transmit a duplicate of such 

25 return to the clerk of the hanaper. 

The county board in each county shall be deemed to be established 
as soon as the returning officer of such county makes a return as 
aforesaid. | 

In case of an equality in the number of votes for any two or 

30 more candidates the returning officer, if necessary, to prevent an 
excess in the number of board members for any board district shall 
decide by lot which of such candidates are to be elected. 


17. The county board for every county while so acting shall be 
and are hereby declared to be a body politic and corporate, and 
35 shall be called by the name of the ‘‘ County Board for the County 
of ,’ and are hereby authorised and enabled by that name 

to sue and be sued, plead and implead in law and equity. 


18. The county board shall meet at such times and at such 
places as shall be enjoined by order of the Lord Lieutenant with the 
4Q advice of the Privy Council. 
The county board shall during the time of the assizes transact 
no fiscal business without the permission of the judge of assizes as 
[51.] A 3 
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heretofore obtained by the grand jury. The county board. shall) 
during each assizes transmit to the judge of assizes any present- 
ments they may have agreed to in the same manner that same have, 
heretofore been transmitted by the grand jury. > ud arohals 


19. In case the full number of board members shall not be elected’ 5 

at any election of board members for the time being, or in the event 

of any vacancy occurring in such county board by the death or dis- 
qualification to act of any board member, the other or remaining. 
board members of the said county shall continue to act until ‘the. 
next election, or until the completion of such board, as if, no 10 
such vacancy occurred, and as if the number of such hoard. were 
complete. . 


20. In ever y county all officers, clerks, barony constables, re 
present secretary of the grand jury, and all other persons employed 
in or about the execution of the powers and duties by this Aét 15 
transferred to the county board, shall, from and after the eighth 
day of November one -thousand eight hundred and seventy-five, be 
attached to and under the control of the county board for such 
county. ° 


21. The nominating officer shall be entitled to require the con- 20 
stabulary of the county in which any election may take place to. 
post all notices required to be given for the carrying out of this Act. 


22. The Corrupt Practices Municipal,Act, 1872, shall be in- 
corporated with this Act: Provided as follows,— __ POE i 
* Borough ”’ includes county. \ | West - 
Once tnotmien sheriff, sub-sheriff, and board member. 
“Town clerk ” includes clerk of the peace. iehke 
_ * Borough rate or fund ”’ ineludes rate under the sixth and. ee 
William the Fourth, chapter one hundred and sixteen, . .. , 4 
“ Register” includes the different parliamentary voting lists for 30 
the polling districts which form any board district. _. hs | 
23. The Ballot Act, 1872, shall be incorporated herewith : Pro- 
vided as follows,— 
(a.) In Part III. the expression ‘ municipal” includes county ty 
board : 85 
(d.) In the application of the provisions of the first schedule of 
the Ballot Act, 1872, to county board elections, the follow- 
ing modifications shall be made. 1. An order of the eivil 
bill court having jurisdiction in the county or any part 
thereof, or of any tribunal_in which a county board election 40 
is questioned, shall be substituted for an order of the 
House of Commons, or UE one of Her eine Wee 


oak j 
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courts, but’ an appeal from ‘such | lobeit bill court’ may be 
had in like manner as in other cases in such civil bill 
~eourt;>2. Nothing in such schedule with, respect’ to time 
> «to, elapse’ from day of poll to day of pominsaion’ stiall apply 
{to a'county board election. 
The returning officer shall have a similar right to require the use of 
any room and of any ballot-boxes, as provided by sections six ben 
fourteen of such Act for parliamentary elections. 

24. The returning officer shall forward: all ballot papers and all 
other documents ‘connected ‘with the election to the clerk’ of the 
hanaper office, and transfer inthe same manner all such documents as 
are directed to be forwarded in contested ‘parliamentary“elections 
by the Ballot Act, 1872, all which documents shall be dealt with 
and liable to be produced and inspected so. far as circumstances 
admit in the same way and manner as such docaments are OW 
dealt with by the Ballot Act, 1872. 

25: The returning officer shall be entitled to require any lucent 
constable in the county for which an election’ is being held to 
preside for him at any polling station on payment'to him of the: sum 
of one guinea. 

Any barony constable neglecting to preside when. so eae 
shall be liable to pay to the returning officer whatever sum such 
officer may have had to pay a deputy to preside in his place. Such 
sum may be recovered before the chairman of the Civil Bill Court 
of such county. 

26. All dates in this Acton which iahiend are ordered to be done 
may from time to time be altered by the Lord Lieutenant,:with the 
advice of his Privy Council, at the recommendations of the county 
board for the county for which such alteration is made. 


27, In every case where any date on which any matter or thing 
ordered to be doné under this Act shall fall :on»a anaiey2 such 
matter or thing shall be done on the following’ day. . 


28. The county board’'shall pay to the returning’ officer the 
expenses of carrying out an election under this Act.’ Such expenses 
shall not’ exceed for each polling ‘place: in the county ee sum of 
three pounds. . 

29. It shall and may be lawful for thé’ county BRR ‘ofeach 
county; aiid such county board is hereby required to present‘(without 
previous application to presentment sessions), to:be raised ioffsitch 
county, such sum as the returning officer may be entitled to for 
expenses, in carrying out, elections under.this Act. 

30. No candidate shall be allowed to employ any paid agent as a 
canvasser on his behalf. The election of any candidate who employs 
such an agent shall be void. 


[51.] B 
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31. The sheriff of each county shall be the returning officer for 
the election of the county board. 

32. The following sections of the Commissioners Clauses Act, 
1847, shall be ineorpomted % in this Act, sections 2, 3, sections 8, 9, 10, | 
11, 12, 13, 14, 15;.16, 18, 19, 20, 25, 82, 33, 34, 37, 38, 39, 48, 49, 5 
50, 51, 52, 53, 55, 56, 60, 62, 64, 96, 97, 98, 99, 100, 101: Pro- 
vided as follows in the above sections: commissioner includes board 
member; ward includes board district; annual meeting shall mean — 
first meeting in each year of board members after their election. 

In section 17, for first Thursday of September shall be substituted 10 
first of November. In section 20, commissioners shall mean twenty- 
one elected commissioners. 

33. The Lord Lieutenant with the advice of the Privy Council in 
Ireland may and is hereby required on or before the twentieth day 
of October one thousand eight hundred and seventy-five to make 15 
general orders for the purpose of carrying this Act into effect and for 
regulating the forms and procedure at board elections: Provided 
niwave that in making such general orders regard shall be bad to 
preserving the secrecy of the ballot. 

34, All such general orders as aforesaid shall immediately after 20 
the making and issuing thereof be laid before both Houses of Parlia- 
ment if then sitting ; or if Parliament be not then sitting, within five 
days after the next meeting thereof: Provided always, that if either 
of the Houses of Parliament shall by any resolution passed within 
thirty-six days after such general orders have been laid before such 25 
Houses of Parliament, resolve that the whole or any part of such 
general orders ought not to continue, in force, in such case the whole, 
or such part thereof as shall be so included in such resolution, shall 
from and after such resolution cease to be binding. 


35. The following words or expressions. in this and any Act 30 
incorporated therewith, and in any Act mentioned in the first 
schedule hereto, shall have the several meanings hereby assigned to 
them, unless there be something in the subject or the context 
repugnant to such construction ; (that is to say), 

Secretary or secretary to general jury includes secretary to county 35 

board : 

Real property shall include chattels real : z 

Registry of voters, registry of voters for parliamentary elections. 


36. This Act may be cited as the County Board i Act, 
1875. 

37. This Act may be amended or repealed during the © present 
session. 


38. This Act shall extend to Ireland only. 


40 
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SCHEDULES. 


SCHEDULE I. 


50 Geo. III. c. 102. 8 & 9 Vict. c. 81. 19 & 20 Vict. c. 37. 
1 & 2 Geo. IV. c. 33. 8 & 9 Vict. c. 107. 19 & 20 Vict. c. 63. 

5 4 Geo. IV. «. 33. 9 & 10 Vict. c. 2. 19 & 20 Vict. c. 68. 
4 Geo. IV. c. 43. 9 & 10 Vict. c. 37. 19 & 20 Vict. c. 99. 
5 Geo. IV. c. 93. 9 & 10 Vict. c. 71. 20 & 21 Vict. c. 15. 
6 Geo. IV. c. 52. 9 & 10 Vict. c. 86. 21 & 22 Vict. c. 103. 
6 Geo. IV. c. 101. 9 & 10 Vict. c. 97. 23 Vict. c. 4. 

10 7 Geo. IV. c. 74. 9 & 10 Vict. ¢. 115. 23 & 24 Vict. c. 119. 
3&4Wm.1V.c 37. | 10 & 11 Vict. c 87. 23 & 24 Vict. c. 152. 
3&4 Wm. 1V.c. 78. | 11 & 12 Vict. c. 1. 23 & 24 Vict. c. 150. 
4&5 Wm. IV. c. 90. | 11 & 12 Vict. c. 26. 24 & 25 Vict. c. 63. 
6 & 7 Wm. IV. c¢. 13. 11 & 12 Vict. c. 32. 24 & 25 Vict.c 71. 

15 6&7 Wm. IV.c.116. |} 11 & 12 Vict. c. 51. 25 & 26 Vict. c. 106. 
7 Wm. IV. & 1 Vict. | 11 & 12 Vict. c. 69. 27 & 28 Vict. c. 17. 

le saa 13 & 14 Vict. c. 69. 30 & 31 Vict. c. 112. 
1 Vict. ¢. 54. 13 & 14 Vict. c. 85. 33 & 34 Vict. c. 9. 
2 & 3 Vict. c. 50. 14 & 15 Vict.c.85. 5.4. | 34 & 35 Vict. c. 25. 

20 3&4 Vict, c. 44. 16 & 17 Vict. c. 38. 34 & 35 Vict. c. 42. 
5 & 6 Vict. c. 42. 16 & 17 Vict. c. 136. 35 & 36 Vict. c. 42. 
5 & 6 Vict. c. 81. 17 & 18 Vict. c. 36. 36 & 37 Vict. c. 39. 
6&7 Vict. c. 44. 17 & 18 Vict. c. 103. 37 & 38 Vict. c. 76. 
7&8 Vict. c. 106. 18 & 19 Vict. c. 109. 

95 SCHEDULE II. 

NOMINATION PAPER. 
We, the undersigned, A.B. of and C.D. of 
being electors for the of do hereby 
nominate the following person as a proper person to serve as local member for 
30 the board district of in the said county for the county 
board of 
Surname. | Sede | Abode. | bara sea pienenat oh 
Brown | -| Jobn | 52, Sackville Street, Dublin Farmer. 
390 A.B. 


C.D. 


A.D. 1875. 
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[To be substituted for the 
Bill already delivered. | 


[38 Vict. | 


County Coroners. 1 
A 

Beth: baa 
TO 


Alter and amend the Law relating to the Election of County 


Coroners. 


THEREAS it is expedient to amend the law relating to the 
election of county coroners in England : 

Be it enacted by the Queen’s most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and Temporal, 


5 and Commons, in this present Parliament assembled, and by the 


authority of the same, as follows: 

1. That so much of any Act of Parliament or of any custom or 
usage as provides for or regulates the election of any coroner for 
any county, riding, division, or district in England and Wales, the 


19 election to which is now by law in the freeholders of such county, 
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riding, division, or district, and who is paid out of the county rates, 
shall be repealed and annulled, and in lieu thereof the following 
provisions shall have and take effect. 

(1.) Upon any vacancy by death, removal, resignation, or other- 


wise, occurring in the office of such coroner as aforesaid, 
it shall be competent for any two justices of the peace 
of and for such county, riding, division, or district to 
certify under their hand the fact of such vacancy to 
the Lord Chancellor for the time being, whereupon. it 
shall be lawful for the said Lord Chancellor to issue his 
precept to the clerk of the peace for such county, riding, 
division, or district, directing him forthwith to summon 
by public notice, in the usual way in which county notices 
are published, the justices of the peace of such county, 
riding, division, or district to assemble at a special 
general session to be holden not earlier than fourteen days 
nor later than twenty-one days from the publication of 
such notice, at the usual place of holding the quarter 


‘sessions of the peace for such county, riding, division, or 


district, then. and there to proceed to the election of a 
coroner in the place of such coroner so deceased, removed, 
resigned, or otherwise ceasing to be such coroner as 
aforesaid. 
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(2.) Ter the receipt of such precept the said clerk of the peace 


shall forthwith give such notice as aforesaid, and shall — 


also forthwith give public notice, to be published as 
aforesaid, notifying to all persons desirous of becoming 
candidates for such office of coroner to forward to him, 
four days at least before the day of holding such special 
general sessions, their applications for appointment to 
such office. 

(3.) At such special general sessions as aforesaid the said clerk 
of the peace shall lay before the justices of the peace 
then assembled all such applications for such office as 
he shall have received as aforesaid ; and at such sessions, 
or at some adjournment thereof, which adjournment shall 
not be for a longer period than twenty-one days, the said 
justices shall elect from amongst the said candidates a 
fit and proper person to fill the said office of coroner as 
aforesaid. — 

(4.) The said justices, under the hand of the chairman for the 
time being, to be countersigned by the clerk of the peace, 
shall endorse upon the precept the fact that they have, 
in pursnance of such precept, elected a coroner, and shall 
state in full his christian and surnames, and his place 
of abode, together with his style, degree, profession, or 
occupation. 

(5.) The clerk of the peace shallthereupon return the said precept 

- to the Lord Chancellor. 


2. The clerk of the peace shall forthwith after such election 


notify such election to the person so elected, who shall thereupon 


be deemed to be, and be fully qualified to act as, such coroner: 
Provided always, that before he shall do any act as such coroner, he 
shall make the declaration set out in the schedule to this Act 
annexed, before some one or more justices of the peace acting in 
and for the said county, riding, division, or district. 

3. And whereas by statute twenty-second Victoria, chapter 
twenty-six, provisions are made for granting superannuation allow- 
ances to persons who shall have served in any established capacity 
in the permanent civil service of the State, and by several subse- 
quent statutes provisions are made for superannuation allowances 


to officers of unions and parishes, to officers of prisons, to officers 


of vestries and other boards, and to persons holding certain offices 
connected with the administration of justice in England : 

And whereas the office of coroner is a very ancient and important 
public office connected with the administration of justice, and 


. coroners of counties are paid by salary, and coroners of municipal 
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boroughs by fees, during the time’ they respectively hold the office, 


but there is no provision made for granting them a superannuation | 


allowance in case of age or infirmity : 

Be it enacted as follows : 

In case any coroner now in office or hereafter to be elected shall 
from age or infirmity become incapable of executing the duties of 
his office, it shall be lawful for the Justices of the peace of any 
county, riding, division, or district, in general or quarter session 
assembled, and for the town council of any municipal borough, 
(as the case may be,) upon the request of any coroner, to 
grant to such coroner an annuity, by way of supperannuation 
allowance, for such an amount and under such regulations as are 
prescribed with reference to persons having held civil offices in the 
public service, by the said Act of the twenty-second Victoria, 
chapter twenty-six, and shall charge such allowance to the same 
funds to which the salary or fees of such coroner would have been 
charged if he had continued in office: Provided always, that in 
case any such justices or town council and any such coroner shall 
be unable to agree as to the amount of such allowance, it shall be 
lawful for Her Majesty’s Principal Secretary of State for the Home 
Department, and he is required, on the application of such coroner, 
to fix and determine the amount of such allowance, having regard 
to the provisions of the said statute, and also to the special circum- 
stances of each case. 

4. Nothing herein contained shall be construed to abridge or 
affect the Royal prerogative, or any right vested in any person or 
persons to appoint by patent, or by election or otherwise, any 
coroner for any city, borough, liberty, franchise, manor, or place. 

5. The statute of the seventh and eighth Victoria, chapter 
ninety-two, intituled “ An‘Act to amend the law respecting the 
“ office of County Coroner,” and the statute of the twenty-third 
and twenty-fourth Victoria, chapter one hundred and sixteen, 
intituled ‘“‘ An Act to amend the law relating to the election and 
« duties and payment of County Coroners,” shall, except where 
the provisions thereof are Po caleaiay thereto, be deemed to be 
incorporated with this Act. 

6. The word “ county” in and throughout this Act shall be 
deemed and taken to include all counties, ridings, divisions, districts, 
hundreds, wards, liberties, and other places, the coroners whereof are 


49 paid out of the county rates. 


7. This Act shall not extend to Scotland or Ireland. 
8. This Act may be cited as “ The Election of County Coroners 
Amendment Act, 1875.” 
[174.] A2 
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County Courts Bill. [a.1.] 


ARRANGEMENT OF CLAUSES. 


Clause. 
1. In respect of certain demands plaintiff may require defendant 


to give notice of intention to defend, on pain of judgment by 
default. 


2. Summonses to witnesses. 

3. How service of summonses by a bailiff may be proved. 

4. Judge may do certain things within or without his circuit. 
5. As to appointment of assessors. 


Ciause A.—Remuneration of officers under this and other Acts. 
passed or to be passed. 


6. Scale of costs to be framed by the judges. 


7. Appointment of high bailiff as registrar to vacate high bailiff- 
ship. 


8. Enactments in Schedule (C.) repealed. 


This Act and other County Courts Acts to be construed 
_ together. 


10. Commencement of Act. 
SCHEDULES. 


[Bill 156.] a 
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A 
INTITULED 
An Act to amend the Acts relating to the County Courts. 


Committee. 


HEREAS it is desirable to amend the Acts relating to 
the county courts: 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows: 


]. In any action in a county court for a debt or liquidated 
money demand exceeding five pounds, or for the price or value of 
goods or chattels, which, or some part of which, were sold and 
delivered to the defendant to be used or dealt with in the way of his 
trade, profession, or calling, the plaintiff may, at his option, cause 
to be issued a summons in the ordinary form, or (upon filing 
an affidavit to the effect set forth in the form in Schedule (A.) 
to this Act), a summons in the form or to the effect given in 
Schedule (B.) to this Act, and if such last-mentioned summons 
be issued it shall be personally served on the defendant by the 
bailiff of the court, or, by leave of the judge or registrar, by the 
plaintiff, or his attorney, or by some clerk or servant over twenty- 
one years of age in the permanent and exclusive employ of the 
plaintiff, or his attorney, and if the defendant shall not, within 
sixteen days after service of the summons, inclusive of the day of 
service, give notice in writing, signed by himself or his attorney, 
to the registrar of the court from which the summons issued, of his 
intention to defend, the plaintiff may, after sixteen days and within 
two months from the day of service, upon proof of its service, or of 
an order for leave to proceed as if personal service had been effected, 
have judgment entered up against the defendant for the amount of 
his claim and costs, such costs to be taxed by the registrar. 

The order upon such judgment shall be for payment forthwith, 


830 or at such time or times, and by such instalments, if any, as the 
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plaintiff, or his attorney, shall in writing have consented to take 
at the time of the entry of the plaint or of the judgment. 

Where the defendant shall have given notice of defence, the 
registrar shall, immediately upon the receipt of such notice, send 
a letter to the plaintiff or his attorney by post, stating therein that 
the defendant has given notice of his intention to defend, and shall 
send by post, to both plaintiff and defendant, notice of the day 
upon which he shall have fixed that the trial shall take place. 

Where the defendant shall neglect to give such notice of defence, 
the judge or registrar shall, upon an affidavit disclosing a defence 
upon the merits, and satisfactorily explaining his neglect, let in 
the defendant to defend, upon such terms as he may think just. 

Where personal service cannot be effected, and the judge or 
registrar is satisfied by affidavit that reasonable efforts have been 
made to effect such service, and either that the summons has come 
to the knowledge of the defendant, or that he wilfully evades 
service of the same, it shall be lawful for the judge or registrar to 


order that the plaintiff be at liberty to proceed as if personal service 


had been effected, subject to, such conditions as to the judge or 
registrar may seem fit. 
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2. Hither of the parties to an action or any other proceeding may — 


obtain of the registrar of the court summonses to witnesses, to be 
served either by one of the bailiffs of the court, or (by leave of 
the judge or registrar) by the party, or the attorney of the party, 
requiring the summons, or by some servant or clerk over twenty- 


_ one years of age in the permanent and exclusive employment of 


How service 
of sum- 
monses by a 
bailiff may 
be proved. 


Judge may 
do certain 
things within 
or without 
his circuit. 


such party, or his attorney, with or without a clause requiring the 
production of books, deeds, papers, and writings in the possession or 
control of the person summoned as a witness. 


3. Where any summons or other process of the court is served 


by a bailiff of any county court, the service may be proved by 
endorsement on a copy of the summons or process under the hand 
of such bailiff, showing the fact and mode of the service of such 
summons or process; and any such bailiff wilfully and corruptly 
endorsing any false statement on the copy of a summons or other 
process shall be guilty of a misdemeanor, and .on conviction 
thereof shall be removed from his office or employment, and shall 
incur the same penalties as are or may be incurred by persons 
convicted of wilful and corrupt perjury. 


4, A judge of county courts shall, whether within the district of 
any of his courts or not, have jurisdiction to make any order, or 
exercise, On an ex parte application, any authority or jurisdiction in 
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any action pending in any of the courts of which he is judge, 
which, if the same related to an action or suit pending in one 
of Her Majesty’s superior courts, might be given, made, or exer- 
cised by a judge of such last-mentioned courts in chambers. 


5  §,. In any action or proceeding it shall be lawful for the judge, 
if he think fit, on the application of either party, to summon to 
his assistance, in such manner as may be prescribed, one or more 
persons of skill and experience in the matter to which the action 
or proceeding relates, who may be willing to sit with the judge 

10 and act as assessors; and their remuneration for so acting shall 
be at such rate as may be prescribed, and shall be costs in the 
cause or proceeding, unless otherwise ordered by the judge. 


’ The Treasury shall direct whether any and what remuneration 
shall be allowed to any person performing any duties under this 
15 Act, or under any Act passed heretofore or to be passed, where by 
such Act no remuneration is or shall be given for the performance of 
duties by officers of the courts ; and such remuneration shall be paid 
out of the fees which the Treasury, with the consent of the Lord 
Chancellor, is empowered by section seventy-nine of the County 
90 Courts Act, 1856, to order to be taken on proceedings which were 
then authorised or might thereafter be authorised to be taken in the 
County Courts. 
This section shall not apply to the City of London Court. 


| 6. The judges of county courts appointed or to be appointed by 
25 the Lord Chancellor from time to time to frame rules and orders 
for regulating the practice of the courts and forms of proceeding 
therein under the thirty-second section of ‘ The County Courts Act, 
1856,” shall be empowered to frame a scale of costs and charges 
to be paid to counsel and attorneys with respect to all proceedings 
30 which are now, or shall hereafter be, authorised to be taken in such 
courts, and from time to time to amend such scale; and such scale 
or amended scale, certified under the hands of such judges, or any 
three or more of them, shall be submitted to the Lord Chancellor, 
who from time to time may allow or disallow or alter the same, 
35 and the scale or amended scale, so allowed or altered, shall, from 
a day to be named by the Lord Chancellor, be in force in every 
county court. 


_ 7, The appointment of a high bailiff of a county court as 
registrar of a county court shall wacate the office of high bailiff held 


40 by such appointee. 
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SCHEDULE (A.) 


Affidavit. 
. I, A.B. of, &c. make oath and say, that O.D. is indebted’to me in the 
sum of 
5 for [add where the action 


is brought for a demand not exceeding five pounds. And I further say that the 
were sold and delivered to the 
said C.D. to be used or dealt with in the way of his trade of a J 


A.B. 
10 Sworn at, &c. 


SCHEDULE (B.) 


Swmmons to obtain Judgment by Default on Personal Service. 


No. [of plaint]. 
In the [title of court issuing summons]. 
15 [ Seal. | Between A.B. [address and description], Plaintiff, 
and 

C.D. [address and description], Defendant. 
Take Notice, That, unless within sixteen days after the personal service 
of this summons on you, inclusive of the day of such service, you return to 
20 the registrar of this court at [place of office] the notice given below, dated 
and signed by yourself or your attorney, you will £) s.( d. 
not afterwards be allowed to make any defence Claim - = -|-- 

to the claim which the Plaintiff makes on you, — Ree for plaint 

as per margin, the particulars of which are hereunto ‘ 
eile ae : aie Attorney’s costs 
25 annexed; but the Plaintiff may, without giving (where payable)|-«« 
any further proof in support of such claim than the 
affidavit filed in court herein, proceed to judgment 
and execution. If you return such notice to the 
registrar within the time specified, the registrar will 
30 send you by post notice of the day upon which the action will be tried. 

Dated this day of D8 i 

_ Registrar of the court. 


Total amount of 
debt and costs 


To the Defendant. See below. 
[156.] AB 
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[ Notice of intention to defend or to object to the jurisdiction of 
the Court. | 


No. [of plaint]. 
In the [title of court]. 
A.B. v. CD. 
I intend to defend this cause [or to object to the jurisdiction of the 
court on the ground or grounds here state the ground or grounds}. 
Dated this day of ; 1B 
(*) Defendant. 


[ Zo be endorsed on the Summons. | 


If you pay the debt and costs, as per margin on the other side, into the 
registrar’s office, within sixteen days after the service of this summons, and 
without returning the notice of intention to defend, you will avoid further costs. 

If you do not return the notice of intention to defend, but allow judgment 
against you by default, you will save half the hearing fee, and the order upon 
such judgment will be to pay the debt and costs forthwith [or by instalments, 
to be specified as in Plaintiff's written consent], 

If you admit a parbeonly of the claim, you must return the notice of 
intention to defend within the time specified on the summons; and you may, 
by paying into the registrar’s office at the same time the amount so admitted, 
together with costs proportionate to the amount you pay in, avoid further 
costs, unless the Plaintiff at the trial shall prove a claim against you exceeding 
the sum so paid, 

If you intend to rely on a set-off, infancy, coverture, a statute of limitations, 
or a discharge under a Bankrupt or Insolvent Act, as a defence, you must, in 
addition to. the notice of intention to defend, give to the registrar notice of 
such special defence ; and such last-mentioned notice must contain the par- 
ticulars required by the rules of the court; and you must deliver to the 
registrar as many copies of such notice as there are Plaintiffs, and an additional 
copy for the use of the court. If your defence be a set-off, you must, with 
the notice thereof, also deliver to the registrar a statement of the particulars 
thereof. If your defence be a tender, you must pay into court, before or at 
the trial, the amount tendered. 

If you give such notice of intention to defend within the time specified, you 
may, if the debt exceeds five pounds, have the case tried by a jury, on giving notice 
in writing at the registrar’s office three clear days before the trial, and on 
payment of five shillings for the use of such jury. 


(*) Here must be signed the name of defendant or of his attorney, and in the last case the words 
‘attorney for ” must be added. : 
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Reference to Act. Title of Act. 


Extent of Repeal. 


9 & 10 Vict. c. 95. -| An Act for the more | So much of section sixty-two as 


et 4 easy recovery of requires the service of a summons 
ag 5 small debts and de- or other process to be preved by 
ae mands in England. affidavit, and the whole of sections 
a eighty-five and one hundred and 
: i three. : 


19 & 20 Vict. c. 108.- | An Act to amend the | The whole of the sections numbered 
i CES eat Acts relating to respectively twenty-eight and 
ee County Courts. twenty-nine. J 


29 & 80 Vict. c. 14. -| An Act for the aboli-| The whole of sections six and seven. 
heat tion of the offices 

q rote of Treasurer and ¢ 

Bin) Onan of High Bailiff of . 
County Courts as 
vacancies shall 
occur, and to pro- 
vide for the pay- 


; eee ment of future 
Registrars of ' 
County Courts. : 


380 & 31 Vict. c. 142.- | An Act to amend the | The whole of sections two and 
Acts relating tothe |, thirty-two. . CN 

5 ovee jurisdiction of the Nears 
: County Courts. 
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a(Bretight fren the bord 4 May 1875.) 


Ondated ly The House of Commons, to be Printed, 
6 May 1875. 
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[AS AMENDED IN COMMITTEE.] 


— 


ARRANGEMENT OF CLAUSES. 


Clause. 


Le 


In respect of certain demands plaintiff may require defendant 


to give notice of intention to defend, on pain of judgment by 
default. 


Summonses to witnesses. 

How service of summonses by a bailiff may be proved. 
Judge may do certain things within or without his circuit. 
As to appointment of assessors. 


Remuneration of officers under this and other Acts passed or 
to be passed. 


Scale of costs to be framed by the judges. 

Appointment of high bailiff as registrar to vacate high bailiff- 
ship. 

As to appeals to the Queen in Council in Admiralty causes. 

In what cases assessors shall be summoned. 

Enactments in Schedule (C.) repealed. 


This Act and other County Courts Acts to be construed 
together. 


Commencement of Act. 


SCHEDULES. 


[Bill 225. | a 
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A 


[AS AMENDED IN COMMITTEE] 
INTITULED 
An Act to amend the Acts relating to the County Courts. 


HEREAS it is desirable to amend the Acts relating to 
the county courts : 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 


1. In any action in a county court for a debt or liquidated 
money demand exceeding five pounds, or in any action for the price, 
value, or hire of goods or chattels, which, or some part of which, 
were sold and delivered or lent on hire to the defendant to be used 
or dealt with in the way of his trade, profession, or calling, the 
plaintiff may, at his option, cause to be issued a summons in the 
ordinary form, or (upon filing an affidavit to the effect set forth in 
the form in Schedule (A.) to this Act) a summons in the form or to 
the effect given in Schedule (B.) to this Act, and if such last- 
mentioned summons be issued it shall be personally served on 
the defendant, and if the defendant shall not, within sixteen days 
after service of the summons, inclusive of the day of service, give 
notice in writing, signed by himself or his attorney, to the regis- 
trar of the court from which the summons issued, of his intention to 
defend, the plaintiff may, after sixteen days and within two months 
from the day of service, upon proof of its service, or of an order for 
leave to proceed as if personal service had been effected, have judg- 
ment entered up against the defendant for the amount of his claim 
and costs, such costs to be taxed by the registrar. 

The order upon such judgment shall be for payment forthwith, 
or at such time or times, and by such instalments, if any, as the 
plaintiff, or his attorney, shall in writing have consented to take 
at the time of the entry of the plaint or of the judgment. 
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Where the defendant shall have given notice of defence, the 
registrar shall, immediately upon the receipt of such notice, send 
a letter to the plaintiff or, his attorney by post, stating therein that 
the defendant has given notice of his intention to defend, and shall 
send by post, to both plaintiff and defendant, notice of the day 
upon which he shall have fixed that the trial shall take place, at least 
six clear days before the day so fixed. 

Where the defendant shall neglect to give such notice of defence, 
the judge or registrar shall, upon an affidavit disclosing a defence 
upon the merits, and satisfactorily explaining his neglect, let in 
the defendant to defend, upon such terms as he may think just. 

Where personal service cannot be effected, and the judge or 
registrar is satisfied by affidavit that reasonable efforts have been 


5 


10 


made to effect such service, and either that the summons has come ~ 


to the knowledge of the defendant, or that he wilfully evades 
service of the same, it shall be lawful for the judge or registrar to 
order that the plaintiff be at liberty to proceed as if personal service 


15 


had been effected, subject to such conditions as to the judge or 


registrar may seem fit.- 


2. Hither of the parties to an action or any other proceeding may 
obtain of the registrar of the court summonses to witnesses, with 
or without a clause requiring the production of books, deeds, papers, 
and writings in the possession or control of the person summoned 


be required to be served personally, may, under such regulations as 


- may be prescribed by rules of court, be served by a bailiff of the 


How service 
of sum- 
monses by a 
bailiff may 
be proved. 


Judge may 
do certain 
thingswithin 
or without 
his circuit. 


court or otherwise. 


3. Where any summons or other process of the court is served 


20 


25 


by a bailiff of any county court, the service may be proved by — 


endorsement on a copy of the summons or process under the hand 
of such bailiff, showing the fact and mode of the service of such 
summons or process; and any such bailiff wilfully and corruptly 
endorsing any false statement on the copy of a summons or other 
process shall be guilty of a misdemeanor, and on conviction 
thereof shall be removed from his office or employment, and shall 
incur the same penalties as are or may be incurred by persons 
convicted. of wilful and corrupt perjury. 


4, A judge of county courts shall, whether within the district of. 
any of his courts or not, have jurisdiction to make any order, or — 


AO 


exercise, on an ex parte application, any authority or jurisdiction in 


30 


35 


any action or proceeding pending in any of the courts of which he — 


is judge, which, if the same related to an action or proceeding 


10 


15 


20 


25 


30 


35 


40 


‘ 
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pending in one of Her Majesty’s superior courts, might be given, 
made, or exercised by a judge of such last-mentioned courts in 
chambers, and, with the consent of both parties to an action or 
proceeding, to hear and decide any matter at any place either within 
or without any such district. 


5. In any action or proceeding it shall be lawful for the judge, 
if he think fit, on the application of either party, to summon to 
his assistance, in such manner as may be prescribed by rules of 


court, one or more persons of skill and experience in the matter to 


which the action or proceeding relates, who may be willing to sit 
with the judge and act as assessors; and their remuneration for 
so sitting shall be at such rate as may be prescribed by rules of 
court, and shall be costs in the cause or proceeding, unless otherwise 
ordered by the judge; but where any person is proposed to be sum- 
moned as an assessor, objection to him, either personally or in 
respect of his qualification, may be taken by either party in manner 
to be prescribed by rules of court. 


G6. The Treasury shall direct whether any and what remuneration 
shall be allowed to any person performing any duties under this 
Act, or under any Act passed heretofore or to be passed, where by 
such Act no remuneration is or shall be given for the performance of 
duties by officers of the courts ; and such remuneration shall be paid 
out of the fees which the Treasury, with the consent of the Lord 
Chancellor, is empowered by section seventy-nine of the County 
Courts Act, 1856, to order to be taken on proceedings which were 
then authorised or might thereafter be authorised to be taken in the 
County Courts. 

This section shall not apply to the City of London Court. 


7. The judges of county courts appointed or to be appointed by 
the Lord Chancellor from time to time to frame rules and orders 
for regulating the practice of the courts and forms of proceeding 


therein under the thirty-second section of “The County Courts Act, 


1856,” shall be empowered to frame a scale of costs and charges 
to be paid to counsel and attorneys with respect to all proceedings 
which are now, or shall hereafter be, authorised to be taken in such 
courts, and from time to time to amend such scale; and such scale 
or amended scale, certified under the hands of such judges, or any 
three or more of them, shall be submitted to the Lord Chancellor, 
who from time to time may allow or disallow or alter the same, 
and the scale or amended scale, so allowed or altered, shall, from 
a day to be named by the Lord Chancellor, be in force in every 
county court. 
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A County Courts. [88 & 39 Vior.] 


8. The appointment of a high bailiff of a county court as 
registrar of a county court shall vacate the office of high bailiff held 
by such appointee. 


9. There shall be no appeal from a decree or order of the High 
Oourt of Admiralty of England made on appeal from the County 5 
Court when such decree or order affirms the judgment of the County 
Court except by express permission of the judge of the High Court 
of Admiralty. When upon an appeal the High Court of Admiralty 
alters the judgment of the County Court, no leave to appeal to Her 
Majesty in Council shall be necessary. 10 


10. Where an Admiralty cause has been heard in the County 
Court with the assistance of nautical assessors, elder brethren of the 
Trinity House shall be summoned to assist on the hearing of an 
appeal by the High Court of Admiralty if either party shall require 
the same, and the judge of the High Court shall be of opinion that 15 
the assistanee of the elder brethren is necessary or desirable. . 

11. The several enactments specified in Schedtille (C.) to this Act 
are hereby repealed to the extent mentioned in the third column of 
the said Schedule; but this repeal shall not affect the course of 
any proceeding taken before such repeal. 20 


12. This Act and ‘ The County Courts Act, 1846,” and the several 
Acts altering or amending the same, shall be construed together as 
one Act, and this Act’may be cited as “The County Courts Act, 
1875.” 


13. This Act shall come into operation on the second day of 25 
November next after the passing hereof, 
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SCHEDULE (A.) a 
A ffidavit. 
I, A.B. of, &. make oath and say, that C.D. is indebted to me in the 
sum of for 
5 [add, where the action is brought for a demand not exceeding five pounds, and 
I further say that the were sold and 
delivered [or lent on hire] to the said C.D. to be used or dealt with in the way 
of his trade [or profession or calling] of a Al 


A.B: 
10 Sworn at, &. 


Notr.—| When affidavit is made by a clerk alter the form accordingly, and 
add the following:| That I am a person in the employ of C.D., and that I am 
duly authorized by him to make this affidavit, and that it is within my own 
knowledge that the aforesaid debt was incurred, and for the consideration above 

15 stated, and that such debt, to the best of my knowledge and belief, still remains 
unpaid and unsatisfied. | 


; SCHEDULE (B.) 


Summons to obtain Judgment by Default on Personal Service. 
No. [of plaint]. 
90 In the [title of court issuing summons]. 
[ Seal. | Between A.B. [address and description], Plaintiff, 
and 
C.D. [address and description], Defendant 
Taker Notice, That, unless within sixteen days after the personal service 
95 of this summons on you, inclusive of the day of such service, you return to 
the registrar of this court at [place of office] the notice given below, dated 


and siened by yourself or your attorney, you will £) s.( d. 

not afterwards be allowed to make any defence Claim - — | |rt*|+es|+es 

to the claim which the Plaintiff makes on you, wee go, Dhritel Ls [seoheceiens 
30 as per margin, the particulars of which are hereunto 


tgs : Sis Attorney’s costs 
annexed; but the Plaintiff may, without giving (where payable)|***]+++|+++ 


any further proof in support of such claim than the 
affidavit filed in court herein, proceed to judgment ae teeaaes| seelecelecs 
and execution. If you return such notice to the 

95, registrar within the time specified, the registrar will 


send you by post notice of the day upon which the action will be tried. 
Dated this day of 18 
Registrar of the court. 


To the Defendant. | See below. 
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[Notice of intention to defend or to object to the jurisdiction of 
the Court. | 
No. [of plaint]. 

In the [title of court]. | 
A.B. v. C.D. 

I intend to defend this cause [or to object to the jurisdiction of the 

court]. io 

Dated this day of Lon, 

(*) Defendaat. 


[ 2o be endorsed on the Summons. | | 
If you pay the debt and costs, as per margin on the other sides into the 
registrar's office, within sixteen days after at service of this summons, and 
without returning the notice of intention to defend, you will avoid further costs. 
If you do not return the notice of intention to defend, but allow judgment 
against you by default, you will save half the hearing fee, and the order upon 
such judgment will be to pay the debt and costs forthwith [or by instalments, 
to be specified as in Plaintiff's written consent], 
If you admit a part only of the claim, you must return the notice of 
intention to defend within the time specified on the summons; and you may, 
by paying into the registrar’s office at. the same time the amount so admitted 


5 


10 


15 


» 20 


together with costs proportionate to the amount you pay in, avoid further ; 


costs, unless the Plaintiff at the trial shall prove a claim against you exceeding 
the sum so paid. 
If you intend to ei the plaintiff's claim ‘on any of the following 
grounds,— 
1. That the -plaintiff owes you a debt which you claim should be set-off 
against it ; 
. That you were under twenty-one when the debt claimed was aa 
. That you were then, or are now, a married woman; 
. That the debt claimed is more than six years old ; 
. That you have been discharged from the plaintifs claim under a Beate 
rupt or Insolvent Act ; 


Ore wo bh 


. you must, in addition to the notice of intention to defend, give to the révistrar 


notice of such special defence ; and such last-mentioned notice must contain the 
particulars required by the sale of the court; and you must deliver to the 
registrar as many copies of such notice as there are Plaintiffs, and an additional 
copy for the use of the court. If your defence be a set-off, you must, with 
the notice thereof, also deliver to the registrar a statement of the particulars 
thereof. If your defence be a tender, you must pay into court, before: or at 
the trial, the amount tendered. 

If you give such notice of intention to. defend within the time cree you 
may, if the debt exceeds five pounds, have the case tried by a jury, on giving notice 
in writing at the registrar’s office three clear days before the trial, and on 
payment of five shillings for the use of such jury. 


(*) Here must be signed the name of defendant or of his attorney, and in the last case the words 
‘* attorney for ” must be added. 


25 


30 


40. 
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SCHEDULE (C.) 


Reference to Act. | Title of Act. 


County Courts. 7 


A.D. 1875. 


— 


Extent of Repeal. 


\ 


9 & 10 Vict. c. 95. - | An Act for the more 


easy recovery of 
5 small debts and de- 
mands in England. 


19 & 20 Vict. e. 108.- | An Act to amend the 
Acts relating to 
County Courts. 

29 & 30 Vict.c. 4. - | An Act for the aboli- 
tion of the offices 
of Treasurer and 
of High Bailiff of 
County Courts as 
vacancies shall 
occur, and to pro- 
vide for the pay- 
ment of future 
Registrars of 
County Courts. 


15 


20 


80 & 31 Vict. c. 142. - 
25 


An Act to amend the 
Acts relating to the 
jurisdiction of the 
County Courts. 

31 & 32 Vict. c. 71. - | An Act for conferring 
Admiralty juris- 
diction on the 


30 County Courts. 
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So much of section sixty-two as 
requires the service of a summons 
or other process to be proved by 
affidavit, and the whole of sections 
eighty-five and one hundred and 
three. 


The whole of the sections numbered 
respectively twenty-eight and 
twenty-nine, and schedule B. 


The whole of sections six and seven. 


The whole of section two and 
schedules A. and B. 


The whole of section twenty-nine. 
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Se An Act to eae the Acts relating to i 5 oe = 
: the County Courts. Se eee ae 
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ee if x 
. (Brought from the Lords 4 May 1875.) a. 
Ordered, by The House of Coo to be Printed, E 
28 June 1875. ; 


[Bill 225, 
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[38 Vicr.] County Surveyors Superannuation (Ireland). 


A 


ee Oe iy 


Enable Grand Juries in Ireland to grant Superannuation 
Allowances to County Surveyors in certain cases. 


HEREAS it is expedient that provision should be made to 


enable superannuation allowances to be granted by grand 


juries to county surveyors : ‘ 

Be it enacted by the Queen’s most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the autho- 
rity of the same, as follows : 


1. Grand juries in Ireland may, at their discretion, with the 
consent of the Lord Lieutenant or other Chief Governor of Ireland, 
grant to any county surveyor in their service who shall become 
incapable of discharging the duties of his office with efficiency, by 
reason of permanent infirmity of mind or body, or of old age, upon 
his resigning or otherwise ceasing to hold his office, an annual 
allowance not exceeding in any case two thirds of his then salary, 
and shall charge such allowance to the same fund as that to which 
such salary would have been charged if he had continued in his 
office. 

2. No county surveyor shall be entitled to such allowance on the 
eround of age who shall not have completed the full age of sixty 
years, and who shall not have served as a county surveyor twenty 
years at the least. 


10 


15 


20 


3. No grant shall be valid unless an application for the same 
shall have been made and approved of at the county at large 


sessions that shall be held immediately preceding the meeting of 


25 the grand jury who shall make the grant. 
4, All allowances granted under this Act shall be payable to or 
in trust for such officer only, and shall not be assignable for nor 


chargeable with his debts or other liabilities. 


5. This Act shall be called “The County Surveyors Superannua- 
30 tion Act (Ireland), 1875.” 
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To enable Grand Suri land to 
grant Ger Allowances to 
County Surveyors in certain cases. 


in 
, 


Sir Colman O’ Loghlen, Mr, William Tohinstone, 
, and Mr. Macartney.) 


; Ae, cae Brongie in By: 


Ordered, by The House of Commons, to be Printed, 
15 February 1875. 


[Bill 65.] 
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[88 Vior.] Cowrt of Admiralty (Ireland) Act, 1867, Amendment. 1 


A 


Bol ae. 


TO 


Enlarge the Jurisdiction in Admiralty Cases of the Recorders a.p. 1875. 
Courts of Cork and Belfast, and to provide for Payment of = —— 
the Officers of said Courts. 


HEREAS it is expedient to extend the jurisdiction in Admiralty 

causes conferred by the Court of Admiralty (Ireland) Act, 

1867, upon the Courts of the Recorders of the boroughs of Cork 

and Belfast : 

5 Be it therefore enacted by the Queen’s most Excellent Majesty, 

by and with the advice and consent of the Lords Spiritual and 

Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows: 


]. This Act may be cited as the Court of Admiralty (Ireland) Short title. 
10 Amendment Act, 1875. 


2. The courts of the Recorders of the boroughs of Cork and Extension of 
Belfast shall have all the like civil and maritime jurisdiction (with wees 
all the powers and authorities relative thereto) as for the time being causes to 
: belongs to the High Court of Admiralty in Ireland (otherwise than ei 

15 by way of appeal) without limitation as to the amount or value of corders 


the money or thing in dispute where the action accrues, or the ship Courts. 
or goods to which the cause relates, is or are within the jurisdiction 

of the courts of the said recorders at the commencement of the 
proceedings. 


20 3. If any person take proceedings in the High Court of where pro- 


Admiralty which he might have taken in the courts of the sack Cone 


recorders for the boroughs of Cork or Belfast he shall not be eich wine 


entitled to receive costs in the High Court of Admiralty, unless bave been taken 
the damages recovered (exclusive of costs) shall exceed five Courts of Cork 
25 hundred pounds, or the judge certify that the cause was one fit eee Seat ba 


{o be tried in the High Court of Admiralty, or unless the parties “ited 'e costs 


unless sum 


[ Bill 200. | recovered 
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to such proceedings agree by a memorandum signed by them or 
by their attorneys or agents that such proceedings should be taken 
in said Court of ieee 


4., Where a ship or goods within the jurisdiction of, the courts , 
of the recorders of Cork and Belfast is or are arrested under a 5 
warrant issuing out of the High Court of Admiralty (except in the 
case of final execution) bail may be given in the court of the 
recorder within whose jurisdiction the warrant shall have been 
executed, and in such cases all proceedings in reference to such 
bail and all objections to the proposed sureties shall be heard and 10 
determined by the said recorder who for this purpose shall have 
all the powers now exercised by the judge of the High Court of 
Admiralty. 


5, All Admiralty causes within the jurisdiction of the courts of 
the recorders of the boroughs of Cork and Belfast may be heard and 15 
determined by civil bill process, where the amount or value of the 
money or thing in dispute shall not exceed fifty pounds, and the 
existing rules of the civil bill courts of the said recorders shall be 
applicatile thereto. 


6, The Court of peer and the courts of the recorders of 20 
the boroughs of Cork and Belfast shall have jurisdiction and all 
powers andl authorities relating thereto to try and determine causes 
as to any claim arising out of any agreement made in relation to 
the use of any ship, or in relation to the carriage of goods in any 
ship, and also as to any claim in» tort in respect of goods carried in 25 
any ship. 


7. The registrar, clerks, water bailiff (or local marshal), and 
servants of the said courts of the recorders of Cork and Belfast 
shall be entitled to such salaries or respective annual sums, by way 
of remuneration for the additional duty which they may have 30 
respectively to perform by virtue of this Act and the Court of 
Admiralty (Ireland) Act, as the said recorders, with the consent of 
the Commissioners of Her Majesty’s Treasury, shall appoint, such | 


sums to be paid out of the funds which Parliament may provide for 


Power to 
appoint 
mercantile 
ASSESSOrS. 
See 

32 & 33 Vee 
ce. ol. sg. 


that purpose. 35 


8. In any Admiralty or maritime cause in the said recorders 
courts of Cork or Belfast, the recorder may, if he thinks fit, or on 
the request of either party, be assisted by one or two persons of | 
mercantile or nautical skill and experience to act as assessor or 
assessors, and all the provisions of the Court of Admiralty, Ireland, 40 


[38 Vict.] Court of Admiralty (Ireland) Act, 1867, Amendment. 8 


Act with reference to nautical assessors shall apply to the appoint- A.D. 1875. 
ment, approval, summoning, and remuneration of such mercantile ee 
ASSESSOFS. 


9. Save where altered by or inconsistent with this Act, the Power 

: : to make 

5 powers to make general orders, and for regulating practice and general 
procedure, and also the provisions of the Court of Admiralty, orders. 


Treland, Act, 1867, applicable to local courts, shall apply to this Act. 
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Clause. 


10. 


BE. 
12. 


18. 
14. 


Criminal Law Amendment Bill. 


ARRANGEMENT OF CLAUSES. 


Preamble. 

Court to be called Court of Criminal Appeal. 

Rule nisi for new trial or verdict of not guilty may be granted 
by the Courts at Westminster or Court of Criminal Appeal, 
and heard and determined by Court of Criminal Appeal. 
No appeal unless barrister certify reasonable ground. The 
question of insanity may be tried separately. 

Three judges to meet on the 10th of September, or such other 
day as the Court of Criminal Appeal shall appoint. 

Court ora judge to have power to suspend the execution of 
any sentence and to admit to bail. 

The time for making the motions for rules nisi. Further time 
may be granted for moving. | 

Any person may apply on behalf of any convict to have ‘the 
question of his insanity tried. 

The order of the court shall be obeyed by all the sheriffs and 
others. 

The mode of serving the rule nisi, if granted. The mode of 
proceeding if the rule be refused. 

The proceedings when a new trial is ordered. When a verdict 
of not guilty is entered or the judgment is arrested. 

Proceedings when the court refuses the rule nisi, or affirms 
verdict of guilty. When the party is in custody. When the 
party is at large. . 

Proceedings as to sentence when an appeal has been made. 
When the sentence is postponed. 

Sentence on defendants in cases where sentence has not been 
pronounced by the court before whom defendant was tried. 

The Defendants need not be present at motions in courts. 

Application for a new trial at instance of Crown where 
defendant has been acquitted. 

[Bill 195. ] a 
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Clause. 


15. 


16. 
17. 


18. 


19. 
20. 
21. 
22. 


Service of rule nisi for such new trial on defendant or his 
attorney, and power to bind over defendant when rule absolute. 

Copies of the record. 

Copy of indictment to be delivered before or after trial on 
application of defendant. Punishment for forgery of indict- 
ment, &c. : 

Records may be removed from general or quarter sessions to 
be tried at the assizes either on the criminal or the civil 
side thereof or by a special jury. 

Interpretation clause. 

The construction of this Act. 

Extent of Act. 

Commencement of this Act. 


[38 Vicr. | Criminal Law Amendment. 1 


A 


Bel Tet 


TO 


Amend an Act of the eleventh and twelfth years of Her 
Majesty, chapter seventy-eight, to provide a further Appeal 
in Crinzinal Cases, and for the further Amendment of. the 
Administration of the Criminal Law. 


HEREAS by an Act passed in the Session of Parliament 

holden in the eleventh and twelfth years of the reign of 

Her Majesty Queen Victoria, intituled “An Act for the further 

Amendment of the Administration of the Criminal Law,” chapter 

5 seventy-eight, the justices of either Bench and barons of the Ex- 

chequer, or such a quorum of them as is therein specified, are 

empowered to hear and determine any question of law which shall 

have arisen on the trial of any treason, felony, or misdemeanor, in 

the manner therein mentioned: And whereas it is expedient to 

10 extend the jurisdiction of the said justices and barons, and to pro- 

vide for an appeal by or on the behalf of defendants in criminal 

Cases : 

Be it enacted by the Queen’s most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and Temporal, 

15 and Commons, in this present Parliament assembled, and by the 
authority of the same : 


1. The court held by the said justices and barons, or any quorum 
of them, whether under the said Act or this Act, shall be and be 
called the Court of Criminal Appeal. 


2. Whenever any defendant shall have been found guilty of any 
treason, felony, or misdemeanour, it shall be lawful for Her Ma- 
jesty’s Court of Queen’s Bench, Her Majesty’s Court of Common 
Pleas, Her Majesty’s Court of Exchequer, or the said Court of 
Criminal Appeal, upon motion to be made by or on behalf of such 
25 defendant, upon affidavit or otherwise, to grant a rule to show cause 
why the verdict of guilty so found, and all proceedings, if any, 
thereupon had, should not be set aside and a new trial had, or a 
verdict of not guilty be entered in lieu thereof, and judgment 
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5. thereupon, or why the judgment should not be arrested or reversed ; 


and in case any such rule shall be granted, the matter of such rule 
shall be heard and determined before the said Court of Criminal 
Appeal; and the said Court shall have full power and authority 

to hear and determine the matter of the said rule, and to order that 5° 
the verdict of guilty, and all proceedings, if any, thereupon had, 
shall be set aside, and that a new trial shall be had, and that a 
verdict of not guilty shall be entered in lieu thereof, and of the 
judgment thereupon, if any judgment shall have been given, or 
that the judgment shall be arrested or reversed, or to make such 10 
other order as justice shall require: Provided, that no such motion 
shall be made unless a barrister-at-law shall have certified under 
his hand that there is in his judgment reasonable ground to appeal : 
Provided also, that if it shall appear to the said Coute of Criminal 
Appeal that any new or further inquiry is expedient as to any 15 
particular question of fact or otherwise, but that it is not expedient 
that the whole case should be tried again, it shall be lawful for 
the said Court to order such question to be tried in the like 
manner and before the same Court as would have tried the case if 

a new trial had been granted; and every such question shall be 90 
inserted in a rule, and the jury shall be duly sworn to try the said 
question ; and in every such case it shall be lawful for the said 
Court of Criminal Appeal, if it shall think fit, to postpone its 
determination as to the said rule until such question shall have 


been so tried, and then to determine the said rule: Provided also, 95 


that in every case in which any application shall be made on the 
ground of the alleged insanity of the defendant, the said Court of 
Criminal Appeal, if it shall think there be reasonable ground for an 
inquiry into such insanity, may order the question to be tried 
separately, whether any other question may or may not be ordered 30 
to be tried. 


3. It shall be lawful for three or more of the said jostioes and 
barons, and they are hereby required to meet on the denth day of 
September in every year, or, in case that day be a Sunday, on the 
eleventh day of that month, or on such other day in the said month, 35 
or in the month of August, and on any other day or days at any 
other periods of the year, as the said Court of -Criminal Appeal 
shall, previously to the commencement of the summer circuits, 
or at any other time or times respectively, think fit to appoint; 
and such justices and barons shall then and there constitute and 40 
be the said Court of Criminal Appeal; and the said justices and 
barons shall have full power and authority to hear and determine 
any motion for any such rule to show cause as aforesaid which shall — 
be made to them by or on behalf of any such defendant, and to 
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refuse or grant any such rule; and in case any such rule shall 
be granted by the said justices and barons, the matter of such 
rule shall be heard and determined before the said Court of 
Criminal Appeal in like manner in all respects as where a rule nisi 
shall have been obtained in any of the said Courts at Westminster 
as aforesaid. And whenever the day of such sitting shall be 
appointed as aforesaid, a notice thereof shall be published in the 
Gazette ; and the said justices and barons shall have full power and 
authority to adjourn from day to day, or to any future day, in order 
to dispose of any applications which may be made to them for such 
rules nisi as aforesaid. 


4, The Court or a judge at chambers shall have power in any 
case, for such time and on such terms as he or they shall think fit, 
to suspend the execution of any sentence or any part thereof, and 
to admit any defendant to bail in cases in which he might, have 
been admitted to bail before trial. 


5, It shall be lawful for the said Court of Criminal Appeal to 
make, and from time to time to vary and amend, any rules or 
orders specifying the time or times within which applications 
under this Act shall be made: Provided, that it shall be lawful for 
any of the said Courts at Westminster, or for the said Court of 
Criminal Appeal, to grant to any defendant such further time as to 
such Court shall seem meet for the purpose of making any such 
motion. And in case of any alleged insanity, or of the discovery 
of any new facts or witnesses, or of any other special or unfore- 
seen circumstance, it shall be lawful for any of the said Courts at 
Westminster or the said Court of Criminal Appeal to hear and 
determine any such application fora rule nisi, although the same 
shall not be made within any of the times by any such rules speci- 
fied, and whether or not any such application shall have previously 
been made, in case such court shall be satisfied that reasonable 
grounds exist satisfactorily to account for such motion not having 
previously been made, or that the justice of the case requires that 
it should be further considered. 


6. It shall be lawful for any person to apply to any of the said 
Courts at Westminster, or to the said Court of Criminal Appeal, on 
behalf of any defendant who has been found guilty, at any time 
after such conviction, upon the ground of the insanity of such 
prisoner, (either at the time when he was tried, or at any time 
afterwards, ) and such court or justices and barons may thereupon 
grant or refuse a rule to show cause why the question of the 
insanity of such defendant should not be inquired into; and in 
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case such rule shall be granted, the same shall be heard and 
determined by the said Court of Criminal Appeal, which shall have 
full power and authority to hear and determine the same, and to 
order the said question to be tried or not, as to it shall seem fit; 
and in case the said court shall order the same to be tried, it shall 
be lawful for the said ‘court to order the same to be tried, either 
before the court before which a new trial, if granted, would be 
tried, or at the Central Criminal Court ; and in every such case the 
order of the said Court of Criminal Appeal shall be a full and 
sufficient authority for the court before which such questions shall 
be ordered to be tried to swear a jury composed of the jurymen 
present at any sitting of the said court to try the said question ; 
and in case such jury shall find that the defendant is or has been 
insane as alleged, such defendant shall be dealt with in the same 
manner in all respects as if he had been found or declared to be 
insane by a verdict of a jury on his arraignment or trial, or by 
any competent authority after his trial, as the case may be. 


7. Whenever any such motion shall be refused or granted, or 
any such rule shall be made absolute, a rule shall be drawn up 
containing the judgment or order of such court; and every such 


rule and the judgnient or order contained in such rules shall in 


all things be performed, obeyed, and executed by all sheriffs, gaolers, 
and other officers to whom obedience to such rules, judgments, or 
orders may appertain. 


8. Whenever a rule nisi shall be granted on the application of a 
defendant, or of any person on his behalf, the defendant or such 
other person shall cause an office copy of such rule nisi to be served 
upon the prosecutor or his attorney, and upon Her Majesty’s 
Attorney-General; and whenever any such rule shall be made 
absolute, the Defendant shall cause an office copy of such rule to be 
served upon the sheriff or under-sheriff of the county in which 
such defendant shall have been tried, and on the officer in whose 
custody the indictment on which such defendant shall have been 
tried shall be ; and in case such defendant shall be in custody, then 
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also upon the gaoler or other officer in whose custody such defendant 35 


shall be; and whenever any such motion shall be refused, or any 
verdict of guilty or judgment shall be affirmed, the prosecutor, or 
the Attorney-General in case the prosecutor be dead or cannot be 
found, shall cause an office copy of the rule to be served upon the 
sheriff or under-sheriff and other officers herein-before mentioned ; 
and every such officer in whose custody such indictment as aforesaid 
shall be, shall, upon being served with any such office copy of any 
such rule as aforesaid, indorse on the back of such indictment a 
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true and correct minute or note thereof, and shall file such copy of 
such rule with the said indictment ; and every such rule when so 
indorsed on the said indictment shall have the force or effect of a 
judgment: Provided, that in case upon any application for a rule 
nisi it shall be made to appear upon affidavit to the said Court of 
Criminal Appeal that the prosecutor is dead or cannot be found, and 
that the Attorney-General has had reasonable notice in writing 
thereof, it shall be lawful for such Court to hear and determine such 
motion in like manner as if the prosecutor had been duly served 
with an office copy of such rule nisi as aforesaid. 

9. In all cases where the said Court of Criminal Appeal shall 
order a new trial or a trial of any question of fact to be had, it shall 
be lawful for the said court, by the same rule whereby such trial 
shall be granted, to order when such trial shall take place; and in 
all cases wherein a new trial shall be ordered, the same shall be had 
in like manner as if no former trial had taken place ; and the court 
before whom any such new trial shall be had shall have the like 
power, jurisdiction, and authority to proceed to judgment, and to 
pass sentence, and to order costs, and to do all other acts, matters, 
or things whatsoever as the court before whom such former trial 
was had; and all such acts, matters, and things shall have the like 
force and effect as if the same had been done by the court before 
whom such former trial was had; and in all cases where the said 
Court of Criminal Appeal shall order a verdict of not guilty to be 
entered, or the judgment to be arrested or reversed, and the defen- 
dant shall then be in custody, the gaoler or other officer in whose 


- eustody the defendant shall then be, shall, upon service of an office 
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copy of the rule containing such order as last aforesaid, forthwith 
discharge such defendant out of custody as to the offence whereof 
the defendant shall have been found guilty as aforesaid; and in 
every case where the said court shall make such order as last afore- 
said, and the defendant shall then be at large upon recognizances 
to appear and receive judgment or otherwise in relation to such 
offence, such order shall be and be deemed and taken to be a full 
and complete discharge and satisfaction of such recognizances. 

10. In all cases where any such motion fora rule nisi shall be 
refused, or any verdict of guilty or any judgment against any 
defendant shall be affirmed, and such defendant shall then be in 
custody, awaiting the determination of such motion, and sentence 
shall have been pronounced upon such defendant, the sheriff and 
the gaoler or other officer in whose custody such defendant shall 
then be, and all other officers to whom the execution of such 
sentence shall pertain shall, upon service of an office copy of the 
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rule of such court refusing such motion or affirming such verdict 
or judgment, proceed to carry such sentence into execution, 
according to due course of law; and in all cases where any such 
motion shall be refused or any verdict of guilty or judgment shall 
be affirmed, and the defendant shall then be at large, it shall be 5 
lawful for the court refusing such motion, or the Court of Criminal 
Appeal affirming such verdict or judgment, to issue a warrant for 
apprehension and for conveying him to the proper gaol or house 
of correction, in order that such defendant may undergo such 
punishment as shall have been or shall be awarded against him; 10 
and such warrant shall be of force and effect throughout England, 
and may be executed by any officer of the said court, or any con- 
stable or peace officer in England. 


11. If any defendant having been found guilty shall by himself 
or his counsel or attorney before sentence is pronounced declare his 15 
intention to appeal by motion or to bring a writ of error, or if the 
court before whom such defendant shall have been tried shall reserve 
any such question of law as aforesaid, or shall otherwise think 
proper, it shall be lawful for such court in its discretion either to 
pronounce a sentence to be carried into execution at such time 20 
after the determination of such appeal, writ of error, or question 
reserved as aforesaid, as to such court shall seem meet, or to post- 
pone the pronouncing of sentence until after such determination as 
aforesaid, or to pronounce a sentence to be executed as if no such 
appeal or writ of error were to be made or brought, or question 25 
were to be reserved; and in case such court shall postpone the 
sentence as aforesaid, or pronounce a sentence to be carried into 
execution after such determination as aforesaid, it shall be lawful 
for such court in its discretion to order such defendant to be de- 
tained in custody until the determination of such appeal, writ of 30 
error, or question of law reserved as aforesaid, or to be discharged 
out of custody upon entering into such recognizance, either with 
or without sureties, and subject to such condition as to such court 
in its discretion may seem meet, and every such recognizance shall 
be and continue in full force and effect until the condition of such 35 
recognizance shall have been fully performed; and in every case 
where any court shall have postponed passing sentence upon any 
defendant, and the verdict against such defendant shall be affirmed, 
it shall be lawful for the Court of Criminal Appeal, if it shall think 
fit, to pronounce sentence upon such defendant; and every such 40 
sentence shall have the same force and effect to all intents and 
purposes whatsoever as if the same sentence had been pronounced 
by the court before whom such defendant was tried; and every 
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such sentence shall be inserted in the rule of court to be made as 
aforesaid, and form part of the judgment or order of such Court, 
and shall be carried into effect, and in all things be performed, 
obeyed, and executed by all sheriffs, gaolers, and other officers to 
whom the execution thereof shall appertain. 


12. Whenever any court before whom any defendant shall have 
been found guilty shall have postponed pronouncing sentence upon 
any such defendant, and the said Court of Criminal Appeal shall 
have affirmed such verdict, but shall not have pronounced sentence 
upon any such defendant under the provisions of this Act, it shall 
be lawful for any judge at the Central Criminal Court, or any 
judge of assize, oyer and terminer, gaol delivery, or nisi prius, or 
any justices of the peace at any general or quarter sessions of 
the peace, or any recorder of any borough, or any judge of any 
other court which has or hereafter shall have jurisdiction to try 
any felony or misdemeanor, at any session of such court before 
which such defendant shall have been so found guilty as aforesaid, 
holden after such verdict shall have been affirmed as aforesaid, to 
pronounce sentence upon such defendant in like manner as the 
court before which such defendant was tried might have pronounced 
such sentence; and every such sentence so pronounced as last 
aforesaid shall be good and valid in law to all intents and purposes 
whatsoever. 


13. It shall in no case be necessary for any defendant to be 
present before any of the said courts during the moving, hearing, 
or determining any case under the provisions of this Act, and every 
judgment pronounced by the said Court of Criminal Appeal under 
the provisions of this Act in the absence of any defendant shall be 


as valid and effectual as if the defendant had been present when 


the same was pronounced ; and where several defendants are jointly 
indicted, it shall be lawful for any of such defendants to apply for 
a rule nisi as aforesaid, and such applications shall be dealt with in 
the same manner in ali respects as if such defendants had been 
separately indicted, and it shall not be necessary to make any other 
defendant a party to any such application. 


14. Where any defendant shall have been acquitted, (otherwise 
than under the direction of the judge, or through the case not having 
been pressed by the prosecuting counsel,) on the whole of any 
presentment, inquisition, indictment or information, not containing 
a charge punishable by death, an application may be made as afore- 
said in the term next after such acquittal by Her Majesty’s Attorney- 
General, or with his written authority by any counsel, for a new 
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trial of such defendant upon the charge of which such defendant 
was so acquitted, and the Court shall thereupon have the same 
power to order a new trial as if the application had been made by 
a defendant, but shall not make any rule absolute in the first 
instance, and only one such application shall be made, and only oife 
such trial shall be had at the instance of the Attorney General. 


15. Whenever a rule nisi for a new trial shall be granted at the 
instance of the Crown, the prosecutor shall cause an office copy of 
such rule nisi to be served on the defendant, or his attorney, and upon 
the granting of such new irial the Court may bind over, in such 
recognizances as they shall think fit, the prosecutor and witnesses 
on either side, and may take such security for the appearance of the 
defendant as they may think fit, and in default of such security may 
commit him to the custody of such personas they may think fit 
until such trial, and may order such payment of the defendant's 
costs of the previous trial,and such security for the defendant’s 
costs of the new trial, or such sum to be brought inte Court to pro- 
vide for the same, as to such Court may seem fit. 


16. Whenever any motion shall be made which shall render it 
necessary to produce a copy of the whole or any part of any indict- 


“ment or record before any of the said courts or justices and barons, 


the defendant shall before or at the time of making such motion as 
aforesaid cause such copy, certified by the proper officer, as herein- 
after provided, to be produced before the said court or justices and 
barons: Provided, that if in ease any such copy shall not be so pro- 
duced and the court or justices and barons shall think it necessary 
that such copy should be produced, it shall be lawful for the said court 
or justices and barons to order such copy to be obtained by the 
defendant and produced, or to be otherwise produced as the court 
shall order, and for that purpose to adjourn the case till such time 
as shall seem fit. 


17. In all cases of prosecution for any crime or misdemeanor, 
a copy of the whole or any part of the indictment or record shall 
be delivered, either before or after sentence has been pronounced, 
to the defendant, or his clerk in court, or attorney, upon appli- 
cation made for the same to the clerk of assize, or other officer 
who shall have the custody of such indictment or record, at a 
reasonable time and place, on 1 payment of a reasonable sum for 
the same not exceeding for each folio of ninety words ; 
and every such copy shall be signed and certified to be a true copy 
of the whole or part of such indictment or record, as the case may 
be, by the clerk of assize, or such other officer so having the 
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custody of such indictment or record, or. by the deputy of such 
clerk or other officer; and every such copy purporting to be 
signed and certified as aforesaid shall be deemed and taken to all 
intents and purposes whatsoever to be as good and effectual as the 
whole or part of the indictment or record whereof it is a copy, as 
the case may be, without proof of the signature or official character 
of the person appearing to have signed the same; and every such 
clerk of assize, officer, and deputy as aforesaid, who shall certify 
any writing as a true and authentic copy of the whole or any 
part of any indictment or record, knowing the same to be false in 
any material part; and every person who shall counterfeit the 
signature of any such clerk, officer, or deputy as aforesaid, for 
the purpose of counterfeiting or certifying any copy of the whole 
or any part of any indictment or record, or shall alter any such 
copy of the whole or of any part of any indictment or record 
with a false or counterfeit signature thereto, knowing the same to 
be false or counterfeit, or shall utter any writing as a true and 
authentic copy of the whole or of any part of any indictment or 
record so certified as aforesaid, knowing the same to be false in 
any material part, shall be guilty of felony, and being duly con- 
victed thereof, shall be liable at the discretion of the court to be 
kept in penal servitude for life, or for any term not less than 
three years, or to be imprisoned for any term not exceeding two 
years, with or without hard labour. 


18. And whereas it is sometimes expedient and conducive to the 
ends of justice thatan indictment found at the general or quarter 
sessions of the peace should be tried at the assizes to be holden for 
the same county wherein such court of sessions is holden, or that 
an indictment found at the assizes or at the Central Criminal Court 
should be tried on the civil side or, by a special jury, it shall be 
lawful for any of the said courts at Westminster, or any judge of the 
said courts to order that any indictment found at any general or 
quarter sessions of the peace shall be tried at the assizes. to be holden 
in the same county wherein the said court of sessions is holden, 
either on the civil or crown side, and that any indictment found at 
the general or quarter sessions of the peace, or at the assizes, or at 
the Central Criminal Court, shall be tried by a special jury ; and in 
every case where such indictment shall be ordered to be tried by a 
special jury such jury shall be struck in the same manner as special 
juries are now struck where any indictment is removed by 
certiorari into Her Majesty’s Court of Queen’s Bench, and after- 
wards tried by a special jury; and where any indictment found 
at any quarter sessions shall be ordered to be tried at the assizes 
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the clerk of the peace or his deputy shall, upon being served with 
an office copy of such rule or order, transmit such indictment to 
the clerk of assize for the county where such indictment was 
found, or where such indictment shall be ordered to be tried; and 
every trial and all proceedings had under and by virtue of any such 
order shall be as good, valid, and effectual to all intents and pur- 
poses as if the same trial and proceedings had taken place in the 
usual and ordinary course; and every court by whom any trial 
shall take place by virtue of any such order shall have the same 
power, jurisdiction, and authority to pass sentence, to award costs, 


. and to do all other matters and things to all intents and purposes 
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as if the court before which the indictment shall be so tried were 
the court before which the indictment would have been tried in the 
ordinary course. 


19. Wherever in this Act words have been used importing the 
singular number of the masculine gender only, yet the Act shall be 
understood to include several matters as well as one matter, and 
several persons as well as one person, and females as well as males, 
and bodies corporate as well as individuals, unless there be ne 
thing repugnant to such construction; and the word “defendant ’ 
shall be construed to include any person or persons or the inhabi- 
tants of any county, riding, borough, county of a city, county of a 
town, parish, township, hundred, or any other district, or any body 


‘corporate indicted for any felony or misdemeanor; and the word 


“indictment ” shall be construed to include any indictment, informa- 
tion, presentment, or inquisition; and the word “record” shall be 
construed to include all rolls, records, writs, and documents whatso- 
ever in the nature of records; and the word “ county” shall be 
construed to include any county, riding, county of a city, county. of 
a town, city, cinque port, borough, or town corporate. 


20. This Act and every clause and provision therein contained 
shall be construed liberally and beneficially, and so as to effect the 
objects and intentions of this Act, in as full and ample a manner 
in all respects as may be. 

21. This Act shall extend only to England. 


22,, This Act shall commence and take effect from and after the 
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Customs and Inland Revenue Bill. 


ARRANGEMENT OF CLAUSES. 


Clause. A.D. 1875. 
1. Short title. are 


PART I. 


CUSTOMS. 


2. Grant of customs duties on tea. 


PART IT. 


TAXES. 
3. Grant of duties of income tax. : 


4. Provisions of Income Tax Acts to apply to duties hereby 
granted. 


5. Provisions of Income Tax Acts to apply to duties to be granted 
for succeeding year. 


6. Assessment of income tax under Schedules (A.) and (B.), and 
of the inhabited house duties, for the year 1875-76. 


PART III. 


EXCISE. 


Grant of duties on licences to brewers. 
Alteration of duties on medicine licences. 


eet 


Wine dealer’s licence to include sweets. 
10. Warehousing upon drawback of tinctures or medicinal spirits. 
11. As to licences for carriages hired. 


12. Spirit grocers and beer dealers licences in Ireland to expire on 
the 10th of October. 
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A. 


Bel Eek 


TO 


Grant certain Duties of Customs and Inland Revenue, to A-D- 1875. 
alter other Duties, and to amend the Laws relating to 
Customs and Inland Revenue. 


Most Gracious Sovereign, 
H, Your Majesty’s most dutiful and loyal subjects, the Com- 
mons of the United Kingdom of Great Britain and Ireland 
in Parliament assembled, towards raising the necessary supplies to 
defray Your Majesty’s public expenses, and making an addition 
to the public revenue, have freely and voluntarily resolved to give 
and grant unto Your Majesty the several duties herein-after men- 
tioned, and do therefore most humbly beseech Your Majesty that 
it may be enacted; and be it enacted by the Queen’s most Excellent 
Majesty, by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 


I. This Act may be cited as “ The Customs and Inland Revenue Short title, 
Act, 1875.” 


PART I. 
CusToMS. 

2. The duties of customs now charged on tea shall continue to Grant of 
be levied and charged on and after the first day of August one (yom. 
thousand eight hundred and seventy-five until the first day of tea. 
August one thousand eight hundred and seventy-six on importation 
into Great Britain or Ireland ; (that is to say,) 


Tea, the lb... - - - - 6d. 


PART II. 
TAXES. 


- 8. There shall be charged, collected, and paid for the year com- Grant of 
mencing on the sixth day of April one thousand eight hundred and hae eas 
seventy-five, in respect of all property, profits, and gains mentioned 

[Bill 158. } 


A.D. 1875 


Provisions of 
Income Tax 
Acts to apply 
to duties 
hereby 
granted. 


Provisions of 
Income Tax 
Acts to apply 
to duties to 
be granted 
for succeed- 
ing year. 


Assessment 
of income 
tax under 
Schedules 
(A.) and 
(B.), and of 
the inhabited 
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. or described as chargeable in the Act of the sixteenth and seven- 


teenth years of Her Majesty’s reign, chapter thirty-four, the 
following duties of income tax ; (that is to say,) 

For every twenty shillings of the annual value or amount of 
property, profits, and gains chargeable under Schedules (A.), 
(C.), (D.), or (.) of the said Act, the duty of twopence ; 

And for every twenty shillings of the annual value of the 
occupation of lands, tenements, hereditaments, and heritages 
chargeable under Schedule (B.) of the said Act— 

In England, the duty of one penny ; 
In Scotland and Ireland respectively, the duty of three 
farthings. 

4, All such provisions contained in any Act relating to income 
tax as were in force on the fifth day of April one thousand eight 
hundred and seventy-five shall have full force and’ effect, with 
respect to the duties of income tax granted by this Act, so far 
as the same shall be consistent with the provisions of this Act; and 
for the purposes of this Act the year one thousand eight hundred 
and sixty-two, mentioned in the forty-third section of the Act of the 
twenty-fifth and twenty-sixth years of Her Majesty’s reign, chapter 
twenty-two, shall be read as and deemed to mean the year one 
thousand eight hundred and seventy-five. 


5. In order to insure the collection in due time of any duties of 
income tax which may be granted for the year commencing on the 
sixth day of April one thousand eight hundred and seventy-six, all 
such provisions contained in any Act relating to the duties of 
income tax as are in force on the fifth day of April one thousand 
eight hundred and seventy-six shall have full force and effect, with 
respect to the duties of income tax which may be so granted, in the 
same manner as if the said duties had been actually granted and 
the said provisions had been applied thereto by an Act of Parlia- 


5 


10 


15 


20 


30 


ment passed on that day: Provided that nothing in this section — 


shall be deemed to render necessary or authorise the appointment 
of assessors for such of the said duties as may be payable under 
Schedules (A.) and (B.) of the said Act of the sixteenth and seven- 
teenth years of Her Majesty’s reign, chapter thirty-four, or to 
continue the rates of income tax granted by this Act. 


6. With respect to the assessment of the duties of income tax 
hereby granted under Schedules (A.) and (B.), in respect of property 
elsewhere than in the metropolis, as defined by “The Valuation 
(Metropolis) Act, 1869,” and of the duties on inhabited houses 
elsewhere than in the said metropolis, for the yeu corns on 


35 


40 
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the sixth day of April one thousand eight hundred and seventy- A.D. 1875. 
five, the following provisions shall have effect : Bias aGtiog 
(1.) The inspectors or surveyors of taxes shall be the assessors for the year 
for the said duties, and in lieu of the poundage by law 1875-76. 
5. granted to be divided between the assessors and collectors 
in regard to such duties there shall be paid a poundage of 
three halfpence to the collectors thereof. 


(2.) The sum charged as the annual value of any property in the 

assessment of income tax thereon for the year which 

10 commenced on the sixth day of April one thousand eight 

hundred and seventy-four, and the sum charged as the 

annual value of every inhabited house in the assessment 

made thereon for the same year, shall, be taken as the 

annual value of such property or of such inhabited house 

15 _ for the assessment and charge thereon of the duties of 

income tax hereby granted, or of inhabited house duty, 

to all intents and purposes as if such sum had been 

estimated to be the annual value in conformity with the 

provisions in that behalf contained in the Acts relating 

20° to income tax and the duties on inhabited houses 
respectively. 


(3.) The commissioners executing the said Acts shall for each 
place within their district cause duplicates of the assess- 
ments to be made out and delivered to the collectors, 

25 together with the warrants for collecting the same. 


(4.) The commissioners executing the said Acts in England shall 

for each place within their district appoint such persons, 

. being inhabitants of the place, as they shall think fit, to 

be collectors of the duties in like manner as if such 

30 persons had been presented to them by assessors in 
conformity with the said Acts. 


PART III. 
EXCISE. 


7. In lieu of the duties payable on licences to brewers of beer for Grant of 

35 sale (other than brewers of spruce or black beer) there shall be duties on 

charged, collected, and paid on such licences to be taken out, on and se Me 
after the first day of October one thousand eight hundred and 


seventy-five, the following duties ; (that is to say,) 


A.D. 1875. 


Alteration of 
duties on 
medicine 
licences. 


Wine dealers 
licence to 
include 
sweets. 


Warehousing 
upon draw- 
back of 
tinctures or 
medicinal 
spirits. 
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« 


Camas ays! 
For and upon every licence to be taken out yearly by 
any brewer of beer for sale : 
If the quantity of beer brewed within the year 
ending the thirtieth day of September next 5 
preceding does not exceed fifty barrels, the . 
duty of . 4 3 pili 4/1390 126 
If the same exceeds fifty barrels, then for every 
fifty barrels and for any fractional part or 
number of an entire quantity of fifty barrels, 10 
the duty of _ - - . - 20. LG 
And for and upon every licence to be taken out 
by any person who first becomes a brewer, the 
duty of ae Spee - - mp WS 1 | 


And there shall also be charged upon and paid by the last- 15 
mentioned person in respect of his licence such further sum as with 
the said duty of twelve shillings and sixpen¢ée shall amount to the 
duty which would be shave on a licence for a quantity of beer 
equal to the quantity brewed by him during the existence of his 
licence, and such further sum shall be paid within ten days next 20 
after the expiration of the licence. 


8. In lieu of the duties of excise now payable by law upon or in 
respect of the licences to be taken out yearly in any part of Great 
Britain by the owners, proprietors, makers, and compounders of, and 
persons. uttering, vending, or exposing to sale or keeping ready for 25 
sale any medicine liable to stamp duty, there shall be paid for each 
such licence— 

The duty of - - - =O, B90 

9. A licence to a dealer in foreign wine shall be granted so as 
to extend to the sale of any kind of sweets, or made wines, or mead, 30 
or metheglin in any quantity, without the payment of any further 
duty than such as is chargeable on a licence to a dealer in foreign 
wine. 


10. Subject to any regulations which may be from time to time 
made by the Commissioners of Customs and the Commissioners of 35 
Inland Revenue respectively, tinctures or medicinal spirits may be 
warehoused upon drawback by a licensed rectifier or compounder of 
spirits, in any customs or excise warehouse under the like provisions. 
under which British liqueurs may be so warehoused by virtue of 
section thirteen of “The Customs and Excise vot abi 40 
1869.” : 
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Li. From and after the thirty-first day of December next the 
provision numbered seven of section eighteen of the Act of the 
thirty-second and thirty-third years of the reign of Her present 
Majesty, chapter fourteen, shall be repealed, and in lieu thereof it is 


‘enacted as follows: 


Every person who shall let any carriage for hire for any period 
less than one year shall for the purposes of the said Act be deemed 
to be the person keeping such carriage, and every person who shall 
hire any carriage for a year or any longer period shall for the 
purpose of the said Act be deemed to be the person keeping such 


carriage. ‘ 


12. Whereas licences taken out by spirit grocers in Ireland and 
licences and additional licences taken out by beer dealers in Ireland 
now by law expire on the fifth day of July in each year, and it is 
expedient to alter the time of the expiration of such licences; be 
it enacted that all such licences taken out after the fifth day of July 
next after the passing of this Act and before the eleventh day of 


October one thousand eight hundred and seventy-six shall continue 


and be in force until the said last-mentioned day; and all such 
licences which shall be taken out on or after the said last-mentioned 
day shall expire on the tenth day of October next after the granting 
thereof ; and every such licence which shall be in force at the time 
of the passing of this Act or which shall be taken out on or before 
the said fifth day of July, shall continue in force until the eleventh 
day of October next.after the passing of this Act, and in respect of 
every such licence which shall be in force between the fifth day of 
July and the eleventh day of October next after the passing of this 
Act, there shall be charged and paid in respect of the said last- 
mentioned period, and in addition to the duty paid or payable 
thereon, the duty for one quarter of a year, and such additional duty 
shall be recoverable in like manner as any other duty of excise. 


PART IV. 
STAMPS. 


13. The provisions of “The Stamp Duties Management Act, 
1870,” are hereby declared to be applicable to all fees which now 
are or from time to time may be directed to be collected or received 
by means of stamps, and also to all penalties and offences relating 
to any stamp duties which now are or from time to time may be 
under the management of the Commissioners of Inland Revenue. 


A.D. 1875. 
As to 
licences for 
carriages 
hired. 


Spirit 
grocers and 
beer dealers 
licences in 
Ireland to 
expire on 
the 10th of 
October. 


The “ Stamp 
Duties Man- 
agement 
Act, 1870,” 
applicable to 
all fee stamps 
and penalties 
and offences 
relating to 
stamp duties. 


To Grant certain Duties of Customs and 
Inland Revenue, to alter other Duties; — 
and to amend the Laws relating to 
Customs and Inland Revenue. 


(Prepared and brought in by 
Mr. Raikes, Mr. Chancellor of the Exchequer, 
and Mr. William Henry Smith.) 


Ordered, by The Hee of Commons, to ie Printed, 
— 10 May 1875. 
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Dean Forest and Hundred of St. Briavels Bill. 


ARRANGEMENT OF CLAUSES. 


Part I.—PRELIMINARY. 


Clause. 
“1. Division of Act into parts. 

2. Short title. 

3. Interpretation. 

4, Repeal of enactments. 

Part Il.—Dran Forrest Commission, 1875. 

5. This part of Act to be executed by commissioner. 

6. As to appointment of surveyor. 

7. Functions of commissioner. 

8. Provision as to inclosed lands. 

9. Power of appeal. 
10. Other results of award. 
11. Inquiry into state of Cinderford. 

Part ITI.—Grnerau. 

12. Powers of sale and granting leases extended. 
13. Future registration of and sales to free miners. 
14. As to purchase of gales. 
15. Power to unite two or more gales. 
16. Purchasers not to be entitled to any interest in mines. 
17. Election of verderers. 
18. Saying of rights of the Crown and the free miners. 


Part [V.—SvUPPLEMENT OF ORDER OF PRIORITY ON APPLICATION 


FOR GRANTS OF GALES. 


In case of disputed claims to gales gaveller may file interpleader 


To. 
statement. 
20. Appeal. 
21. Effect of orders. 
' 92. Effect of operation of Supreme Court of Judicature Act. 
23. Rules and Orders. Laying of Rules and General Orders before 
_ | Po Parliament. 
ScHEDULES. 
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A 


BL. Lk 


TO 


Ascertain and commute Commonable Rights in Her Majesty’s A.D. D. 1875, 
Forest of Dean, and for other purposes relating thereto, and 
to Mines and Quarries in the Hundred of Saint Briavels in 
the county of Gloucester. 


HEREAS the following Acts have (among other Acts) been 
passed relating in whole or in part to Her Majesty’s Forest of 
Dean, in the hundred of Saint Briavels, in the county of Gloucester ; 
that is to say, an Act passed in the session of Parliament held in the 
twentieth year of the reign of King Charles the Second, chapter 
three, in this Act called ‘‘the Act of 1668 ;’’ an Act passed in the 
session of Parliament held in the forty-eighth year of the reign of 
King George the Third, chapter seventy-two, in this Act called 
“the Act of 1808;” an Act passed in the session of Parliament 
10 held in the tenth year of the reign of King George the Fourth, 
chapter fifty, in this Act called ‘‘ the Act of 1829; ” an Act passed 
in the session of Parliament held in the first and second years of 
the reign of His Majesty King William the Fourth, chapter twelve, 
in this Act called ‘‘ the Act of 18381,” and which Act was continued 
15 by subsequent enactments; an Act passed in the session of Par- 
liament held in the first and second years of the reign of Her 
present Majesty, chapter forty-two, in this Act called “the Grants 
of Encroachments Act, 1838;” another Act passed in the last- 
mentioned session of Parliament, chapter forty-three, in this Act 
90 called “the Mines Act, 1838;” an Act passed in the session of 
Parliament -held in the fourteenth and fifteenth years of the reign 
of Her present Majesty, chapter forty-two, in this Act called “the 
Act of 1851;” an Act passed in the session of Parliament held in 
the eighteenth year of the reign of Her present Majesty, chapter 
25 sixteen, in this Act called “the Act of 1855;” an Act passed in 
the session of Parliament held in the twenty-fourth and twenty- 
fifth years of the reign of Her present Majesty, chapter forty, in 
this Act called “the Act of 1861;” an Act (local and personal) 
in the session of Parliament held in the thirty-third year of the 
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A.D. 1875. reign of Her present Majesty, chapter eight, in this Act called 
oe “the Act of 1870;” and an Act passed in the session of Par- 
liament held in the thirty-fourth and thirty-fifth years of the reign 
of Her present Majesty, aos eighty-five, in this Act. called 

“the Act of 1871:” | 5 

And whereas, under the provisions of the Act of 1668 and the 
Act of 1808, certain lands in the Forest of Dean have been inclosed : 
for the growth and preservation: of timber : 

‘And whereas by the second report, dated the first day of May 
one thousand eight hundred and thirty-four, of the commissioners 10 
appointed under the provisions of the Act of 1831, the boundaries 

_of the part of the forest in He said report mentioned were ascer- 
tained. 

And whereas under the Grants of Encroachments Act, 1888, 
divers lands (excepting the mines and minerals therein) being 15 
encroachments on the said forest, have become,,the property of Her 
Majesty’s subjects, and under the provisions of the Act of 1829 
other lands within the said forest have been sold :. 

And whereas under the Act of 1870 the rights of common over 

that part of the Forest of Déan which is called Abbotts Wood have 20 
been ascertained and commuted, and rights of way and other rights 
have been ascertained : 

And whereas the commissioners appointed under the Act of 1871 
duly made their award, dated the eleyenth day of June one 
thousand eight hundred and seventy-two : 25 

And whereas it is expedient that similar provisions to those con- 
tained in the Act of 1870, so far as respects the ascertainment and 
commutation of rights of common, rights of way, and other rights 
over the part of the Forest of Dean called Abbotts Wood, should be _ 

| made with respect to the residue of the said forest : 30 
| And whereas the verderers of the Forest of Dean have hitherto 
been elected by all the freeholders of the county of Gloucester, of 
whom no authentic register is kept, and much difficulty has been 
experienced in conducting elections to the office of verderer; and 
it is expedient that the verderers of the said forest be henceforth 35 
elected by the freeholders of the two divisions of the county of 
Gloucester who may for the time being be on the register of 
electors qualified to vote as such freeholders at the elections of 
_ members of Parliament for such divisions respectively : 
And whereas it is expedient that the provisions of the Act of 40 
1829, the Act of 1851, the Act of 1855, and the Act of 1861, so far 
as regards leases and sales of land in the said forest should be 
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extended, and should be assimilated to the provisions of the said A.D. 1875. 
Acts as to leases and sales of land belonging to Her Majesty, and 
not. being part of any royal forest, park, or chase : 
_ And whereas it is also expedient that lands in the said forest 
5 should be set out for public recreation and allotment gardens for 
the labouring classes, and that the provisions of the Mines Act of 
1838, as to the registration of free miners, and as to the settlement 
of the priority of applications for grants of gales, should be amended, 
and that such further provisions should be made with respect to the 
10 said forest, and the minerals therein, as are in this Act contained : 
And whereas it is expedient that provision should be made for 
inquiring into the sanitary condition of the town of Cinderford : 
Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
15 Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows, that is to say : 


Part 1.— PRELIMINARY. 


1. This Act shall be deemed to be divided into four parts, as Division of 
falloave Act into 
parts. 
20 Part 1.—Preliminary. 
_ Part I1.—Dean Forest Commission 1875. 
Part I11.—General. . 
Part [V.—Settlement of order of priority of applicants for 
grants of gales. 


2. This Act may be cited for all purposes as ‘‘ The Dean Forest Short ttile. 
Act, 1875.” 


3. In this Act the expressions following have the several Interpre- 
meanings hereby assigned to them, unless there be something “ti 
in the subject or context repugnant to such construction; (that is 

30 to say,) 

The expressions ‘‘ Forest of Dean’ and “the said forest,” re- 

spectively, mean the Forest of Dean, in the hundred of Saint 

- Briavels, in the county of Gloucester, within the boundaries 

ascertained by the second report, dated the first day of May one 
35 ~+thousand eight hundred and thirty-four, of the commissioners 
under the Act of 1831, and the maps which the same com- 

_ missioners, in such report, stated that it was found necessary to 

have prepared, and which maps have been deposited at the 
Office of Land Revenue Records and Inrolments as directed by 
40 the Grants of Encroachments Act, 1838: 
[78.] A3 
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A.D. 1875. — The expression “ the Treasury ’? means the Commissioners of Her 
NG Majesty’s Treasury for the time being, or any two of them: 
The expression “the Commissioners of Woods” means the 
Commissioner or’ Commissioners of Her Majesty’s Woods, 
Forests, and Land Revenues for the time being having the 5 
management and direction of the lands tele to Her, 
Majesty in the Forest of Dean. 


maar a 4. Such of the provisions of the recited Acts and. of all other 

omen ~~ Kets as may be inconsistent with the provisions of this Act are to 
that extent repealed, so far as the same relate to the Forest of 10 
Dean. 


Part [].—Dran Forest Commission, 1875. 


eee of 5. The provisions of this part of this Act shall be carried into 
proud Ge execution by three commissioners (in this Act'called “ the commis- 
commis- sioners ”), of whom two shall be appointed by the Lord High 15 
ei Chancellor of Great Britain by writing or writings under his hand, 
and one commissioner shall. be appointed by two of the Inclosure 
Commissioners for England and Wales by a writing under their 
hands, within three months after the passing of this Act, and in ° 
case of the death, resignation, or incapacity of any commissioner a 90 
new commissioner shall be appointed in like manner by the autho- 
rity by whom the commissioner who has died, or has resigned, or 
become incapable to act was appointed, as often as the same shall 
be necessary, and the remuneration and expenses of the commis- 
sioners shall be fixed or allowed by the Inclosure Commissioners, 95 
and shall be paid out of the compensation fund by this Act 
provided. The three commissioners shall sit together, unless 
prevented by sickness or other inevitable cause, but the acts and 
decisions of two of the commissioners shall be deemed to be the 
acts and decisions of the commissioners. 380 


As to ap- 6. The commissioners may appoint a surveyor or valuer and a 
sea bet clerk, and may, in case of the death or resignation or incapacity 
of any such surveyor or valuer or clerk, appoint another surveyor 
or valuer or clerk, as the case may be, and so from time to time ; 
and the remuneration and expenses of the surveyor or valuer and 95 
_ the clerk shall be paid or allowed by the commissioners (subject 
to the approval of the Inclosure Commissioners for England and 
Wales), and shall be paid out of the said compensation fund. | 


Functions of 7, The commissioners shall with all due despatch proceed as 


cae follows; and the following provisions shall have effect with respect or 40 
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in relation to the proceedings of the commissioners, and consequent A-D. 1875. 
thereon ; that is to say, ao 
(1.) The commissioners shall define the boundaries of the lands of 
which the soil and freehold belongs to Her Majesty within 
Dicks the Forest of Dean, and they shall ascertain and determine 
. what encroachments (if any) have been made thereon, 
and what public roads and other rights of way (if any) 
exist over the said lands, or any part thereof, and what 
rights of common exist over the said lands, or any and 
10 what part or parts thereof, and to whom and in respect of 
what lands such rights of common belong and may be 
exercised, and they shall cause a map or plan in one or 
more part or parts to be made, showing the said boundaries 
and the said encroachments (if any), and public roads and 
15 rights of way (if any), and in the preparation of such map 
: or plan they may adopt or make use of such existing maps 
or plans as they may in their discretion think proper to 
adopt or make use of, either with or without causing any 
new survey to be made either in whole or in part: 
20 (2.) Subject to the provisions of this Act and with the consent of 
the Treasury, the commissioners shall set out and make, or 
‘contribute moneys towards the setting out and making 
such public and occupation roads in the Forest of Dean as 
they may think fit, in the stead or in the maintenance of 
25 any rights of way, and the cost of setting out and making 
such roads, or the amount of the moneys so contributed 
as aforesaid, shall be paid out of the said compensation 
fund; and the commissioners may, by their award herein- 
after mentioned, declare any of the said roads to be public 
30 highways, and they shall become and be maintained as 
such accordingly on the making of the award : 

(8.) They shall determine the pecuniary value (if any) of such 
rights of common as they may ascertain to exist over any 
lands belonging to Her Majesty in the Forest of Dean, and 

35 shall take into account the rights or powers mentioned in 
or conferred by the recited Acts, and they shall also take 
into account any benefit which may be conferred on lands 
belonging to the persons entitled to exercise any rights of 
common by reason of the formation of any roads in the 
40 Forest of Dean under this Act, and they shall determine 
| whether such rights of common over land belonging to 
| Her Majesty shall be compensated by the allotment of any 
land in the said forest, or by pecuniary payment, and they 
shall, as the case may be, make such allotments accord- 
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ingly, which shall vest in the persons to whom any lands 
are allotted respectively to the uses, upon the trusts, and 
subject to the same interests and charges, as the lands in 
respect of which the rights of common commuted are held 
upon or subject to, or they shall determine the amounts to 5 
be paid, and the persons to whom they are payable, as 
compensation for the rights of common commuted, and they 
shall pay the same amounts accordingly out of the said 

- compensation fund; and any sums payable for rights of 
common commuted and previously exerciseable in respect 10 
of lands belonging to parties having limited interests or 
prevented from treating or not making title shall be 
applied by the commissioners in the manner prescribed 
by the Lands Clauses Consolidation Act, 1845, with re- 

spect to the application by the promoters of the under- 15 
taking of purchase money or compensation coming to 

parties having limited interests, or prevented from treating, 
or not making title : 

(4.) They shall determine whether any of the encroachments 
which they shall have ascertained to have been made in 20 
the said forest ought to be abated, and subject to any and 
what condition as to compensation or otherwise, and - 
which (if’ any) of the encroachments may be maintained, 
subject to any and what payments; and any payments 
in réspect of encroachments shall be paid to or out of the 25 
said compensation fund : 

(5.) Subject to the provisions of this Act, and with the consent 
in writing from time to time of Her Majesty under Her 
Royal sign manual, the commissioners shall set out and 
; allot; at or near to the Speech House, and at or near to 30 
‘such other places in the said forest as they may think 

_ expedient, lands as and for places for the recreation and 
enjoyment of the public; and they shall also set outand . 
allot lands in the said forest as and for allotment gardens 
for the use of the labouring classes; and they shall (with 35 
the consent in writing of the Treasury) make rules 
and regulations for the enjoyment and use of all allotments 
and recreation grounds in this sub-section mentioned, 
and they may impose penalties for the breach of any such 
rules and regulations ; and after the making of the award 40 
the said rules and regulations may be altered, annulled, or. 
amended, and new rules and regulations in relation to 
the matters aforesaid may be made, and penalties be 
imposed from time to time, by any two of the Inclosure 
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Commissioners for England and Wales, by any writing under 
their hands (with the consent in writing of the Treasury), 
any such writing to be from time to time made in dupli- 
cate, one part to he deposited at the Office of Land Revenue 
Records and Inrolments, and the other part to be deposited 
with the clerk of the peace for the county of Gloucester ; 
and all such rules and regulations and penalties shall be 
valid, enforceable, and recoverable in a summary manner 
by summons and proceedings before any two justices of 
the peace for the county of Gloucester : 


(6.) For the purpose of providing a fund (in this Act referred to as 


“the compensation fund,’’) to defray the compensation pay- 
able for rights of common commuted under this Act, the 
remuneration and expenses of the commissioners, and of the 
surveyor, or valuer, or clerk, the cost of setting out and 
making, or the amount contributed towards the setting 
out and making of any roads in the said forest, any com- 
pensation payable in respect of encroachments, and any 
other costs, charges, and expenses of the commissioners 
of or incident to the execution of this Act, the commis- 
sioners, with the previous consent in writing, from time to 
time of the Treasury, shall sell any part or parts of the said 
forest belonging to Her Majesty, subject to the provisions of 
this Act, and to such other conditions, and either by 
public auction or private contract, at such prices as the 
commissioners may think proper, and any purchaser who 
may be a free miner shall be allowed such an abate- 
ment from his purchase money as may be agreed upon 
(with the consent in writing of the Treasury), in con- 
sideration of the release or surrender by him to Her Majesty 
of all his rights and interests as a free miner, but in 
default of any such agreement being come to the full 
amount of purchase money at which the land is agreed 
to be sold shall be payable by the purchaser, and every 
conveyance by the commissioners shall vest in the pur- 
chaser the fee simple and inheritance of the land conveyed, 
subject to the provisions of this Act, and to such con- 
ditions as may be specified in the conveyance, but free 
from all rights of common and other rights, and the 
receipt of the commissioners shall in every case be a sufficient 
‘discharge to the purchaser, and no purchaser shall inquire 
as to the necessity for the sale, or whether such consent 
has been given as in this sub-section mentioned, or as to 
the title to the land sold, and any balance of the com- 
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_ A.D. 1875. pensation fund shall be applied as the commissioners may 
aa direct : | 
(7.) ‘The commissioners shall hold a meeting or meetings to hear 
any parties having or claiming rights in or over the lands 
of Her Majesty in the Forest of Dean, and they shall hear 5 
any information or evidence which may be offered in 
relation thereto, and may adjourn the said meetings 
respectively, and shall cause notice of such meeting to be 
given on the door of the Speech House in the Forest of. 
Dean, and also a like notice to be given by advertisement 10 
in some paper published in Gloucestershire and circulating 
in the Forest of Dean, of the time and place of every 
such meeting fourteen days at least before every such 
meeting (meetings by adjournment only excepted,) and they 
may examine (and, if they think fit, upon oath or upon 15 
declaration), all such persons as may,attend before them 
for the purpose of giving evidence upon any matter or 
proceeding under the, authority of this Act, and for that 
purpose may administer or receive oaths or declarations ; 
if any person or pérsons examined on his or their oath or 20 
declaration under the provisions of this Act shall wilfully 
give false evidence, or shall make or subscribe a false 
declaration, he shall be guilty of perjury in case he shall 
have been sworn, or of a misdemeanor if he shall have 
made a declaration ; and the commissioners shall have 25 
power by summons to require the attendance of any 
person to be examined as a witness before them, and may 
by summons require any person to produce before them 
. any books, papers, writings, and plans in the possession or 
under the control of such person, and any person who 380 
without. reasonable excuse shall not obey any such 
summons as aforesaid shall be lable on summary convic- 
tion before any two justices of the peace to a penalty not 
exceeding twenty pounds in any case: 

8.) The commissioners may from time to time give their decision, 35 
in writing upon any of the matters hereby referred to 
them, and deliver the same signed by any two of them to 
the parties interested therein; and such writing so signed 
shall be sufficient evidence of such their- dbeicumue 

(9.) They shall, within three years from the passing of this Act, or 40 
within such further time as Her Majesty may by Order 
in Council allow, make their award in writing (in this Act 
called “the award’) as regards all the matters and 
things hereby by them directed to be done; and such 
award, with the said map or plan annexed thereto, shall 
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be executed in duplicate, and one part) thereof shall be A.D. 1875. 
deposited at the Office of Land Revenue Records and ~_ 
~ Inrolments, and the other part thereof shall be deposited 
with the clerk of the peace for the county of Gloucester, 
5 there to remain, and the same may there be examined by 
all persons at all reasonable times, on payment of a fee of . 
one shilling for each examination ; and until the commis- 
sioners have made their award, any writing under the hands 
of any two of the commissioners shall be sufficient evidence 
10 of any proceeding or decision under the provisions of this Act. 

8. Whereas under the recited Acts provision is made for Provision as 
the inclosure from time to time of lands in the said forest, not Hea 
exceeding in the whole eleven thousand acres at any one time, for 
the growth and preservation of timber; and it is enacted that on 

15 the surface of lands so inclosed there shall not (save as thereby 
expressly provided) be any working of any gale; and whereas by 
reason of the provisions of this Act it may become unnecessary to 
inclose any further lands under the provisions of the recited Acts: 
Be it therefore enacted, that the commissioners shall, with the 

20 consent of the Treasury, by their award ascertain and distinguish the 
lands for the time being inclosed under the provisions of the recited 
Acts, and shall set out and allot, in one or more parcel or parcels, 
such further lands in the said forest on which there is not at the 
time of the passing of this Act any surface working of any gale as 

25 together with the lands so ascertained and distinguished will amount 
to eleven thousand acres; and from and after the making of the 
award the provisions of section sixty-four of the Mines Act, 1838, 
and the other provisions of the recited Acts in relation ‘to grants of 
gales and works in inclosed lands belonging to Her Majesty, shall 

30 be deemed to apply, and the said provisions as amended by the 
provisions of this Act shall apply and have reference to the lands 
so ascertained and, distinguished and set out and allotted by the 
commissioners as in this section mentioned. 

9. In case any person (which term includes the Commissioners Power of 

35 of Woods on behalf of Her Majesty) shall be dissatisfied with any appeal, 
decision of the commissioners in reference to the existence of any of 
the rights of common which he is by this Act directed to ascertain 
and determine, or as to the lands over which such rights extend, 
or are exerciseable, or to which they are limited, or with respect to 

40 the persons who are entitled to exercise such rights, or with respect 
to any encroachments which they may have ascertained to have been 
made in the said forest, or the mode of dealing with the said 
encroachments, the commissioners shall, on the application of the 
person so dissatisfied, prepare a case to be submitted to Her 
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Majesty’s Court of Common Pleas, to be argued before and decided 
on by the said court, and the Judgment and determination of such 
court shall be taken as the judgment of the commissioners, who shall, 

if necessary, and notwithstanding the expiration of the said three 
years, make such supplemental award or awards in writing as may § 
be required to give effect to the judgment of the said court, and 
such supplemental award or awards shall be respectively made in 
duplicate, and one part thereof shall be deposited at the Office of | 
Land Revenue Records and Inrolments, and the other part thereof 
shall be deposited with the clerk of the peace for the county of 10 
Gloucester: Provided always, that no such application shall be 
received by the commissioners, unless the same is made to them 
within one month from the time when the decision to which it 
relates was given, and the costs of any such appeal shall be paid as 
the said court shall direct. = 15 


10. When the award with the map or plan annexed thereto 
has been deposited as by this Act provided, the award shall 
(subject to the result of any appeal to the''Court of Common 
Pleas which may be then pending, and to any supplemental award 
or awards which may be made to give effect to the judgment of 90 
the said Court,) be., binding and conclusive to all intents and 
purposes whatsoever, and the fact of the deposit of either part of 
the said award shall be conclusive evidence of the due appoint- 
ment of the commissioners of all necessary notices having 
been given of the award having been duly made in accordance 95 
with this Act of such consents having been given as in this 
Act mentioned, and of all the provisions of this Act preliminary 
and in relation to such award having been duly complied with ; 
and the lands of Her Majesty within the Forest of Dean shall, 
subject as aforesaid, from the date of the award be freed and dis- 39 
charged from all rights of common and from all rights of way, 
other than /the roads or rights of way specified in the award as 
being intended to continue after the making of the award, and 
all such rights of common and such rights of way, other than 
as aforesaid, shall cease and be extinguished as from the date of 95 
the award; and any supplemental award or awards shall, when 
deposited as by this Act directed, be binding and conclusive. 3 


Ll. The commissioners shall inquire into the sanitary condition 
of the town of Cinderford in the said forest, and other districts in 
such forest having large populations, and. they shall take such 49 


evidence and proceedings as they may think proper for the purpose 


of ascertaining what measures it is expedient to adopt for the im- 
provement of the said town and districts, and the commissioners 
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shall make a report in writing on the matters in this section 
mentioned to the President of the Local Government Board within 
six months after the passing of this Act. 


Part III.—GEnNERAL. 


12. All the powers to make sales, grant leases, and make ex- 
changes, and to make contracts or agreements to sell, grant leases, 
and make exchanges, which under the recited Acts or any other Acts 
the Commissioners of Her Majesty’s Woods, Forests, and Land 
Revenues, or either of them, can by law exercise with respect to the 
possessions and land revenues of the Crown under their or his 
management, and not being any part of a royal forest, park, or chase, 
shall, after the deposit of the award mentioned in Part II. of this 
Act, extend and apply to all lands belonging to Her Majesty in or 


part of the Forest of Dean, but except as regards any sale, lease, 


license, or exchange under the authority of the recited Acts or this 
Act, all the provisions of section seven of the Act of 1668 shall 
continue to apply to all lands belonging to Her Majesty within 
the Forest of Dean as if this Act had not been passed. 


13. No person born after the passing of this Act shall be entitled 
to be registered as a free miner under the provisions of the Mines 
Act of 1838, or otherwise, but when any land in the said forest shall 
be sold by the Commissioners of Woods to a person born before 
the passing of this Act, and who is or may be registered as a free 
miner, such an abatement may be made from the purchase money 
payable by him as may be agreed upon from time to time in con- 
sideration of the surrender and release by such person to the Crown 
of all his rights and interest as a free miner. 


14. Where any gale or gales in the said forest, or any part, share, 
or interest in any gale or gales, or any share or interest in any 
company formed for working the whole or any part of any gale or 
gales, shali be purchased or agreed to be purchased by the Com- 
missioners of Woods on behalf of the Crown, every such gale or 
gales, or part share or interest shall be conveyed or assigned to a 
trustee for the Crown, to the intent that the same may not merge 
in the freehold estate or interest of the Crown, but may continue a 
subsisting interest in such trustee, and every such trustee shall have 


the same powers of making sale or granting leases of the rights, 


estates, shares, or interests vested in him as the Commissioners of 
Woods by law have with respect to the possessions and land 
revenues of the Crown under their management, and not being part 
of any royal forest, park, or chase. 
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15. On the application of the registered owner or owners of any 
two or more gales in the said forest or hundred, the gaveller for the 
time being may from time to time, by any writing under his hand, 
unite such gales, so as that the same shall thenceforth form one 
entire gale, subject to the payment of such galeage or dead rent, 
royalties, or tonnage ‘duties, and other .payments, conditions, and 
reservations as the gaveller may think proper, and as may be agreed 
to by the owner or owners of the gale so united as aforesaid; and 
every such writing under the hand of the gaveller as aforesaid shall 
be entered on the gavellers’ books,‘and shall be inrolled at the Office 


of Land Revenue Records and Inrolments, and when such writing’ 


has been so inrolled as last aforesaid, the gales therein mentioned 
shall form one entire gale, and be held subject. to the payment. of 
the galeage or dead rent, royalties, or tonnage duties, and other pay- 
ments, and. to the conditions and reservations in such writing men- 


tioned. | 


16. No person who shall purchase any land from the com- 
missioners under Part II! of this Act, or who shall purchase or take 
a lease of or acquire by way of exchan ge any land from the Com- 
missioners of Woods under Part III. of this Act and in the exercise 
of the powers thereby conferred, shall have any estate or interest. in 
the coal, ironstone, or other mines, minerals, or substrata in or under 
such land, neither shall any such person be entitled under section 
sixty-seven of the Mines Act of 1838, or otherwise, to one moiety 
er any other share of any galeage rent, royalty, or tonnage duty, or 
other moneys to be received by Her Majesty, or her successors, from 
any such mines, minerals, stone, or substrata. 


VF. At any lection of a verderer of the Forest of Dean held after 
the passing of this Act, no frecholder of either of the two divisions 
of the county of Gloucester shall be entitled to vote unless he shall 
be registered as such freeholder in the register then in force of 
persons entitled. to vote at the elections of members of Parliament 
for one of such divisions ; and all enactments relating to the election 
of verderers of the Forest of Dean shall be soni and construed 
subject to the limitation by this section prescribed. 


18. Nothing contained in this Act, or to be done under the au- 
thority thereof, shall prejudice or affect the right of Her Majesty, her 
heirs and successors, to the mines and minerals, stone, and substrata 
in and under the Forest of Dean; nor shall anything in this Act, or 
to be done under the aithority thereof, prejudice or affect the 
rights reserved to or conferred upon Her Majesty, her heirs and 


successors, by the Mines Act of 1838, the Act of 1861 or the Act 
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of 1871, nor shall anything in this Act, or to be done under the <p. 1875: 
authority thereof, prejudice or affect the age of any free miners ~—— 
under such Acts or otherwise. 


\ ones 
kit 


Parr IV.—SeEerrLeMeEnt or OrnpmR OF PRIORITY OF APPLICANTS 
FOR: GRANTS OF GALES, 


19. Whenever there shall in the opinion of the gaveller of the said In cases of 
forest be a dispute between two or more persons claiming to have ce 
a grant or grants of a gale, or of gales of coal or iron ore within gales 
the said forest, or within the hundred of Saint Briavels, as to which S*veler ™y 
of such persons is orare entitled to have such grant or grants (and_pleader 


which persons are in this Act called “the claimants”), the gaveller ‘emer’ 


may, if he thinks fit, but not otherwise, file in the High Court of 


Chancery a statement (herein-after called “ the iritevploadee state- 
ment ’’), which shall be in the form given in the second schedule to 
this Act annexed, or as near thereto as circumstances will admit, of 
the names and addresses of the claimaants, with such partioulars as 
to the dates and effect of the respective applications, and as to the 
gale of which the grant or grants is in question, and of any other 
matters as the gaveller may think fit to insert, and by such. state- 
ment the gaveller may pray that the claimants do interplead with 
each other, and settle and adjust between themselves their rights or 
claims to or in the gale or gales in question, and thereupon all pro- 
ceedings with respect to such rights and claims shall be had in the 
manner and subject to the regulations contained in the first schedule 
to this Act annexed. 


21. Any order of the court or of a judge at chambers shall be Appeal. 
subject to appeal in the same manner as orders of the court. or judge 
in ordinary causes in court, but in all cases the gaveller shall 
be served with notice of the appeal, and shall be entitled to attend 
and be heard by counsel.at the hearing thereof. 


“22. Every such order made upon any such interpleader state- Eftect of 
ment as aforesaid, shall, unless altered or varied upon appeal, or if °Fers- 


. altered or‘varied upon appeal, as so altered or varied be final and 


35 


conclusive against the claimants, and all persons claiming by, from, 
or under them respectively. 


23. Upon the Supreme Court of Judicature Act, 1873, coming Effect of : 
into operation, the jurisdiction conferred by this part of this Act on Sunsets x 


the Court of Chancery shall be transfetred to the High Court of vie i 
Judicature 
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Justice, and the provisions of this part of this Act ‘shall be con- 
strued as if they had been enacted before the passing of the Supreme 
Court of Judicature Act, 1873, and any Act amending the same. 


24. Rules and orders with respect to proceedings under this part 
of this Act in the High Court of Chancery, and the forms for other 5 
matters connected with such proceedings, may be made by the same, 
judges or authority, and in the same manner as rules and orders 
with respect to suits and proceedings in the said court. 

After the coming into operation of the Supreme Court of 
Judicature Act, 1873, rules of court may be made under that Act, 10 
and any Act amending the same for the purpose of regulating pro- — 
ceedings under this part of this Act, and the forms and other 
matters connected with such proceedings. | | 

Any rules, orders, or rules of court made as aforesaid may modify 


or repeal any of the provisions of this part of this Act or of the 15 . 


schedules. to this Act annexed with a view, to more effectually 
carrying into effect the objects of this part of this Act. — 

Subject to any rules, orders, or rules of court made as aforesaid, 
and to the express provisions of this Act and of the said schedules, 
proceedings under this part of this Act shall be conducted, and 20 
the forms used in other matters connected with such procedings 
shall be the same, so far as may be, as in the case of ordinary pro- 
ceedings in the court, and any rules, orders, and rules of court 
applicable to such proceedings, forms, fees, and matters connected 
therewith shall, so far as applicable, apply accordingly. 25 

Every rule and order purporting to be made in pursuance of this 
part of this Act, shall, immediately after the making thereof, be 
laid before both Houses of Parliament, if Parliament be then sitting ; 
or, if Parliament be not then sitting, within seven days after the 
then next meeting of Parliament; and if either House of Parliament, 30 
by a resolution passed within one month after such rule or general 
order has been so laid before the said House, resolve that the whole 
or any part of such rule or order ought not to continue in force, the 
same shall, after the date of such resolution, cease to be of any foree, 
without prejudice nevertheless to the making of any other rule or 35 
order in its place, or to anything done in pursuance of such rule or 
order before the date of such resolution, but subject, as aforesaid, 
every such rule or order purporting to be made in pursuance of this 
Act shall, after the expiration of the said month, be deemed to have 
been duly made, and to have been within the powers of this Act. 40 


a 


(10 


15 


20 


25 


30 


35 


[38 Vicr.| Dean Forest and Hundred of St. Briaveis. 15 


FIRST SCHEDULE. 


1. The interpleader statement shall be signed by the gaveller, but 

need not be signed by counsel, and no affidavit shall be necessary in 
support thereof. 
2. The interpleader statement shall be served on each of the 
claimants by leaving an office copy thereof at each address named 
in the interpleader statement as the address of the respective 
claimants. 

Each copy for service of the interpleader statement shall: bear 
an endorsement requiring the claimant to enter an appearance and 
stating the result of default of appearance. 

3. Within eight days after service of the interpleader statement 
the claimants shall cause an appearance to be entered in the court 
in which the interpleader statement shall have been filed (herein- 
after called “the court”). Each claimant shall, by such appearance, 
name a place (herein-after called an address for service) within 
three miles of Lincoln’s Inn Hall, where he may be served with 
any notice or proceeding, or order of the court, or of any judge 
thereof relating to the matters in question and service of any such 
notice or proceeding or order at the address for service shall be 
deemed good service unless the court shall in any case direct personal 
service, and within seven days after appearance each claimant or set 
of claimants shall deposit with the gaveller the sum of twenty 
pounds to answer the costs, charges, and expenses of the gaveller of 
and in relation to the interpleader proceedings by this Act authorised. 
In default of such deposit being made (of which default a certificate 
purporting to be signed by the gaveller shall be sufficient evidence) 
the appearance shall be vacated, and the case shall stand as if no 
appearance had ever been entered by the claimant or set of claimants 
so making default. 

“4. In default of appearance by any claimant or set of claimants, 
he or they shall be deemed to have abandoned all claim to the gale 
or gales in question, and thereupon the gaveller shall be at liberty 
to proceed with the grant or grants thereof to any other claimant 
or set of claimants, or applicant or set of applicants, as if such of the 
claimants as make default in appearance had never made any claim 
to the said gale or gales, and if by reason of default being made by 


any claimant or set of claimants in appearing, only one claimant or 


set of claimants remains all further proceedings on the interpleader 


4g Statement shall thereupon be stayed without further order. 
C 
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5. If two or more claimants or sets of claimants shall enter an 
appearance, each claimant or sets of claimants shall within four 
weeks (times of vacation excluded) from the day limited for 
appearance file in the court a short statement on oath (herein-after 
called “a claim”) of the grounds on which he or they claim to be 
entitled to the gale or gales in question, the claim shall be in the 
form given in the second schedule to this Act annexed, or as near 
thereto as circumstances will admit, and shall be signed by counsel. 
An office copy of the claim shall be served by the claimant on whose 
behalf the same is filed on the’ gaveller, and on each of the other 
claimants or sets of claimants within seven days after the filing 
thereof respectively. 

6. Within fourteen days after the time limited for the filing 
of the claims, the gaveller shall cause the interpleader statement to 
be set down for hissae in the list of causes in the court. 

7. After such claimant or set of claimants has filed his or their 
claim, he or they may file interrogatories for the examination of 
any other claimant or claimants. Such interrogatories shall be 
in the form given in thé Second Schedule to this Act, or as near 
thereto as circumstances will admit, and shall be signed by counsel, 
and shall be served by leaving the same at the address for service of 
the claimant or claimants for whose examination the same shall 
have been filed. - 

8. The claimant or set of claimants interrogated shall file his or 
their answer thereto on oath (herein-after called the answer) within 
four weeks (times of vacation being excluded) after service of the 
~ Answers shall be in the form given in the Second 
Schedule to this Act annexed, or as near thereto as cireumstances 
will admit, and shall be signed by counsel. In default of an answer 
by any claimant or set of claimants, he or they shall be deemed to 
have abandoned all claim to the gale or gales in question. 

9. The claimant or claimants on whose behalf interrogatories 
shall have been filed (herein-after called the interrogating claimant) 
may except to. any answer for insufficiency by taking out and 
serving a summons for that purpose within fourteen days after 
notice of the filing of the answer. Such summons shall specify by 
number the interr ogatories to which it is alleged that an insufficient 
answer has been put in, but it shall not be necessary to set forth 
such interrogatories at length. 

10. A claimant or claimants whose answer is excepted to shall 
be at liberty, within seven days after service of the summons, to 
submit thereto by giving notice in writing to the claimant or 
claimants on whose behalf the interrogatories shall have been filed, 
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and by tendering three pounds three shillings for costs, and by 
filing a full and sufficient answer within taicioon days after the 
service of the summons for insufficiency. 

11. If the summons is not submitted to, or if the interrogating 
claimant shall deem the further answer insufficient, he shall, within 


fourteen days from the service of the summons or notice of filing of 


the further answer, set down the summons for hearing before the 
judge in chambers. Where on the hearing of a summons for 
exceptions to an original answer the judge shall be of opinion that 
the same is insufficient, the further answer shall be filed within 
fourteen days from the hearing of the summons, unless the judge 
shall otherwise direct. If the interrogating claimant shall deem such 
further answer insufficient, he shall again set down the summons 
within fourteen days after notice of the filing of such further answer. 
Tf on the hearing of the summons the judge shall be of opinion that 
the further answer (whether filed under the next preceding clause 
of this Schedule, or in pursuance of an order allowing exceptions 


_ to an origindl answer) is insufficient, the judge may order that in 


20 


25 


case a sufficient final answer is not filed within such time as he 
shall direct the claimant or claimants whose answer is excepted to 
shall be treated as having abandoned all claim to the gale or gales 
in question, and the summons shall thereupon be adjourned to 
such day as the judge shall direct to consider the sufficiency of such 
final answer. Where the judge shall be of opinion that such final 
answer is insufficient, the order to be drawn up shall (unless the 
judge shall otherwise direct) order that the claimant or claimants 
whose final answer shall have been held insufficient shall be thence- 


- forth excluded from all claim to the gale or gales in question. 


30 


— 85 


40 


12. On any hearing of a summons for exceptions to answer the 
judge may make such order as to costs as may be just. 

13. If no summons for exceptions is served or set down, as the 
case may be, within the times herein-before limited, or if the inter- 
rogating claimant shall make default in appearing to support the 
summons when the same comes on for hearing, either originally or 
at any adjournment of such hearing, the answer or further answer, 
as the case may be, shall be deemed sufficient. 

14. Within seven days after the time when the answer or further 
or final answer, as the case may be, is to be deemed sufficient, or 
(as the ease may be) within seven days after the date of the final 
order made on the summons, the interrogating claimant shall serve 
on the gaveller and on each of the other claimants or sets of 
claimants, except the answering claimant or claimants, an office 
copy of the original, and further and final ia anes where the same 
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Evidence. 


Claimant 
intending to 
read his - 
claim or 
answer to 
submit him- 


18 Dean Forest and Hundred of St. Briavels. [88 Vicv.] 


or any of them shall be held sufficient, or (where a final order shall 
have been made excluding a claimant or set of claimants from all 
claim to the gale or gales in question) then an office copy of that 
order. 

15. At the expiration of twenty-one days after the answer or last 
of the answers (if more than one set of interrogatories is filed) is 
held or deemed to be sufficient, or after the date of the final order 
excluding a claimant or set of claimants from all claim to the gale’ 
or gales in question, the registrar shall mark the cause as ready for 
hearing, and the gaveller may by his counsel move the court on 
notice to be served at the address for service of each claimant or set 
of claimants to fix a day for the hearing. 

16. At the hearing counsel for the gaveller shall state to the 
court the names of the claimants and the short nature of the dis- 
pute, and such further particulars for the assistance of the court as 
he may think fit ; and the case of each claimant or set of claimants 
shall then be heard in the order in which the names of the claimants 
shall stand in the interpleader statement, unless the judge shall in 
any case at the hearing direct some other order. After the case of 
each claimant or set of claimants in turn is opened, the evidence, 
written and oral, itt support of that claim, and the cross-examination 
and re-examination of his or their respective witnesses, shall be 
closed before the case of the next claimant or set of claimants is 
opened. After the evidence of the last claimant or set of claimants 
is closed, the case of each claimant or set of claimants (as the case 
may be) may be summed up, and counsel for the gaveller may then 
(if he shall think fit) address the court on the whole case. 

17. Where a claim has been’made on behalf of two or more persons 
claiming jointly (herein called a set of claimants), and they shall 
not be represented by counsel, one claimant only out of each set of 
claimants shall be permitted to address the court. No claimant 
who is represented by counsel shall be permitted to address the 
court. 

18. Any claimant may read at the hearing his claim and answer 
or answers (if any) as an affidavit in support of his case, subject to 
cross-examination by any other claimant or claimants, or by the 
gaveller, and may prove any documents, either orally or by affidavit, 
but in all other respects the evidence shall be oral only. 

19. Any claimant intending to read his claim or answer shall be 
bound to attend personally at the hearing, and to submit himself 
for cross-examination, without demanding payment of his expenses 
for such attendance, and unless he does so attend he shall not be at 
liberty to read his claim or answer. 
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Any claimant may read at the hearing in support of his own 
case the claim or answer or answers of any other claimant or 
claimants, and shall be at liberty, in support of his own case, to 
cross-examine such other claimant or claimants thereon; but in 


that case he shall give to the claimant or claimants whose claim or 


answer he shall intend to read notice of his intention to read the 
same, and where cross-examination is desired notice to attend for 
that purpose, and shall in that case tender to the person who has 
notice to attend for cross-examination his reasonable expenses. 

20, At the hearing the court may cither decide the questions in 
dispute between the claimants or any of them, or (if it think fit) may 
direct any inquiries or report to be made by the gaveller or deputy 
gaveller or any issues to be tried either before itself or at the assizes 
for the county of Gloucester, and either with or without a jury, and 
in case any such enquiries or report or issue are directed to be made 
or tried, may reserve the further consideration of the matter until 
such enquiries are answered or report is made or issues tried, and 
the court may act on the result of any such inquiries or issues or of 
such report as it may think fit. 

21. When the case is disposed of, either at the hearing or on 
further consideration, the court shall make such order as to costs 
as shall be just provided, that in all cases the cost of the gaveller as 
between solicitor and client shall be provided for, and the court 
may at any stage of the cause, and on the application of any party 
thereto, make such order as to security for costs or stay of pro- 
ceedings until payment of costs as the court shall think fit. 

22. No abatement of the proceedings on any interpleader state- 
ment shall be caused by any change in the person of the gaveller. 
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SECOND SCHEDULE. 
No. l. 
Form oF INTERPLEADER STATEMENT. 
In Chancery 187 G. No. , or [as the case 
may be|. 


In the High Court of Justice. Chancery Division. 
Between The Gaveller of Her Majesty’s Forest of 
Dean - - - - Informant 
oo. wand : 
A.B, O.D., #.F.and G.H, - - Claimants. 


1 


INTERPLEADER STATEMENT. 


The following applications have been made by the above-named 
claimants for the grant of a gale or gales in the said forest for in 
the hundred of Saint Briavels]. The said applications haye been 
made at the respective times and in the order herein-after stated, 

and such applications apply in whole or in part to the same area. 
The claimants several addresses, as given in their pagers appl 
cations, are herein-after stated.- 


~~ ee nd 


Names of Day and Year when Description of Gale in the: 
Applicants. eepldeessce: Application made. Appheaiinn. 
A.B. - | No. High Street | 1st January 1874. 
Cinderford. . 
68 BIE 
E.F.& G.H. 


It is contended by the claimant C.D. that although the claimant 
A.B, stands first in point of date, yet that he C.D. is entitled in pre- 
ference on the ground that [here state shortly the grounds of C.D.’s 
contention, é. g:| “That the said ..B. already holds three unex- 
hausted gales.” 


The Anion H.F. and G.H. dispute the right: of. the Ace 


A.B. to a grant, on the ground that he already holds three unex- 
hausted sali [or any other ground |. 


10 


15 


20 


25 


30 


And the claimants H#.F. and G.H. dispute the right of the 


claimant C.D. on the ground that he is nota free miner [or any 
other ground |. 
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The gaveller therefore prays that the said claimants may be 4D- 1875. 


ordered to interplead with each other, and to settle and adjust between 
themselves their rights or claims to the said gale. ‘ 


(Signed) 
Gaveller of Her Majesty’s Forest of Dean. 


No. 2. 


Form or INDORSEMENT ON INTERPLEADER STATEMENT. 
Victoria R. 

To the within-named claimants 4.B., C.D., #.F., and G.f,, 
greeting. 

We command you and every of you that within eight days after 
service hereof on you, exclusive of the day of such service, you do 
cause an appearance to be entered for you in our High Court of 
Chancery at Westminster [or, as the case may be, Our High Court 
of Justice], to the within interpleader statement of the gaveller 
of our Forest of Dean, and that you observe what our said Court 
shall direct. 

Witness ourself at Westminster the day of in 
the year of Our reign. 

Appearances are to be entered at the Record and Writ Clerks 
Office, Chancery Lane, London, | 07 wherever appearances 
have to be entered). 

Note.—_If you respectively fail to enter an appearance by the 
time above limited, you will be deemed to have abandoned all 
claim to the within-mentioned gale, and the gaveller will be at 
liberty to proceed with the grant thereof to any otber claimant or 
applicant, as if such of you as make default in appearance had 
never made any claim to the said gale. 
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ForMS OF CLAIM. 


No. 1. 
In Chancery [or, as the case may be| ut G. No. | 
In the High Court, Ist Division. \ 
Between The Gaveller of Her era s Forest of 5 
Dean - - - - - Informant « 
and 
AB OD hE aad Gah - Claimants. 
The claim of the above-named A.B. | 
TAL Ba of claim to be entitled to the gale or gales 10 | 


of coal [or iron, as the case may be|, mentioned in the interpleader 
statement on the following grounds. 

1. Tama free miner of the said forest and do not hold three 
unexhausted gales. 

My application was made in writing and was presented to be 15 
deputy-gaveller at the Speech has, on the Ist day of January 
1874, between 10 a.m. and 5 p.m., and my name stands first in the 
list of applicants for said gale in the gaveller’s books. 

(Signed) 4.B.} claimant. 
Sworn, se. 20 
X.Y. [name of counsel. | 


No. 2. 
[ Title as before.) 
The claim of the above-named C.D. 95 
I C.D., of claim to be entitled to the gale or’ gales of 


coal [or iron, as the case may be], mentioned in the Be cs A 
statement on the following grounds : 

1. 1 am a free miner of the said forest and do not hold Gg 
unexhausted gales. 30 

2, I dispute the right of the above-named A.B, to a grant of the 
said gale or gales on the ground that he now holds three unex- 
hausted gales tae on any biker grounds |. 

3. My. application was made in writing, éc. [to the same effect as 
paragraph 2 in A.B.s claim] and my name stands.next to the said 35 
A.B. in the list of applicants for the said gale in the gee, s 4 


- books. 


(Signed) C.D., claimant. 
Sworn by the above-named C.D. at 
Before me, J.S. [name ly counsel). 
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No. 3. 
[ Title as before. | 
The claim of the above-named ELF. and G@.H. 
We E.F., of and G.H., of 
5 claim to be entitled to the gale or gales of coal [or iron, as the case 
may be|, mentioned in the interpleader statement on the following 
grounds : 

1. We are free miners of the said forest, and neither of us holds 
three unexhausted gales. 

10 2. We dispute the right of the above-named 4.B. to a grant of 
the said gale or gales on the ground that he now holds three unex- 
hausted gales. 

3. We dispute the right of the above-named C.D. to a grant of 
the said gale or gales on the ground that he is not a free miner of 

15 the said forest [or on any other grounds}. 

4, Our application was made in writing, Sc., [to the same effect 
as paragraph 2 in A.B.’s claim), and our names stand next to the 
said C.D .in the list of applicants for the said gale in the gaveller’s 
books. 

90. ©«= (Signed) .F, G.H., claimants. 

Sworn, Se. : 

Before me, P.Q. [name of counsel]. 


Rat OPS Eee Sh 


Form oF INTERROGATORIES. 
95 [ Litle as before. | 


Interrogatories exhibited by the above-named C.D. for the 
examination of the above-named 4.8. 


1. Was not a gale of coal situate at in the said 

forest granted to you on the day of i Is not 
30 that gale unexhausted ? 

2. Was not a gale of iron situate at in the said 
forest granted to you on the day of . Is not 
that gale unexhausted ? 

3. Was not a gale of coal situate at in the said 

35 forest granted to you on the day of . Is not 


that gale unexhausted ? 
4. If you shall allege that the above-mentioned gales or any of 
them are exhausted, state whether you have ever surrendered the 
(78. D 4 
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said gales or any of them, or made any offer to the gavyeller or 
deputy gaveller to surrender the same, and, if so, when and este 


and with what result ? 
J.S. [name of counsel]. 


Form or ANSWER. ee 

[ Title as before. | 

The answer of the above-named 4.8. to the interr ogatories filed 
by the above-named C.D. 

In answer to the said interrogatories I A.B. say as follows: : 

1. I admit that the three gales mentioned in the interrogatories 10 
were granted to me as therein suggested, but I say— 

2. That the gale of coal mentioned in the first interrogatory was 
exhausted on or before the month of May 4870, and that by deed 
dated the day of I duly surrendered the said 


gale to the gaveller. ih 1b 
. (Signed) A.B., claimant. 


X.Y. [name of counsel). 


I 


Sworn, ce. 
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A 


Pik Ep 


INTITULED 


An Act for making further Provision respecting the Depart- a.D. 1875. 
ment of Science and Art. valet 


B* it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows : 


1. Any lands or any interest therein may be granted or devised Power for 
to and taken by the Department of Science and Art, for the pur- paedaair 
poses of their charter, or for any educational or public purposes, and lands by 
may be held by them accordingly subject to the control of Parlia- aright 
ment, and may be sold or disposed of by them when the trusts on sell, &c. 
which they hold the same are consistent with such sale or 
disposition: Provided that the Department of Science and Art, 
before accepting any such grant or devise, shall obtain the consent 
in writing of the Commissioners of the Treasury or any two of them 
to their so doing. 


2. This Act may be cited as The Department of Science and Short title. 
Art Act, 1875. 


” [Bill 283.] 
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Preliminary. 
Clause. 
1. Short titles and construction of Acts. 
2. Incorporation of general enactments. 
3. Interpretation. 
Constitution of Board and Transfer of Admiralty Pier. 
4, Addition of six members to Harbour Board. 
5. Transfer of existing pier to Harbour Board. 
Acquisition of Lands, §c. 
6. Power to take lands. 
7. Period for compulsory purchase of lands. 
8. Power to take additional lands by agreement. 
9. Power to agree for casements, &c. 
10. Power to retain, sell, &c. lands. 
Construction of Works. 
11. Power for Harbour Board to make new picrs. 
12. Power to deviate from levels, &e. 
13. Approval of plans. 
14. Approval of extensions or alterations. 
15. Form of approval and direction. 
16. Abatement of works contrary to Act. 
17. Power to make subsidiary works. 
18. Power to dredge, &c. 
19. Power to stop up roads, &c. 
20. Lights on works. 
21. Permanent lights. 
22. Abatement of works abandoned or decayed. 
23. Recovery of expenses. 
24. Works to be part of harbour. 
25. Prescribed limits of harbour. 
26. Repeal of section 21 of Act of 1871. 


Dover Pier and Harbour Bill. 


ARRANGEMENT OF CLAUSES. 
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Financial. 
Clause. 


27. Limit of expenses and payment of same. 

28. Saving for’ existing ‘charges. 

29. Application of corporate funds and ae money. 

30. Power to take dues. _ 

dl, Payment of dues and tolls. 

32. Powers to enforce tonnage dues forthwith. 

33. HKecovery of dues, &e. 

34. Ships of war not to pay dues. 

35. Application of income of Harbour Board. 

36. Estimates and accounts to be approved by Board of Trade. 
37. No expense to be allowed unless sanctioned by Board of Trade. 


38. The Harbour Board to account for receipt and expenditure to 
the Board of Trade. . 


39. Accounts to be audited. 
40, Accounts to be laid before Parliament. 


Miscellaneous. 
41. Power for agreements between Harbour Board and Govern: 
ment departments, railway companies, &c. i 
42. Admiralty in case of war to have charge of harbour. 


43. Byelaws as Ae lading and unlading vessels and pierNG: of 
- goods. 


44, Amendment of section 57 of the Act of 1828. 
45. . Officers to have free access to works. 
46. Saving rights of the Crown in the foreshore. 
47. Saving rights of the Crown, 
48. Expenses of Act. 

SCHEDULE. 


a 
_ 
e°*) 
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A 
Bo od othusdy 
TO 


Authorise the construction of additional Piers and Works at A.D. 1875. 
Dover, to amend the Constitution of the Dover Harbour ~~ 
Board, and for other purposes relating thereto. 


HEREAS the Dover Harbour Board are constituted and in- 
corporated by The Harbours and Passing Tolls, &c. Act, 1861, 
for the purpose of maintaining and improving Dover Harbour, and 
are for such purpose empowered to act in the execution of the said 
5 Act in conjunction with the following Acts; (that is to say,) 

An Act of the ninth year of the reign of King George the Fourth, 
chapter thirty-one (Local-and Personal), intituled “An Act for 
“ more effectually maintaining and improving the harbour of 

“« Dover, in the county of Kent’ 

10 The Dover Harbour Act, 1871; and 

The Dover Harbour Act, 1873: 

(which Act of the reign of King George the Fourth is in this Act 
referred to as “The Dover Harbour Act, 1828,” and which four 
Acts are in this Act referred to collectively as “the former Harbour 

15 Acts”): 

And whereas it would be of great local and public advantage if 
the said harbour were improved by the construction of additional 
piers and works, and if for the construction of the same provisions 
such as are in this Act contained were made : 

99 And whereas, in consideration of the advantage which will accrue 
to the public by reason of the improvement of the said harbour in 
manner aforesaid, it is expedient that, subject to the conditions and 
limitations by this Act prescribed, one third of the expenditure 
incurred in the construction of the said piers and works should 

25 be defrayed out of the public revenue as a free grant, and that. the 
residue of such expenditure should be defrayed by moneys to be 
advanced from time to time by the Public Works Loan Commis- | 
sioners for such purpose : 
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AD. 1875. And whereas, having regard to the circumstances of the port and 
—— harbour of Dover, to the provisions of this Act, and to the piers 
and works to be constructed under the authority of the same, it is 
expedient that certain members representing the interests of Her 

Majesty’s Government be added to the Harbour Board : 5 

And whereas it is expedient that the pier at Dover, known ,as 
the Government or Admiralty Pier, be transferred to and vested in 
the Harbour Board as constituted by this. Act: 

And whereas it is expedient that new provisions be made 
respecting the dues and tolls to be received by the Harbour Board 10 
as constituted by this Act, and the recovery thereof : 

And whereas it is expedient that the Harbour Board as constituted 
by this Act be authorised to enter into agreements and arrangements 
relative to the use of the harbour and of their piers and works 
with departments of Her Majesty’s Government and hie: yailway 15 
and other companies and other bodies: = 

And whereas the objects aforesaid cannot be attained without 
the authority of Parliament : 

_ And whereas plans and sections describing the lines, ities, 
and levels of the works intended to be authorised by this Act, and 20 
delineating the lands intended to be authorised to be taken com- 
pulsorily under this Act, with a book of reference describing those 

_ lands, and containing the names of the owners or reputed owners, 
lessees or reputed lessees, and occupiers thereof, have been deposited 
with the clerk of the peace for the county of Kent (which are in 2 
this Act referred to as the deposited plans, sections, and book of 
reference) : 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and | 
Temporal, and Commons, in this present Parliament assembled, and 30 
by the authority of the same, as follows; (that is to say,) 


5 


Preliminary. : 
Short titles 1, The Act in this Act referred to as “The Dover Harbour Act, 
Sr 1828,” may be cited for all purposes by that short title, and this 
Act may be cited for all purposes as “The Dover Harbour Act, 35 
1875,” and this Act and the former Harbour Acts shall be read 
and have effect together as one Act, and may be cited for all 
purposes as “The Dover Harbour Acts, 1828-to 1875.” 


Incorpora- 2. The following enactments (as far as they are applicable for 
sea the purposes of and are not varied by or inconsistent with this Act) 40 


enactments, are hereby incorporated with and shall be pa of this Act; (that is 
to say,) 
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The Lands Clauses Consolidation Acts, 1845, 1860, and 1869 Gn 
this Act referred to as the ‘‘ Lands Clauses Acts’? ) : 
_ Sections seven, fourteen, and fifteen, twenty to twenty-three 
(except the proviso at the end of section twenty-three), and 
5 thirty-four to forty-eight, and sixty-nine to seventy-six, and 
eighty-three, all inclusive, of “The Harbour, Docks, and Piers 
~ Clauses Act, 1847.” 


3. In this Act— 
The term “the Secretary of State for War” shall mean such 
10 one of Her Majesty’s Principal Secretaries of State for the 
time being as Her Majesty is pleased to intrust with the seals 
of the War Department : 
The term “the Admiralty’? shall mean the Lord High Admiral 
of the United Kingdom, or the Commissioners for executing 
15 the office of Lord High Admiral : 
The term “ the three Government Departments ’’ shall mean the 
Secretary of State for War, the Admiralty, and the Board of 
Trade : 
The term “the Treasury ”’ shall mean the Commissioners of Her 
30 Majesty’s Treasury : 

The term ‘the old Harbour Board” shall mean the Dover Har- 
bour Board constituted by The Harbour and Passing Tolls 
Acts, 1861: 

The term “the Harbour Board” shall mean the Dover Harbour 
Board constituted by The Harbour and Passing Tolls Act, 
1861, and this Act: 

In this Act, and (for the purposes of this Act) in enactments incor- 

porated with this Act, the term ‘‘ court of competent jurisdiction ”’ 

shall have effect as if the debt or demand with respect to which it 

39 is used was a common simple contract debt, and not a debt or 
demand created by statute; and the term “superior courts’ shall 
include any court of competent jurisdiction. 


Constitution of Board and Transfer of Admiralty Pier. 


4, Notwithstanding anything in The Harbours and Passing Tolls, 
35 &c. Act, 1861, the Harbour Board shall consist of thirteen mem- 
bers, and for that purpose there shall be six new members in 
addition to the seven appointed under that Act, as follows; (that is 

to say,) 
One member, being an officer of the Board of Trade, who shall be 
AO from time to time appointed by the President of the Board of 
Trade for the time being, in addition to the member appointed 
by him under the Harbours and Passing Tolls, &c. Act, 1861 : 

(84. | A 3 
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One member, being an officer of the Admiralty, who shall be 
from time to time appointed by the First Lord of the Admiralty 
for the time being, in addition to the member appointed by 
him under the Harbour and Passing Tolls, &c. Act, 1861: 

Two members who shall be from time to time appointed by the 
Secretary of State for War for the time being, one of whom 
shall be an officer of the War Department : 

One member who shall be from time to bm appointed is the 
Treasury ; and " 

One member, who shall be the officer for the aie being com- 
manding the Royal Engineers in the south-eastern district, or 
other the military district in which Dover is situate. 

And the six members added by this Act. shall be incorporated 
with the existing body corporate of the old) Harbour Board, and 
shall, with the seven members aforesaid, constitute and be one and 
the same body corporate; and all the provisions of the former Har- 
bour Acts relative to the powers, functions, and proceedings of the 
old Harbour Board, and all acts and proceedings done, taken, or 
pending by, against, or in relation to that Board, shall remain un- 
affected by the addition to and incorporation with that Board of 
the six members added by this Act; and those six members seve- 
rally shall have and be subject ‘to all the like powers, functions, 
duties, obligations, and disabilities as the seven members aforesaid ; 
and, subject to the provisions of this section, the Harbours and 
Passing Tolls, &c. Act, 1861, shall, save as by this Act expressly 
provided, in all respects continue to operate as if this Act had not 
been passed: Provided always, that five members of the Harbour 
Board shall form a quorum. 


5. The existing pier at Dover known as the Government or 
Admiralty Pier, and now vested in the Board of Trade, shall, from 
and after the jirst day of November one thousand eight hundred 
and seventy-five, be and the same is hereby transferred to and 
vested in the Harbour Board, with all jetties, wharves, light- 
houses, roads, approaches, works, buildings, and things belonging 
thereto; and the ground and soil thereof, and the lands acquired 
for the purposes thereof, and all powers and duties in relation 
thereto, and that pier and its appurtenances, shall. accordingly be 
to all intents part of Dover Harbour for the Bopyoses of the former 


-Harbour Acts and of this Act. 


Acquisition of Lands, Se. 
6. Subject to the provisions of this Act the Harbour Board may 
enter on, purchase, take, and use the lands delineated and described 


in the deposited plans and book a reference. 
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A.D. 1875. 
~ 7, The powers of the Harbour Board for the compulsory purchase 


of lands for the purposes of this Act shall not be exercised after the Period for 
compulsory 


expiration of five years from the passing of this Act. purchase of 
lands. 


8. The Harbour Board may from time to time for any purpose of 5, ortotake 
5 this Act purchase by agreement any lands in addition to the lands additional 
which they are authorised to take by compulsion, and may hold the pe ‘ 
same not exceeding in the whole at one time twenty acres. 


9. The Harbour Board may purchase by agreement, and any per- Power to 

son by the Lands Clauses Acts or otherwise enabled to sell lands may sha: 
10 granttothem, any term, estate, easement, interest, right, or privilege &c. : 

in, over, affecting, or belonging to lands, at a yearly rent or otherwise, 

but in the case of a person not enabled otherwise than by the Lands 

Clauses Acts to sell lands, then subject and according to. the provi- 

sion relative to the taking of lands by agreement contained in those 
15 Acts, for which purpose any term, estate, easement, interest, right, 

or privilege as aforesaid shall be deemed lands within those Acts. 


10. Notwithstanding anything in the Lands Clauses Acts, the Power to 
Harbour Board may retain, hold, and use, for such time as they cn a. 
think fit, and may from time to time sell, lease, exchange, or other- 

20 wise dispose of, in such manner, for such consideration, and on such 
terms and conditions as they think fit, and in case of sale, either in 
consideration of a gross sum or of an annual rent, or of any payment 
in any other form, any lands or any interest in any lands now vested 
in them or acquired by them under this Act, and may make, execute, 

25 and do any deed, act, or thing proper for effectuating any such sale, 
lease, exchange, or other disposition. 


Construction of Works. 


ate Subject and according to the provisions of this’ Act the Power for 
ishobe Board may make and maintain in the parishes of St. Mary eee 
30 the Virgin, Dover, and Guston, in the county of Kent, and on the make new 
foreshore and bed of the sea adjoining such parishes respectively, Pict 
and in the lines and according to the levels shown on the. deposited 
plans and sections, the works shown on the deposited plans which 
comprise the following ; (that is to say,) 
35 (1.) A pier or breakwater commencing at the seaward end of and 
. by a junction with the Government pier at Dover, and 
‘extending eastwards for a distance of five hundred and 
‘seal feet or peepee and viaettd estes in the bed of 


the sea: 
40 ay A pier or breakwater commencing at a point on the sea- 
: shore four hundred ‘and fifty feet or thereabouts to the 
[84:. | A A 


A.D. 1875. 


Power to 
deviate from 
levels, &c. 


Approval | 
of plans. 


Approval of 
extensions or 
alterations. 


6 Dover Pier and Harbour. [38 Vror. | 


eastward of the landward end of the Castle Jetty at Dover, 


and extending southward for a distance of one thousand 


nine hundred fect or thereabouts, and terminating in the 
bed of the sea ;, 


(3.) A pier or breakwater commencing at a point in the bed of 5 


the sea eight hundred feet or thereabouts southwards 
from the termination of the last-mentioned pier or break- 
water, and extending thence in a southerly direction one 
thousand two hundred feet or thereabouts, and thence 


continuing in a south-westerly direction for two thousand 


one hundred feet or thereabouts, and terminating in the 
bed of the sea : 
(4.) A pier or jetty commencing at the top of the pitched slope 
between the Government Pier at Dover and the South 
Pier of Dover Harbour, and extending seaward in a south- 
easterly direction for a distance of, one thousand two 
hundred feet or thereabouts, and terminating in the bed of 
the sea. 
Provided always, that the pier or jetty lastly herein-before men- 
tioned shall not be cémmenced unless and until the Treasury have 
signified their consent in writing under the hand of their secretary. 


12. In making the piers and works to be constructed under the 
powers of this Act, the Harbour Board may deviate from the levels 
shown on the deposited sections to any extent not exceeding ten 
feet, and from the lines shown on the deposited plans to any extent 
within the limits of deviation marked thereon. 


13. Before beginning any work, to be constructed under the 
authority of this Act, the Harbour Board shall deposit at the office 
of the Board of Trade plans, sections, and working drawings 
thereof for the approval of the three Government Departments, 
and the work may be begun and made only after and in accord- 
ance with that approval. 


14. When any pier or work to be constructed under the powers 
of this Act is begun or made, the Harbour Board shall not at any 
time extend or alter the same without depositing at the office of 
the Board of Trade plans, sections, and working drawings of the 
proposed extension or alteration for the approval of the three 
Government Departments, and the extension or alteration may be 


begun and made only after and in accordance with that approval : 


Provided always, that when any such extension or alteration is 
proposed involving the expenditure upon any single work of an 


estimated sum of five hundred pounds, or upon the aggregate of the 


works of an estimated sum of five thousand pounds, the approval 
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of the Treasury shall be obtained by and signified through the Board A.D. 1876. 
of Trade before such extension or alteration may be begun. ous 


15. Every approval and direction of each of the three Govern- Form of 
ment Departments under this Act shall be given as follows; (that eligi 
is to say,) 

Of the Secretary of State for War in writing under his hand: 

Of the Admiralty in writing under the hand of the Secretary of 

the Admiralty : 

Of the Board of Trade in writing under the hand of a secretary 

or assistant secretary of the Board of Trade. 


16. If any pier or work is begun, made, extended, or altered Abatement 
in contravention of this Act, the Board of Trade may abate and Pec 
remove it, and restore the site to its former condition, at the 


_ éxpense of the Harbour Board. 


15 


20 


25 


30 


85 


17. Subject and according to the provisions of this Act, and Power to 
within the limits of deviation marked on the deposited plans, the ee ah 
Harbour Board may from time to time, in connection with or for 
the purposes of the piers and works to be constructed under the 
powers of this Act, make, execute, maintain, enlarge, alter, and 
remove, temporarily or permanently, such entrances, buildings, sheds, 
warehouses, quays, wharves, viaducts, embankments, jetties, cuts, 
locks, basins, sluices, water stations, groins, approaches, bridges, 
lifts, pontoons, machinery, appliances, apparatus, and conveniences, 
as they think fit. 


18. Subject to the provisions of this Act, the Harbour Board power to 
may from time to time, in connection with or for the purposes of dredge, &e. 
the piers and works to be constructed under the powers of this Act, 
and within the limits of deviation marked on the deposited plans, 
dredge, scour, and deepen the foreshore and bed of the sea within 
the said limits of deviation, and remove chalk, gravel, or other 
substance collected by means of that dredging or scouring. 


19. Subject to the provisions of this Act, the Harbour Board Power to 
may from time to time, in connection with or for the purposes of 2°P™P hes, 
the piers and works to be constructed under the powers of this Act, 
and within the limits of deviation marked on the deposited plans, 
divert or alter, temporarily or permanently, such roads, streams, wa- 
tercourses, drains, and pipes as it may be necessary to interfere with 
in the construction, maintenance, or use of the said piers and works. 


20. The Harbour Board shall, on the several piers and works by Lights on 


40 this Act authorised, during the whole time of the constructing and W's: 
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altering or extending thereof, exhibit and keep burning, at their 
own expense, such lights, if any, as the Board of Trade from time to 
time require or approve. 


21. The Harbour Board shall at all times after the completion 
of each of the piers by this Act authorised, at the outer extremity 
or at some other part or parts thereof, exhibit and keep burning, 
from sunset to sunrise, such lights or light as the Elder Brethren of 
the Trinity House of Deptford Strond from time to time direct. 


22. If any pier or work constructed by the Harbour Board is 
abandoned or suffered to fall into decay, the Board of Trade may 
abate and remove it, or any part of it, and restore the site thereof 
to its former condition, at the expense of the Harbour Board. 


23. Where by this Act anything is authorised or directed to be 
done by the Board of Trade at the expense of, the Harbour Board, 
the amount of that expense shall be a debt due from the Harbour 
Board to the Crown, and shall, be recoverable accordingly, with costs 
of suit, or may be recovered with costs as a penalty is recoverable 
from the Harbour Board. 


24. The piers and works by this Act authorised, as well during 
the making as after the completion thereof, and all materials and 
things provided or had by the Harbour Board for the purposes 
thereof, are hereby vested in the Harbour Board, who shall have all 
such powers, authorities, and rights in respect thereof as if the 
same had been made, provided, and had by them by virtue or for 
the purposes of the former Harbour Acts ; and those piers and works, 
and the whole area of land and, water comprised within the external 
boundary thereof, shall, for the purposes of dues and tolls, and for 
all other purposes, be part of Dover Harbour, within the former 
Harbour Acts and this Act or otherwise. 


| 25. The limits of Dover harbour for the execution of the 
powers conferred upon the harbour master by the Dover Harbour 
Act, 1828, shall be the distance of two hundred and fifty yards 
in every direction beyond the outer limits of Dover Harbour as 
it for the time being exists, and every offence which shall be com- 
mitted, and every cause of complaint which shall arise, within such 
limits, shall for the purpose of giving jurisdiction be deemed to 
have been committed, and to have arisen within the borough of 
Dover. 


26. From and after the passing of this Act, section twenty-one 
of the Act of 1871 shall be and the same is hereby repealed. 
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Financial. 


27. The expenses incurred in and about the construction of the 
works by this Act authorised shall not exceed in the whole the sum 
of nine hundred and seventy thousand pounds, nor in any one year 

5 the sum of one hundred and twenty thousand pounds, and the same 
shall from time to time be defrayed in the following manner : 

1. One third of the expenses incurred in each year shall be 

defrayed by moneys to be provided by Parliament : 

2. The remaining two thirds of such expenses incurred in cach 

10 year shall be advanced by way of loan by the Public Works 

Loan Commissioners as defined by the Act of the nineteenth 
year of the reign of Her present Majesty, chapter seventeen, 
out of the funds for the time being at their disposal, or 
provided by Parliament for that purpose. 

15 All the provisions of Part I. of the Harbour and Passing Tolls, 
&e. Act, 1861, with respect to loans to harbours, shall apply to loans 
to be made by the Public Works Loan Commissioners under the 
authority of this Act, subject to the following modifications : 

(a.) The interest payable in respect of the sums first advanced 

20 by the said Commissioners to the Harbour Board, amount- 

ing in the aggregate to the sum of one hundred thousand 
pounds, shall be at the rate of three pounds five shillings 
per centum per annum, but when such aggregate amount 
exceeds one hundred thousand pounds the interest payable 
25 in respect of one hundred thousand pounds shall be at the 
rate aforesaid, and the interest payable in respect of the 
excess shall be at the rate of three pounds ten shillings 
per centum per annum : 

(d:) The Harbour Board shall secure the repayment of advances, 

30 and of interest thereon, by mortgage of— 

(1.) All rates, dues, tolls, and taxes leviable by the 
Harbour Board under the authority of the former 
Harbour Acts and of this Act: 

(2.) All freehold or leasehold property now vested in 

35 or to be acquired under the authority of this Act 

by the Harbour Board : 

(3.) All rents and payments which the Harbour Board 
may be or may become entitled to receive for the 
use of Dover Harbour, or any part thereof, or any of 

40 . the works vested in or which may be constructed by 

the Harbour Board : 
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Provided always, that until after the expiration of a period of five 
years from the making of the first loan by the Public Works Loan 
Commissioners under the authority of this Act, no payment on 
account of the principal or interest shall be demanded from the 


Harbour Board beyond such as can be defrayed out of the annual 5 


surplus (if any) of income which may remain in the hands of the 
Harbour Board after defraying the ordinary expenditure necessary 
for the maintenance of the harbour; but all sums due by way of 
interest during such period and unpaid shall, as and from the times 

at which such sums shall respectively become due, be added to and 10 
shall be deemed to form part of the sums advanced to the Harbour 
Board under the authority of this Act, and interest shall thence- 
forth be payable thereon in like manner and subject to the same . 
conditions as if the same had been actually advanced to the Harbour 
Board by the Public Works Loan Commissioners as aforesaid. 15 


28. Nothing in this Act shall prejudicially affect any charge, 
by way of mortgage or otherwise, on the lands, property, rates, 
tonnage, and other duties of the old Harbour Board subsisting at 
the passing of this, Act; and every mortgagee, incumbrancer, or 


shall have a priority of charge, and all the like rights and remedies 
in respect of the lands, property, rates, tolls, tonnage, and other duties 
subject to his charge, as if this Act had not been passed; and all 
such charges created before the passing of this Act shall, during 
the subsistence thereof, have priority over any mortgage granted af 
the Harbour Board under this Act. 


bo 
fey ¢ 


29. The Harbour Board may.apply for the purposes of this Act 
any money raised by or accruing to them under the former Harbour 
Acts, and not otherwise appropriated, and any money being at their 
disposal under this Act or otherwise. 30 


30. The Harbour Board may demand and take such dues as 


are specified in Part I. and Part II. of the second schedule of the 


Dover Harbour Act, 1871, in respect of vessels entering and goods 

shipped and unshipped in Dover harbour as it for the time being 

exists. 35 
The Harbour Board, subject to such regulations and exemptions 

as the Board of Trade may with the concurrence of the Treasury 


approve, may demand and take, in respect of the use of the 


Government pier and of any works and conveniences constructed 
and provided under this Act, in respect of steam or other vessels 40 
using the same, and which have carried or are about to carry pas- 


i) 
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sengers between Dover and any port or place out of the United King- 
dom, such dues and tolls not exceeding the amounts specified in the 
schedule to this Act annexed as they may think proper, with full 
‘power from time to time, with the consent of the Board of Trade and 
5 ‘the Treasury, to reduce or raise the amount of the dues and tolls levied 
within the limit prescribed by the said Schedule: Provided always, 
that no such tolls in respect of any such passengers shall be demanded 
or taken until it shall be certified in writing under the hand of an 
officer to be appointed for the purpose by the Board of Trade, that the 
10 works authorised by this Act have been so far completed as to afford 
increased accommodation for the landing and embarking of passen- 
gers, and that from and after the time when it is so certified, and 
until the works authorised by this Act have been completed, not 
more than one-half of the sum specified in the said schedule in 

15 respect of any such passenger shall be demanded or taken. 


$l. Dues or tolls under this Act shall become and be due and 
payable at the times and in the manner prescribed by the regula- 
tions respecting the same made in pursuance of this Act. 


32. The collector of harbour dues may exercise the powers 

20 conferred on him by section forty-four of The Harbours, Docks, and 

Piers Clauses Act, 1847, immediately on a vessel entering the 

Harbour, and without any refusal or neglect on the part of the 
master of the vessel to pay dues. 


33. The Harbour Board may recover in a court of competent 

25 jurisdiction any dues or tolls payable to them under this Act, and 

any arrears of tolls, rates, or dues payable to them under any of the 

former Harbour Acts ; and the demand required by section twenty- 

six of The Dover Harbour Act, 1828, or by section forty-four of The 

Harbours, Docks, and Piers Clauses Act, 1847, shall not be requisite, 

30 except in cases where proceedings for recovery are taken under 
those sections respectively. 


34. Nothing in this Act shall make liable to any due any 
of Her Majesty’s ships of war, or any transport hired by the 
Admiralty, or any ship of war of a foreign friendly state not 

35 engaged in carrying passengers or goods for profit. 


35. All money received by the Harbour Board from dues and tolls, 
leviable under this Act, or by way of rent or payment for the use of 
any works, shall be applied and disposed of in carrying into execu- 
tion the former Harbour Acts and this Act, and the surplus, if any, 

40 shall be applied in the repayment from time to time of moneys, due 
by the Harbour Board and secured by mortgage under this Act. 
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36. The Harbour Board shall from time to time submit to the 
Board of Trade estimates of all expenses to be incurred by them in 
the execution of this Act, and shall also, whenever in providing for 
any sudden emergency it is necessary to incur any expense, without 
waiting until an estimate can be sanctioned, as soon as possible send 5 
to the Board of Trade a full account of such expense, and the 
Board of Trade shall consider, and may approve, such estimates and ” 
accounts, with or without modification. 


37. No expense of the Harbour Board under this Act shall be 
paid or allowed in account other than the sums included in estimates 10 
or accounts approved by the Board of Trade. 


38. The Harbour Board shall account to the Board of Trade for 
all moneys from time to time received by them, and for their expen- 
diture under this Act in such form and at such times and with 
such details, explanations, and vouchers, as the Board of Trade 15 
requires, and shall, when required by the Board of Trade, permit — 
all books and accounts kept by or under their direction to be 
inspected and examined by such persons as the Board of Trade 
appoints for such puxpose, and such persons shall be paid by the 
Harbour Board such sums by way of remuneration as the Board of 20 
Trade shall direct. _ 


39. The officer or officers for the time being appointed to render 
the appropriation accounts of the Board of Trade shall render to 
the comptroller and auditor-general, at such times and in such 
form as the Treasury shall approve, accounts for the fmancial year 25 
of the whole of the receipts and expenditure of the Harbour Board, 
and if the comptroller and auditor-general question the allowance 
of any.sum charged in such accounts it shall be lawful for the 
Treasury to allow or disallow such sum as they may think fit, | 


40. The Board of Trade shall as soon ‘as practicable after the 90 
meeting of Parliament in every year cause the accounts of the 
Harbour Board for the preceding financial year with the report of 
the comptroller and auditor-general to be laid before both Houses 
of Parliament. 


Miscellaneous. PY Be 
41. The Harbour Board on the one hand, and the three Govern- 
ment Departments, or any of them, or any other Department of 
Her Majesty’s Government, the South-eastern. Railway Company, 
the London, Chatham, and Dover Railway Company, and any other 
railway company or other company, or any corporation or any person, 4 
(in this section referred to as the contracting party,) on the other 
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hand, may from time to time enter into and carry into effect agree- 
ments and arrangements with respect to the matters following, or 
any of them ; (that is to say,) 


_ With respect to the use by the contracting party of the piers 


and works authorised by this Act or any of them, or any part 
thereof : 

With respect to the use by the contracting party of the Govern- 
ment Pier or of Dover Harbour as it exists at the passing of 
this Act, and as it will from time to time exist before and 
after the completion of the piers and works by this Act autho- 
rised : 

With respect to the dues to be demanded and taken from the 
contracting party in Dover Harbour as it exists and will 
exist as aforesaid, and in or on the piers and works by this Act 
authorised, as and when in part or wholly completed, and in the 
water area within the same, or any part thereof: 

With respect to the erection of works for the accommodation of 
the contracting party, and the payment in whole or in part by 
the contracting party of the cost thereof, either by a sum 
in gross, or by rent or annual payment, or by special dues or 
otherwise : 

With respect to contribution by the contracting party towards 
the cost of the piers and works by this Act authorised : 

Provided always, that any agreement or arrangement so entered into 
shall be subject to the approval of the Treasury, such approval to be 
obtained by and signified through the Board of Trade. 


42. In the anticipation or in the event of war with any state, 
it shall be lawful for Her Majesty, by proclamation under Her 
Royal Sign Manual, to direct that, during the continuance of such 
war, or for such period as may be specified in such proclamation, 
the Admiralty shall, with respect to Dover Harbour, act instead of 
the Harbour Board in the execution of the former Harbour Acts 
and of this Act, and shall further, with respect to Dover Harbour, 
have such powers for closing or regulating the use of the same 
and for erecting temporary or permanent works or otherwise as 
Her Majesty may be pleased to confer, and as may be specified 
in such proclamation; and from and after such time as may 
be specified for the purpose in any such proclamation, and, if 
no time be specified therein, from and after the date of such 
proclamation, all matters to be done in pursuance of the said 
Acts, by or by order of the Harbour Board, shall, during the 
continuance of such war, or during the period specified in such 
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proclamation, be done by or by order of the Admiralty and the said 


_ Acts shall, during such continuance or period, be read and con- 


strued as if the Admiralty were thereby empowered to act in the 
execution of the same instead of the Harbour Board, and the Admi- 
ralty may also, during such continuance or period, exercise such 


further powers as Her Majesty may have been pleased to confer and _ 


to specify in such proclamation. 


43. In addition to the purposes for which byelaws may be 
made under the Dover Harbour Act, 1828, and any other Act 
relating to Dover Harbour, the Harbour Board may, subject to the 
provisions of such Acts, from time to time make byelaws for regu- 
lating the mode of lading or unlading vessels, and for the passage 
of traffic over any part of the harbour, quays, piers, wharves, 
landing places, and works, and the storing of goods in warehouses 
or on premises belonging to the Harbour Board, and may revoke, 
alter, and amend the same, or may make new byelaws in lieu 
thereof, and may impose or inflict such reasonable fines or for- 
feitures against all persons who shall offend against any such bye- 
laws, as they shall think fit, not exceeding the sum of jive pounds 
for any one offence, but no such byelaw shall come into operation 
until the same be confirmed by the Board of Trade, and when the 
same shall have béen so confirmed and signed by one of the 
secretaries or assistant secretaries of the Board of Trade such bye- 
laws shall be binding upon and be observed by all parties, and shall 
be sufficient to justify all persons acting under the same. 


44, Where under the fifty-seventh section of the Act of 1828, 
any master, owner, or other person having the rule or command of 
any ship or vessel entering into or d \epnrtene from, or lying or 
being in Dover Harbour, or having the charge or care of any boat, 
barge, or other vessel navigating in or one the said harbour, shall 
be or become answerable for any damage, spoil, or mischief done to 
the harbour, or any of the works thereof, the Harbour Board may 
detain any such ship or vessel until sufficient security has been 
given for the amount of damage done by the same. 


45. Notwithstanding anything in this Act, officers and servants 
of the three Government Departments, and of the Postmaster 


_ General, and officers of customs, while respectively in the execution 


of their. duty, shall at all times have free ingress, passage, and 
egress into, on, along, through, and out of the piers, works, lands, 
an property of the Harbour Board by land, and with vessels and 
otherwise, without payment, 
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46. Nothing contained in this Act shall authorise the Harbour A.D. 1875. 
Board to take, use, or in any manner interfere with any portion of oa 
the shore or bed of the sea, or of any river, channel, creek, bay, or ads a8 the 
estuary, or any right in respect thereof, belonging to the Queen’s Crown inthe. 
5 most Excellent Majesty in right of her Crown, and under the ee 
management of the Board of Trade, without the previous consent 
in writing of the Board of Trade on behalf of Her Majesty (which 
consent the Board of Trade may give); neither shall anything in 
this Act contained extend to take away, prejudice, diminish, or alter 
10 any of the estates, rights, privileges, powers, or authorities vested 
_ inor enjoyed, or exerciseable by the Queen’s Majesty, her heirs or 
successors. 


47. Nothing in this Act shall authorise the Harbour Board Saving 

to take, use, or in any manner interfere with any land or heredita- ero. 
15 ments, or any rights, of whatsoever description (if any), belonging 
to the Queen’s most Excellent Majesty in right of her Crown, and 
under the management of the Commissioners of Her Majesty’s 
Woods, Forests, and Land Revenues, or either of them, without the 
consent in writing of the same Commissioners, or one of them, on 
20 behalf of Her Majesty, first had and obtained for that purpose 
- (which consent those Commissioners are hereby respectively au- 
thorised to give); nor shall anything in this Act extend to take 
away, prejudice, diminish, or alter any of the estates, rights, privi- 
leges, powers, or authorities (if any) vested in or enjoyed or exer- 

25 ciseable by the Queen’s Majesty, her heirs or successors. 


48. The costs, charges, and expenses preliminary to and of and eee of 
incidental to the preparing of, and applying for, and the obtaining oe 
and passing of this Act shall be paid by the Harbour Board. 
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SCHEDULE. 


DUES TO BE DEMANDED AND TAKEN BY Harbour BoARD UNDER 
THIS ACT. | 
Sh 5 
For every steam or other vessel using the Government pier or any 
pier or landing place, whether entermg Dover Harbour or not, the 
like dues as if such vessel had entered Dover Harbour — - - 


For every railway train, consisting of not more than one engine and 
eleven coaches, trucks, vans, or carriages in the aggregate, running 
on or using the Government pier or any pier = = + 08, 0 


10 


For every additional engine beyond one forming part of such tram - 7 0 


For every additional coach, truck, van, or carriage beyond eleven in 
the aggregate, forming part of such train - - - - 0 10 


For every steam or other vessel which shall have carried, or is about 
to carry, passengers between .Dover and any port or place out 
of theUnited Kingdom, a sum (in addition to the other dues authorised 
by this Act) to be estimated according to the number of passengers 
carried, or about to be carried, by such steam or other vessel at a 
rate not exceeding for each such passenger - - - £0 


44 


a) 


BIL & 


Bo authorise the covstraction of addi. 
tional Piers and Works at Dover, to. 
amend the Constitution of the Dover 
Harbour Board; and for other pur- 
‘Poses relating thereto, 


(Prepared and brought in by 
Sir Charles Adderley, Mr. Cavendish Bentinch, 
and Mr, William Henry Smith.) 


cote ees 
Ordered, by The House of Commons, to be printed, 
4 March 1875. 
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Dover Pier and Harbour Bill. 


[AS AMENDED BY THE SELECT COMMITTEE. ] 


ARRANGEMENT OF CLAUSES. 


Preliminary. 
Clause. 
1. Short titles and construction of Acts. 
2. Incorporation of general enactments. 


3. Interpretation. 


Constitution of Board and Transfer of Government or Admiralty 


Pier. 
4, Addition of six members to Harbour Board. 
5. ‘Transfer of existing pier to Harbour Board. 


Acquisition of Lands, &¢. 
6. Power to take lands. 
7. Period for compulsory purchase of lands. 
8. Power to take additional lands by agreement. 
9. Power to agree for easements, Xe. 
10. Power to retain, sell, &c. lands. 


Construction of Works. 
11. Power for Harbour Board to make new piers. 
12. Power to deviate from levels, &c. 

13. Approval of plans. 

14. Approval of extensions or alterations. 

15. Form of approval and direction. 

16. Abatement of works contrary to Act. 

17. Power to make subsidiary works. 

18. Power to dredge, &c. 

19. Power to stop up roads, Ke. 

20. Lights on works. 
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92. Abatement of works abandoned or decayed. 
23; Recovery of expenses. 

24, Works to be part of harbour. 
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39. Accounts to be audited. 
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ment departments, railway companies, &c. 
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AT. Saving rights of the Crown. 
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A 
[AS AMENDED BY THE SELECT COMMITTED] 


TO 


Authorise the construction of additional Piers and Works at 4-D. 1875, 
Dover, to amend the Constitution of the Dover Harbour 
Board, and for other purposes relating thereto. 


HEREAS the Dover Harbour Board are constituted and in- 
corporated by The Harbours and Passing Tolls, &e. Act, 1861, 
for the purpose of maintaining and improving Dover Harbour, and 
are for such purpose empowered to act in the execution of the said 
5 Act in conjunction with the following Acts; (that is to say,) 

An Act of the ninth year of the reign of King George the Fourth, 
chapter thirty-one (Local and Personal), intituled “An Act for 
* more effectually maintaining and improving the harbour of 

“« Dover, in the county of Kent ;” 

10 The Dover Harbour Act, 1871; and 

The Dover Harbour Act, 1873: 

(which Act of the reign of King George the Fourth is in this Act 

referred to as “The Dover Harbour Act, 1828,” and which four 

Acts are in this Act referred to collectively as “the former Harbour 
15 Acts”): 

And whereas it would be of great local and public as well as 
national advantage if the said harbour were improved by the con- 
struction of additional piers and works, and if for the construction 
of the same provisions such as are in this Act contained were made: 

20 And whereas it is expedient that, subject to the conditions and 
limitations by this Act prescribed, a certain proportion of the expen- 
diture incurred in the construction of the said piers and works should 

be defrayed out of the public revenue as a free grant, and that the 
- residue of such expenditure should be defrayed by moneys to be 
25 advanced from time to time by the Public Works Loan Commis- — 
_ sioners for such purpose : 
[Bill 192.] A 2 
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And whereas, having regard to the circumstances of the port and 


harbour of Dover, to the provisions of this Act, and to the piers 
and works to be constructed under the authority of the same, it is 
expedient that the Dover Harbour Board be reconstructed mm manner 
herein-after provided » 

And whereas it is expedient that the pier at Dover, known as 
the Government or Admiralty Pier, be transferred to and vested in 
the Harbour Board as constituted by this Act : 

And whereas it is expedient that new provisions be made 
respecting the dues and tolls to be received by the Harbour Board 
as constituted by this Act, and the recovery thereof: 

And whereas it is expedient that the Harbour Board as constituted 
by this Act be authorised to enter into agreements and arrangements 
relative to the use of the harbour and of their piers and works 
with departments of Her Majesty’s Government and with ey 
and other companies and other bodies : 

And whereas the objects aforesaid cannot be attained widhout 
the authority of Parliament : 

And whereas plans and sections describing the lines, situations, 
and levels of the works intended to be authorised by this Act, and 
delineating the lands intended to be authorised to be taken com- 
pulsorily under this Act, with a book of reference describing those 
lands, and containing the.names of the owners or reputed owners, 
lessees or reputed lessees, and occupiers thereof, have been deposited 


with the clerk of the peace for the county of Kent (which are in 


this Act referred to as the deposited plans, sections, and book of 
reference) : 

Be it therefore enacted by the Queen’s most iret Majesty, 
by and with the advice and\consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows; (that is to say,) | 


Prelimimary. 

1. The Act in this Act referred to as “The Dover Harbour Act, 
1828,”’ may be cited for all purposes by that short title, and this 
Act may be cited for all purposes as “'The Dover Harbour Act, 
1875,” and this Act and the former Harbour Acts shall be read 
and have effect together as one Act, and may be cited for all 
purposes as “The orcs Harbour Acts, 1828 to 1875.” 


2. The following enactments (as far as they are applicable for 


10 


15 


20 


5 


25 


35 


the purposes of and are not varied by or inconsistent with this Act) 40 


are hereby incorporated with and shall be part of this Act; Soci 1s 
to say.) 
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The Lands Clauses Consolidation Acts, 1845, 1860, and 1869 (in 
this Act referred to as the “‘ Lands Clauses Acts” ) : 

Sections seven, fourteen, and fifteen, twenty to twenty-three 
(except the proviso at the end of section twenty-three), and 
thirty-four to forty-eight, and sixty-nine to seventy-six, and 
eighty-three, all inclusive, of “The Harbour, Docks, and Piers 
Clauses Act, 1847.” 


3. In this Act — 

The term “the Secretary of State for War” shall mean such 
one of Her Majesty’s Principal Secretaries of State for the 
time being as Her Majesty is pleased to intrust with the seals 
of:the War Department : 

The term ‘the Admiralty”? shall mean the Lord High Admiral 
of the United Kingdom, or the Commissioners for executing 
the office of Lord High Admiral : 

The term “ the three Government Departments” shall mean the 
Secretary of State for War, the Admiralty, and the Board of 
Trade : 

The term “the Treasury’ shall mean the Commissioners of Her 
Majesty’s Treasury : 

The term “the old Harbour Board” shall mean the Dover Har- 
bour Board constituted by The Harbour and Passing Tolls 
Acts, 1861 : 

The term “‘ the Harbour Board” shall mean the Dover Harbour 
Board constituted by The Harbour and Passing Tolls Act, 

1861, and this Act: 
In this Act, and (for the purposes of this Act) in enactments incor- 
porated with this Act, the term ‘‘ court of competent jurisdiction ”’ 
shall have effect as if the debt or demand with respect to which it 
is used was a common simple contract debt, and not a debt or 
demand created by statute; and the term “superior courts”’ shall 
include any court of competent jurisdiction. 


Constitution of Board and Transfer of Government or Admiralty 
Prer. 

4, Notwithstanding anything in The Harbours and Passing Tolls, 
&e. Act, 1861, the Harbour- Board shall consist of thirteen 
members, and for that purpose there shall be six members in 
addition to the seven appointed under that Aci, as follows ; (that is 
to say.) 

One member, being an officer of the Board of Trade, who shall be 
from time to time appointed by the President of the Board of 
Trade for the time being, in addition to the member appointed 
by him under the Harbours and Passing Tolls, &c, Act, 1861 ; 
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One member, being an officer of the Admiralty, who shall be 
from time to time appointed by the First Lord of the Admiralty 


for the time being, in addition to the member appointed by 


him under the Harbour and Passing Tolls, &c. Act, 1861 : 

Two members who shall be from time to time appointed by the 
Secretary of State ‘for War for the time being, one of whom 
shall be an officer of the War Department : 
One member who shall be from time to time appointed PY the 
Treasury ; and 

One member, who shall be the officer for the time being com- 
manding the Royal Engineers in the south-eastern district, or 
other the military district in which Dover is situate. 

And these six members shall be incorporated with the existing 
body corporate of the old Harbour Board, and shall, with the 
seven members aforesaid, constitute and be one and the same body 
corporate; and all the provisions of the former Harbour Acts 
relative to the powers, functions, and proceedings of the old Har- 
bour Board, and all acts and proceedings done, taken, or pending 
by, against, or in relation to that Board, shall remain unaffected 
by the addition to and incorporation with that Board of the said 
six members; and those six members severally shall have and be 
subject to all the like powers, functions, duties, obligations, and 
disabilities as the seven members aforesaid; and, subject to the 
provisions of this section, the Harbours and Passing Tolls, &c. 
Act, 1861, shall, save as by this Act expressly provided, in all 
respects continue to operate as if this Act had not been passed : 
Provided always, that five members of the Harbour Board shall 
form a quorum. 

5. The existing pier at Dover known as the Government or 
Admiralty Pier, and now vested in.the Board of Trade, shall, from 
and after the first day of November one thousand eight hundred 
and seventy-five, be and the same is hereby transferred to and 
vested in the Harbour Board, with all jetties, wharves, light-. 
houses, roads, approaches, works, buildings, and things. belonging 
thereto; and the ground and soil thereof, and the lands acquired 
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35 


for the purposes thereof, and all powers and duties in relation © 


thereto, and that pier and its appurtenances, shall accordingly be 
to all intents part of Dover Harbour for the ah ard of the former 
Harbour Acts and of this Act. 
Acquisition of Lands, Se. 
6. Subject to the provisions of this Act the Harbour Board may 


enter on, purchase, take, and use the lands delineated and described 


in the deposited plans and book of reference. 


40 
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7. The powers of the Harbour Board for the compulsory purchase 
of lands for the purposes of this Act shall not be exercised after the 
expiration of five years from the passing of this Act. 


, 8. The Harbour Board may from time to time for any purpose of 

5 this Act purchase by agreement any lands in addition to the lands 

which they are authorised to take by compulsion, and may hold the 
same not exceeding in the whole at one time twenty acres. 


9. The Harbour Board may purchase by agreement, and any per- 

son by the Lands Clauses Acts or otherwise enabled to sell lands may 

10 grant to them, any term, estate, easement, interest, right, or privilege 

in, over, affecting, or belonging to lands, at a yearly rent or otherwise, 

but in the case of a person not enabled otherwise than by the Lands 

Clauses Acts to sell lands, then subject and according to the provi- 

sion relative to the taking of lands by agreement contained in those 

15 Acts, for which purpose any term, estate, easement, interest, right, 
or privilege as aforesaid shall be deemed lands within those Acts. 


10. Notwithstanding anything in the Lands Clauses Acts, the 
Harbour Board may retain, hold, and use, for such time as they 
think fit, and may from time to time sell, lease, exchange, or other- 

20 wise dispose of, in such manner, for such consideration, and on such 
terms and conditions as they think fit, and in case of sale, either in 
consideration of a gross sum or of an annual rent, or of any payment 
in any other form, any lands or any interest in any lands now vested 
in them or acquired by them under this Act, and may make, execute, 

25 and do any deed, act, or thing proper for effectuating any such sale, 
lease, exchange, or other disposition. 


— Construction of Works. 


11. Subject and according to the provisions of this Act the 
Harbour Board may make and maintain in the parishes of St. Mary 
30 the Virgin, Dover, and Guston, in the county of Kent, and on the 
foreshore and bed of the sea adjoining such parishes respectively, 
and in the lines and according to the levels shown on the deposited 
plans and sections, the works shown on the deposited plans which 

- comprise the following ; (that is to say,) 

35 (1.) A pier or breakwater commencing at the seaward end of and 
by a junction with the Government pier at Dover, and 
extending eastwards for a distance of five hundred and 
fifty feet or thereabouts, and terminating in the bed of 
the sea: 

40  (2.) A pier or breakwater commencing at a point on the sea- 

shore four hundred and fifty feet or thereabouts to the 
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eastward of the landward end of the Castle Jetty at Dover, 
and extending southward for a distance of one thousand 
nine hundred feet or thereabouts, and terminating in the 
bed of the sea: 


(3.) A pier or breakwater commencing at a point in the bed of 5 


the sea eight hundred feet or thereabouts southwards 


from the termination of the last-mentioned pier or break-' 


water, and extending thence in a southerly direction one 
thousand two hundred feet or thereabouts, and thence 
‘continuing in a south-westerly direction for two thousand 
one hundred feet or thereabouts, and terminating in the 

bed of the sea : 
(4.) A pier or jetty commencing at the top of the pitched slope 
between the Government Pier at Dover and the South 
‘Pier of Dover Harbour, and extending seaward in a south- 
easterly direction for a distance of one thousand two 
hundred feet or thereabouts, and terminating in the bed of 

the sea. 

Provided always, that the pier or jetty lastly hare enae men- 
tioned shall not be commenced unless and until the Treasury have 
signified their consent in writing under the hand of their secretary. 


12. In making the piers and works to be constructed under the 
powers of this Act, the Harbour Board may deviate from the levels 
shown on the deposited sections to any extent not exceeding ten 
feet, and from the lines shown on the deposited plans to any extent 
within the limits of deviation marked thereon. 


13. Before beginning any work, to be constructed under the 


authority of this Act, the Harbour Board shall deposit at the office 
of the Board.’of Trade plans, sections, and working drawings 
thereof for the approval of the three Government Departments, 
and the work may be begun and made only after and in accord- 
ance with that approval. 

14, When any pier or work to be constructed under the powers 
of this Act is begun or made, the Harbour Board shall not at any 
time extend or alter the same without depositing at the office of 


the Board of Trade plans, sections, and working drawings of the 


proposed extension or alteration for the approval of the three 
Government Departments, and the extension or alteration may be 
begun and made only after and in accordance with that approval : 
Provided always, that when any such extension or alteration is 
proposed involving the expenditure upon any single work of an 
estimated sum of five hundred pounds, or upon the aggregate of the 
works of an estimated sum of five thousand pounds, the approval 
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of the Treasury shall be obtained by and signified through the Board A.D, 1875. 
of Trade before such extension or alteration may be begun. Tata, 


15. Every approval and direction of each of the three Govern- Form of 
ment Departments under this Act shall be given as follows; (that cubeogeyend 
is to say,) 

Of the Secretary of State for War in writing under his hand: 

Of the Admiralty in writing under the hand of the Secretary of 

the Admiralty : 

Of the Board of Trade in writing under the hand of a secretary 

or assistant secretary of the Board of Trade. 


16. If any pier or work is begun, made, extended, or altered Abatement 
in contravention of this Act, the Board of Trade may abate and ee 
remove it, and restore the site to its former condition, at the 
expense of the Harbour Board. 


17. Subject and according to the provisions of this Act, and Power to 
within the limits of deviation marked on the deposited plans, the tae Gada 
Harbour Board may from time to time, in connection with or for eran 
the purposes of the piers and works to be constructed under the 
powers of this Act, make, execute, maintain, enlarge, alter, and 
remove, temporarily or permanently, such entrances, buildings, sheds, 
warehouses, quays, wharves, viaducts, embankments, jetties, cuts, 
locks, basins, sluices, water stations, groins, approaches, bridges, 
lifts, pontoons, machinery, eupMapee apparatus, and conveniences, 
as they think fit. 


18. Subject to the provisions of this Act, the Harbour Board Power to 
may from time to time, in connection with or for the purposes of dredge, &e. 
the piers and works to be constructed under the powers of this Act, 
and within the limits of deviation marked on the deposited plans, 
dredge, scour, and deepen the foreshore and bed of the sea within 
the said limits of deviation, and remove chalk, gravel, or other 
substance collected by means of that dredging or scouring. 


19. Subject to the provisions of this Act, the Harbour Board Power to 
may from time to time, in connection with or for the purposes of @°P"P Honds, 
the piers and works to be constructed under the powers of this Act, 
and within the limits of deviation marked on the deposited plans, 
divert or alter, temporarily or permanently, such roads, streams, wa- 
tercourses, drains, and pipes as it may be necessary to interfere with ~ 
in the construction, maintenance, or use of the said piers and works. 


20. The Harbour Board shall, on the several piers and works by Lights on 
this Act authorised, during the whole time of the constructing and Wore 
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altering or extending thereof, exhibit and keep burning, at their 
own expense, such lights, if any, as the Board of Trade from time to 
time require or approve. 


2?!. The Harbour Board shall at all times after the completion 
of each of the piers by this Act authorised, at the outer extremity 
or at some other part or parts thereof, exhibit and keep burning, 
from sunset to sunrise, such lights or light as the Elder Brethren of 
the Trinity House of Deptford Strond from time to time direct. 


22. If any pier or work constructed by the Harbour Board is 
abandoned or suffered to fall into decay, the Board of Trade may 
abate and remove it, or any part of it, and restore the site thereof 
to its former condition, at the expense of the Harbour Board. 


23. Where by this Act anything is authorised or directed to be 
done by the Board of Trade at the expense of the Harbour Board, 
the amount of that expense shall be a debt due from the Harbour 
Board to the Crown, and shall be recoverable accordingly, with costs 
of suit, or may be recovered with costs as a penalty is recoverable 
from the Harbour Board. 


24. The piers and works by this Act authorised, as well during 
the making as after the completion thereof, and all materials and 
things peowaiied or had by the Harbour Board for the purposes 
thereof, are hereby vested in the Harbour Board, who shall have all 
such powers, authorities, and rights in respect thereof as if the 
same had been made, provided, and had by them by virtue or for 
the purposes of the former Harbour Acts; and those piers and works, 
and the whole area of land and water comprised within the external 
boundary thereof, shall, for the purposes of dues and tolls, and for 
all other purposes, be part of Dover Harbour, within the former 
Harbour Acts and this Act or otherwise. 


25. The limits of Dover harbour for the execution of the 
powers conferred upon the harbour master by the Dover Harbour 
Act, 1828, shall be the distance of two hundred and fifty yards 
in every direction beyond the outer limits of Dover Harbour as 
it for the time being exists, and every offence which shall be com- 
mitted, and every cause of complaint which shall ‘arise, within such 
limits, shall for the purpose of giving jurisdiction be deemed to 
have been committed, and to have arisen within the borough of 
Dover. 


26. From and after the passing of this Act, section twenty-one 
of the Act of 1871 shall be and the same is hereby repealed. 
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Financial. . A.D. 1875. 


27. The expenses incurred in and about the construction’of the .... , 
works by this Act authorised shall not exceed in the whole the sum Pd 
of nine hundred and seventy thousand pounds, nor in any one year is hae of 

5 the sum of one hundred and twenty thousand pounds, and the same 
shall from time to time be defrayed in the following manner : 

1. One third of the expenses incurred in each year shall be 

defrayed by moneys to be provided by Parliament : 

2. The remainder of such expenses incurred in each year 

10 shall be advanced by way of loan by the Public Works 
Loan Commissioners as defined by the Act of the nineteenth 
year of the reign of Her present Majesty, chapter seventeen, 
out of the funds for the time being at their disposal, or 
provided by Parliament for that purpose. 

All the provisions of Part I. of the Harbour and Passing Tolls, 
&c. Act, 1861, with respect to loans to harbours, shall apply to loans 
to be made by the Public Works Loan Commissioners under the 
authority of this Act, subject to the following modifications : 

(a.) The interest payable in respect of the sums first advanced 

on Cas by the said Commissioners to the Harbour Board, amount- 

ing in the aggregate to the sum of one hundred thousand 
pounds, shall be at the rate of three pounds five shillings 
per centum per annum, but when such aggregate amount 
exceeds one hundred thousand pounds the interest payable 

25 in respect of one hundred thousand pounds shall be at the 

rate aforesaid, and the interest payable in respect of the 
excess shall be at the rate of three pounds ten shillings 

per centum per annum : 
_(0.) The Harbour Board shall secure the repayment of advances, 

30) and of interest thereon, by mortgage of— 

(1) All rates, dues, tolls, and taxes leviable by the 

Harbour Board under the authority of the former 
Harbour Acts and of this Act: 

(2.) All freehold or leasehold property now vested in 

235 or to be acquired under the authority of this Act 

by the Harbour Board : 
(3.) All rents and payments which the Harbour Board 
may be or may become entitled to receive for the 
use of Dover Harbour, or any part thereof, or any of 
ie the works vested in or which may be constructed by 
the Harbour Board : 

Provided always, that until after the expiration of a period of five 

years from the making of the first loan by the Public Works Loan 
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Commissioners under the authority of this Act, no payment on 
account of the principal or interest shall be demanded from the 
Harbour Board beyond such as can be defrayed out of the annual 
surplus (if any) of income which may remain in the hands of the 
Harbour Board after defraying the ordinary expenditure necessary 
for the maintenance of the harbour; but all sums due by way of 
interest during such period and unpaid shall, as and from the times 


5 


at which such sums shall respectively become due, be added to and © 


shall be deemed to form part of the sums advanced to the Harbour 
Board under the authority of this Act, and interest shall thence- 
forth be payable thereon in like manner and subject to the same 
conditions as if the same had been actually advanced to the Harbour 
Board by the Public Works Loan Commissioners as aforesaid. 


28. Nothing in this Act shall prejudicially affect. any charge, 
by way of mortgage or otherwise, on the lands, property, rates, 
tonnage, and other duties of the old Harbour, Board subsisting at 
the passirig of this Act; and every mortgagee, incumbrancer, or 
person for the time being entitled to the benefit of any such charge 
shall have a priority of charge, and all the like rights and remedies 


in respect of the lands, property, rates, tolls, tonnage, and other duties 2 


subject to his charge, as if this Act had not been passed; and all 
such charges created before the passing of this Act shall, during 
the subsistence thereof, have priority over any mortgage granted by 
the Harbour Board under this Act: Provided always, that from and 
after the passing of this Act no further moneys shall be borrowed 
by the Harbour Board under the authority of the former Harbour — 
Acts. 


29. The Harbour Board may apply for the purposes of this Act 
any money raised by or accruing to them under the former Harbour 
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Acts, and not otherwise appropriated, and any money being at their 39 


disposal under this Act or otherwise. 


30. The Harbour Board may demand and take such dues as 
are specified in Part I. and Part II. of the second schedule of the 
Dover Harbour Act, 1871, in respect of vessels entering and goods 


shipped and unshipped in Dover harbour as it for the time being 35 


exists. 
The Harbour Board, subject to such regulations and exemptions 
as the Board of Trade may with the concurrence of the Treasury 


approve, may demand and take, in respect of the use of the 
Government pier and of any works and conveniences constructed 40 


and provided under this Act, in respect of steam or other vessels 
using the same, and which have carried or are about to carry pas- 
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sengers between Dover and any port or place out of the United King- 
dom, such dues and tolls not exceeding the amounts specified in the 
schedule to this Act annexed as they may think proper, with full 
power from time to time, with the consent of the Board of Trade and 
the Treasury, to reduce or raise the amount of the dues and tolls levied 
within the limit prescribed by the said Schedule: Provided always, 
that no such tolls in respect of any such passengers shall be demanded 
or taken until it shall be certified in writing under the hand of an 
officer to be appointed for the purpose by the Board of Trade, that the 
works authorised by this Act have been so far completed as to afford 
increased accommodation for the landing and embarking of passen- 
gers, and that from and after the time when it is so certified, and 
until the works authorised by this Act have been completed, not 
more than one-half of the sum specified in the said schedule in 
respect of any such passenger shall be demanded or taken. 


Sl. Dues or tolls under this Act shall become and be due and 
payable at the times and in the manner prescribed by the regula- 
tions respecting the same made in pursuance of this Act. 


32. The collector of harbour dues may exercise the powers 
conferred on him by section forty-four of The Harbours, Docks, and 
Piers Clauses Act, 1847, immediately on a vessel entering the 
Harbour, and without any refusal or neglect on the part of the 
master of the vessel to pay dues. 


33. The Harbour Board may recover in a court of competent 


95 jurisdiction any dues or tolls payable to them under this Act, and 


30 


Bt) 


40 


any arrears of tolls, rates, or dues payable to them under any of the 
former Harbour Acts ; and the demand required by section twenty- 
six of The Dover Harbour Act, 1828, or by section forty-four of The 
Harbours, Docks, and Piers Clauses Aci, 1847, shall not be requisite, 
except in cases where proceedings for recovery are taken under 
those sections respectively. 

34, Nothing in this Act shall make liable to any due any 
vessel employed entirely in Her Majesty's naval ‘or military 
service, and not engaged in carrying passengers or goods for profit, 
or any ship of war of a foreign friendly state not engaged in 
carrying passengers or goods for profit. : 

35. All money received by the Harbour Board from dues and tolls, 
leviable under this Act, or by way of rent or payment for the use of 
any. works, shall be applied and disposed of in carrying into execu- 
tion the former Harbour Acts and this Act, and the surplus, if any, 
shall be applied in the repayment from time to time of moneys due 
by the Harbour Board and secured by mortgage under this Act. 
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36. The Harbour Board shall from time to time submit to the 
Board. of Trade estimates of all expenses to be incurred by them in 
the execution of this Act, and shall also, whenever in providing for 
any sudden emergency it is necessary to incur any expense, without 
waiting until an estimaté can be sanctioned, as soon as possible send 
to the Board of Trade a full account of such expense, and the 
Board of Trade shall consider, and may approve, such estimates Aa 
accounts, with or without modification. 


37. Noexpense of the Harbour Board under this Act shall be 
paid or allowed in account other than the sums included in estimates 
or accounts approved by the Board of Trade. 


30. The Harbour Board shall account to the Board of Trade ie 
all moneys from time to time received by them, and for their expen- 


diture under this Act in such form and at such times and with 


such details, explanations, and vouchers, as the Board of Trade 
requires, and shall, when required by the Board of Trade, permit 
all books and accounts kept by or under their direction to be 
inspected and examined by such persons as the Board of Trade 
appoints for such purpose, and such persons shall be paid by the 


5 


10 


15 


Harbour Board such sums by way of remuneration as the Board of 20 


Trade shall direct. 


39. The officer or officers for the time being appointed to render 
the appropriation accounts of the Board of Trade shall render to 
the comptroller. and auditor-general, at such times and in such 
form as the Treasury shall approve, accounts for the financial year 
of the whole of the receipts and expenditure of the Harbour Board, 
and if the comptroller and auditor-general question the allowance 
of any sum charged in such accounts it shall be lawful for the 
Treasury to allow or disallow such sum as they may think fit. 


4.0. The Board of Trade shall as soon as practicable after the 
meeting of Parliament in every year cause the accounts of the 
Harbour Board for the preceding financial year with the report of 
the comptroller and auditor-general to be laid before both Houses 
of Parliament. 


Miscellaneous. 


41. The Harbour Board on the one hand, and the three Goxerns 
ment Departments, or any of them, or any other Department of 


Her Majesty’s Government, the South-eastern Railway Company, 


the London, Chatham, and Dover Railway Company, and any other 
railway company or other company,-or any corporation or any person, 
(in this section referred to as the contracting party,) on the other 
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hand, may from time to time enter into and carry into effect agree- 


ments and arrangements with respect to the matters following, or 


any of them ; (that is to say,) 


With respect to the use by the contracting party of the piers 
and works authorised by this Act or any of them, or any part 
thereof : 

With respect to the use by the contracting party of the Govern- 
ment Pier or of Dover Harbour as it exists at the passing of 
this Act, and as it will from time to time exist before and 
after the completion of the piers and works by this Act autho- 
rised : 

With respect to the dues to be demanded and taken from the 
contracting party in Dover Harbour as it exists and will 
exist as aforesaid, and in or on the piers and works by this Act 
authorised, as and when in part or wholly completed, and in the 

water area within the same, or any part thereof: 

With respect to the erection of works for the accommodation of 
the contracting party, and the payment in whole or in part by 

_ the contracting party of the cost thereof, either by a sum 
in gross, or by rent or annual payment, or by special dues or 
otherwise : 

With respect to contribution by the contracting party towards 
the cost of the piers and works by this Act authorised : 

Provided always, that any agreement or arrangement so entered into 
shall be subject. to the approval of the Treasury, such approval to be 
obtained by and signified through the Board of Trade. 


42. In the anticipation or in the event of war with any state, 
it shall be lawful for Her Majesty, by proclamation under Her 
Royal Sign Manual, to direct that, during the continuance of such 
war, or for such period as may be specified in such proclamation, 
the Admiralty shall, with respect to Dover Harbour, act instead of 
the Harbour Board in the execution of the former Harbour Acts 
and of this Act, and shall further, with respect to Dover Harbour, 
have such powers for closing or regulating the use of the same 
and for erecting temporary or permanent works or otherwise as 


‘Her Majesty may be pleased to confer, and as may be specified 


in such proclamation; and from and after such time as may 


‘be specified for the purpose in any such proclamation, and, if 


no time be specified therein, from and after the date of such 

proclamation, all matters to be done in pursuance of the said 

Acts, by or by order of the Harbour Board, shall, during the 

continuance of such war, or during the period specified in such 
[192.] B 4 
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proclamation, be done by or by order of the Admiralty and the said 
Acts shall, during such continuance or period, be read and con- 
strued as if the Admiralty were thereby empowered to act in the 


execution of the same instead of the Harbour Board, and the Admi- — 


ralty may also, during such continuance or period, exercise such 
further powers as Her Majesty may have been pleased to confer and 
to specify in such proclamation. 


43. In addition to the purposes for which byelaws may be 
made under the Dover Harbour Act, 1828, and any other Act 
relating to Dover Harbour, the Harbour Board may, subject to the 
provisions of such Acts, from time to time make byelaws for regu- 
lating the mode of lading or unlading vessels, and for the passage 
of traffic over any part of the harbour, quays, piers, wharves, 
landing places, and works, and the storimg of goods in warehouses 
or on premises belonging to the Harbour Board, and may revoke, 
alter, and amend the same, or may make new byelaws in leu 
thereof, and may impose or inflict such reasonable fines or for- 
feitures against all persons who shall offend against any such bye- 
laws, as they shall think fit, not exceeding the sum of five pounds 
for any one offence, but no such byelaw shall come into operation 


until the same be confirmed by the Board of Trade, and when the 


same shall have been so confirmed and signed by one of the 
secretaries or assistant secretaries of the Board of Trade such bye- 
laws shall be binding upon and be observed by all parties, and shall 
be sufficient to justify all persons acting under the same. 


44, Where under the fifty-seventh section of the Act of 1828, 
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25 


any master, owner, or other person having the rule or command of © 


any ship or vessel entering into. or departing from, or lying or 
being in Dover Harbour, or having the charge or care of any boat, 
barge, or other vessel navigating in or using the said harbour, shall 
be or become answerable for any damage, spoil, or mischief done to 
the harbour, or any of the works thereof, the Harbour Board may 
detain any such ship or vessel until sufficient security has been 
given for the amount of damage done by the same. 


45, Notwithstanding anything in this Act, officers and servants 


of the three Government Departments, and of the Postmaster 


30 


35 


General, and officers of customs, while respectively in the execution 


of their duty, shall at all times have free ingress, passage, and 


egress into, on, along, through, and out of the piers, works, lands, 
and property of the ae Board by land, and with vessels and 
otherwise, without payment, 


40 
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46. Nothing contained in this Act shall authorise the Harbour 
Board to take, use, or in any manner interfere with any portion of 
the shore or bed of the sea, or of any river, channel, creek, bay, or 
estuary, or any right in respect thereof, belonging to the Queen’s 

‘5 most Excellent Majesty in right of her Crown, and under the 
management of the Board of Trade, without the previous consent 
in writing of the Board of Trade on behalf of Her Majesty (which 
consent the Board of Trade may give); neither shall anything in 
this Act contained extend to take away, prejudice, diminish, or alter 

10 any of the estates, rights, privileges, powers, or authorities vested 
in.or enjoyed, or exerciseable by the Queen’s Majesty, her heirs or 
successors. 


_4'7, Nothing in this Act shall authorise the Harbour Board 
to take, use, or in any manner interfere with any land or heredita- 
15 ments, or any rights, of whatsoever description (if any), belonging 
to the Queen’s most Excellent Majesty in right of her Crown, and 
under the management of the Commissioners of Her Majesty’s 
Woods, Forests, and Land Revenues, or either of them, without the 
consent in writing of .the same Commissioners, or one of them, on 
20 behalf of Her Majesty, first had and obtained for that purpose 
(which consent those Commissioners are hereby respectively au- 
thorised to give); nor shall anything in this Act extend to take 
away, prejudice, diminish, or alter any of the estates, rights, privi- 
leges, powers, or authorities (if any) vested in or enjoyed or exer- 
25 ciseable by the Queen’s Majesty, her heirs or successors. 


48. The costs, charges, and expenses preliminary to and of and 
incidental to the preparing of, and applying for, and the obtaining 
and passing of this Act shall be paid by the Harbour Board. 
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SCHEDULE. 


DUES TO BE DEMANDED AND TAKEN BY HARBOUR BOARD UNDER 


THIS ACT. 
& di 
For every steam or other vessel using the Government pier or any 5 
pier or landing place, whether entering Dover Harbour or not, the 
like dues as if such vessel had entered Dover Harbour = - - 
For every railway train, consisting of not more than one engine and 
eleven coaches, trucks, vans, or carriages in the aggregate, running | 
on or using the Government pier or any pier SH oan -10 0 10 
For every additional engine beyond one forming part of such tram - 1 0 
For every additional coach, truck, van, or carriage beyond eleven in- 
the aggregate, forming-part of such train - - - - 010 


For every steam or other vessel which shall have carried, or is about to 
carry, passengers between Dover and any port or place out of the 15 
United Kingdom, a sum (in addition to the other dues authorised 
by this Act) to be estimated according to the number of passengers 
carried, or about to be carried, by such steam or other vessel at a 
rate not exceeding for each such passenger - - - 1 0 


, Tas. AMENDED BY THR 
es. 


Gdnal eee: on atic, . eee ee 
amend the Constitution of thie Dover 


(Prepared and brought in by 


Sir Charles Adderley, Mr. Cavendish Bentinch, 
and Mr, William Henry Smith.) 


Ordered, by The House of Commons, io be Printed, 
1 June 1875. ; 
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A 
ie Da 


An Act to confirm a Provisional Order under “The Drainage 
and Improvement of Lands (Ireland) Act, 1863,” and the 
Acts amending the same. 


HEREAS the Commissioners of Public Works in Ireland have 

in pursuance of “ The Drainage and Improvement of Lands 

Act (Ireland), 1863,” and the Acts amending the same, duly made 

the Provisional Order contained in the Schedule to this Act annexed, 

and it is by the first-mentioned Act provided that no such Order 

shall be of any validity whatever until confirmed by Parliament, and 
it is expedient that said Order should be so confirmed : 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 


1. The Provisional Order contained in the Schedule hereto annexed 
is hereby confirmed, and from and after the passing of this Act shall 
be deemed to be a public general Act of Parliament, of the like 
force and effect as if the provisions of the same had been enacted in 
the body of this Act. 


A.D. 1875. 


26 & 27 Vict. 
c. 88. 


Section 6, 
Part 7. 


Provisional 
Order in 
Schedule 
confirmed. 


2. This Act may be cited for all purposes as “The Drainage and Short title, 


Improvement of Lands Supplemental Act (Ireland), 1875,” 


[Bill 281.] 
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(Ireland) Provisional Order. 
A.D. 1875. 


ed 


SCHEDULE. 


THe DRAINAGE AND IMPROVEMENT oF Lanps Act (IRELAND), 
1863. 


26th and 27th Vict., chap. 88; 27th and 28th Vict., chap. 72; 28th and 29th Vict., 
chap. 52 ; 32nd and 38rd Vict., chap. 72; 35th and 36th Vict., chap. 31 ; 5 
and 37th and 38th Vict., chap. 32. 


In the Matter of the STONEYFORD RiveR DRAINAGE DISTRICT, in the 
counties of Meath and Westmeath. 


WHEREAS certain proprietors of and persons interested in the lands upon 
and adjacent to the above-named Drainage District on or about the sixth day 10 
of August one thousand eight hundred and seventy-four presented their 
petition to the Commissioners of Public Works in Ireland, under the pro- 
visions of “The Drainage and Improvement of Lands Act, (Ireland), 1863,” 
(herein-after called the Act of 1863), and the Acts amending the same, 
accompanied by the proper schedules, maps, plans, sections, and estimates, 15 
together with other particulars and information required by the said Act, 
showing, by reference to the said-maps, the boundaries and area of the pro- 
posed Drainage District, and stating the exigencies rendering the formation of 
such Drainage District necessary, and praying that said lands within the 
proposed district should be constituted a separate Drainage District under the 20 
provisions of the said Acts. And whereas the said Commissioners referred 
the same to William Forsyth, esquire, civil engineer, an inspector duly 

appointed under the said Acts. And whereas all notices and inquiries 
required by the said Act have been duly given and made, and the said 
inspector has duly reported to us, the said Commissioners, in writing, the 25 
result of his mquiries, and we, the said Commissioners, have duly considered 
the same, 

And whereas several objections to the said report have been made to us, 
which we also duly considered. 

And whereas all preliminaries required by the said Act of 1863 to precede 30 
the making of this Provisional Order have been performed and complied with. 
And whereas we, the said Commissioners, upon consideration of the premises 
are satisfied of the propriety of constituting the proposed separate Drainage 
District, and that the proprietors of two-third parts in value of the lands in the 
proposed district are in favour thereof, and have subsequently to the date of 85 
the report of the said inspector assented thereto in writing. 

Now therefore, in pursuance of the power given to us by the said Acts, we, 
the Commissioners of Public Works in Ireland, do, by this Provisional Order 
under our common seal, constitute the area in the said petition and report, and 
the boundaries and extent of which are set forth within yellow lines on the 40 
map to which we have caused our common seal to be attached (and which map 
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is deposited in the office of Public Works in Ireland), a separate Drainage A.D. ie 


District by the name of “ The Stoneyford River Drainage District.” 

And we do declare that the lands to be purchased for the proposed works 
in said district (subject to such alterations and deviations therefrom as we the 
said Commissioners may hereafter sanction) are the lands in that behalf 
shown and set forth in the said map and the schedule thereto annexed, marked 
with the letter B, and also sealed with our common seal. 

And we, the said Commissioners of Public Works, do, by this our Order 
order and direct that the time for the completion of the necessary works 
the said district shall be limited to the thirty-first day of March which wil 
be in the year one thousand eight hundred and seventy-eight. 

And we do further, by this our Provisional Order, make the following regu- 
lations with respect to the Drainage Board : 

That the Drainage Board for said district shall consist of five members : 

That the following persons shall be the members of the first Drainage 
Board ; viz., 

Anthony Browne of Elm Grove, Ballivor, in the county of Meath, esquire ; 

Arthur Hamilton of Hamwood, in the county of Meath, esquire; 

Jocelyn Otway Johnston of Frankville, Athboy, in the county of Meath, 
esquire, agent for and on behalf of the Earl of Darnley ; 

Lattin Thunder of Kingston Lodge, in the county of Meath, esquire; and 

Richard Walker of Balrath, Athboy, in the county of Meath, esquire: 


That the first meeting of said Board shall be summoned by notice under 
the hands of any two or more of the said Board, published in the Dublin 
Gazette and some Newspaper generally circulated in the said district, at least 
fourteen days next before the day of meeting: 

That the qualification of any subsequent member of the said Board shall 
be that he shall be the proprietor (as defined by the said Act of 18638, and the 
Acts referred to therein or incorporated therewith,) of not less than twenty 
acres of land situaterwithin the area of the said district, or the land agent for 
the time being of a person being a proprietor as aforesaid of not less than one 
hundred acres of land situate within the area of said district, and acting as 
receiver of the rents and profits of such lands : 

That the members of the first Board shall vacate their offices on the first 
Thursday in September in the year following the date of this Provisional 
Order : 

That the electors for Members of the Drainage Board shall be the persons 
in that behalf mentioned in the said Act of 1863. Provided always, that no 
such elector shall be entitled to vote or exercise any privilege as such unless 
the lands of which he is the proprietor, or some portion thereof, shall be 
rateable on account of the works in the district, and he shall have previously 
paid all rates or arrears of rates which may be payable by him in respect of 
any drainage rate for the aforesaid district. 


In witness whereof we, the said Commissioners of Public Works in 
Ireland, have hereunto caused our common seal to be affixed, this 
fifth day of May one thousand eight hundred and seventy-five. 

Office of Public Works, Dublin. (Signed) E. Hornssy, 
(Seal) Secretary. 
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A 


ae a! 


TO 


Make the Administration of Poisonous Drugs and Compounds 
to Horses and other Animals a punishable Offence. 


1 Gaeaeemapag it is expedient to make provision for putting an end 
to the practice of administering poisonous drugs and other 
compounds to horses and other animals by disqualified persons, and 
without the knowledge and consent of the owners of such horses 

5 and animals: 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 


10 1. From and after the passing of this Act if any person other 
than a member of the Royal College of Veterinary Surgeons of 
Great Britain, or any person acting under his direction, shall give 
any horse or other animal any one or more of the several articles 
named or described either in Part I. or Part II. of the Schedule A. 

15 to this Act without the consent of the owner of such horse or animal, 
such person shall be deemed guilty of a misdemeanor, and shall on 
conviction thereof be liable for each offence to a penalty or sum 
not exceeding ¢en pounds, or to be sentenced to be imprisoned, with 
or without hard labour, for any term not exceeding three calendar 

20 months; but nothing in this Act contained shall exempt any person 
from any heavier punishment to which he might be liable under 
any other Act, provided that no person shall be punished twice for 
the same offence. | 


2. The several articles named or described. in Part II. of the 
25 Schedule A. to this Act shall be deemed to be poison within the 
meaning of this Act. 


3. It shall be unlawful to sell any poison, either by wholesale or 
by retail, unless the box, bottle, vessel, wrapper, or cover in which 
such poison is contained be distinctly labelled with the name of the 

30 article and the word poison, and with the name and address of the 
seller of the poison, and it shall be unlawful to sell any poison 
[Bill 184. ] 
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to any person unknown to the seller, unless introduced by some 
person known to the seller; and on every sale of any such article 
the seller shall, before delivery, make or cause to be made an entry 
in a book to be kept for that purpose, stating, in the form set forth 
in Schedule B. to this Act, the date of the sale, the name and 
address of the purchaser, the name and quantity of the articles 
sold, and the purpose for which it is stated by the purchaser to be 
required, to which entry the signature of the purchaser and of. the 
person, if any, who introduced him shall be affixed; and any person 
selling poison otherwise than is herein provided shall, upon a 
summary conviction before two justices of the peace in England, 
be liable to a penalty not exceeding five pounds for the first. offence, 
and to a penalty not exceeding fen pounds for the second or any 
subsequent offence, and for the purposes of this section the 
person on whose behalf any sale is made by amy apprentice or 
servant shall be deemed to be the seller; but the provisions of 
this section shall not apply to articles to be exported from Great 
Britain by wholesale dealers, nor to sales by wholesale to retail 
dealers in the ordinary course of wholesale dealing, nor shall 
any of the provisions'of this section apply to any medicine 
supplied by a legally qualified apothecary to his patient, nor apply to 
any article when forming part of the ingredients of any medicine 
dispensed by a person registered under the Pharmacy Act 1868: 
Provided such medicine be labelled in the manner aforesaid, with 
the name and address of the seller, and the ingredients thereof, be 
entered with the name of the person to whom it is sold or delivered 
in a book to be kept by the seller for that purpose ; and nothing in 
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this Act contained shall repeal or affect any of the provisions of an — 


Act of the Session holden in the fourteenth and fifteenth years of 
the reign of Her present Majesty, intituled ‘ An Act to regulate 
** the sale of arsenic.” 3 

4. Penalties recoverable under this Act may be recovered in a 
summary way before any two or more justices of the peace in 
petty sessions assembled, and according to the provisions of any 
Act regulating the powers and duties of justices of the peace; and 
one third of every sum of money recdévered as a penalty under this 
Act shall be paid to the person who shall be the means of bringing 
to justice any person committing any offence against any of the 
provisions of this Act. 


5. This Act shall not apply to Scotland or Ireland. 


6. This Act may be cited as “The Drugging of Animals Act, 
1875.” 
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SCHEDULES, 


SCHEDULE (A.) a 


Parr I. 
Arsenic and its preparations, 
Prussic acid. 
Cyanides of potassium and all metallic cyanides, 
Strychnine and all poisonous vegetable alkaloids, and their salts, 
Aconite and its preparations. 
Emetic tartar. 
Corrosive sublimate. 
Cantharides. 
Savin and its oil. 
Ergot of rye and its preparations. 
Oxalic acid. 
Chloroform. 
Belladonna and its preparations. 
Essential oil of almonds, unless deprived of its prussic acid. 
Opium, and all preparations of opium or of poppies. 


Parr II. 
Sulphuric acid or oil of vitriol. 
Nitric acid or aqua fortis. 


Hydrochloric acid or spirits of salts, 
Muriatic antimony or butter of antimony, 
Sulphate of iron or green vitriol. . 
Sulphate of copper or blue vitriol. 


Sulphate of zinc © or white vitriol. 


SCHEDULE (B.) 


| Signature of 


ee Name and Purpose Signature Perso 
Date, Quantity of | for which it is of [seed eens 
Purchaser. ie : Aa introducing 
5 Poison sold. | required. Purchaser. Purchaser 
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A 


Poa GL 


[AS AMENDED IN COMMITTEE] 
TO 


Make the Administration of Poisonous Drugs and Compounds A.D. 1875. 
to Horses and other Animals a punishable Offence. Sie 


a it is expedient to make provision for putting an end 
to the practice of administering poisonous drugs and other 
compounds to horses and other animals by disqualified persons, and 
without the knowledge and consent of the owners of such horses 
5 and animals: 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 


10 j. From and after the passing of this Act if any person other Adwinis- 
than a member of the Royal College of Veterinary Surgeons of See +2 
Great Britain, or any person acting under his direction, shall horses and 
administer or cause to be administered any injurious substance to one eee 
any domestic animal, with intent to damage or disable such animal, clared to be 

15 the person so offending shall, on conviction thereof before a justice ease 
of the peace, at the discretion of the justice, either be committed to 
a common gaol or house of correction, there to be imprisoned only 
or to be imprisoned and kept to hard labour for any term not 
exceeding six months, or else shall forfeit and pay, over and above 

20 the amount of injury done, such sum of money not exceeding 
twenty pounds as to the justice shall seem meet, and whosoever 
having been convicted of any such offence shall afterwards commit 
any of the said offences in the section before mentioned, and shall 
be convicted thereof in like manner, shall be committed to the 

25 common gaol or house of correction, there to be kept to hard labour 
for such term not exceeding twelve months as the convicting justice 
shall think fit. 


2. From and after the passing of this Act if any person other For pro- 


than a member of the Royal College of Veterinary Surgeons of eae 
30 Great Britain, or any person acting under his direction, shall animals. 
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A.D. 1875. 


Recovery 
and appli- 
cation of 
penalty. 


Act not to 
apply to 
Scotland or 
Treland. 


Short title. 


2 ; Drugging of Animals. [38 & 39 Vict. | 


knowingly administer to any domestic animal any injurious 
substance without the consent of the owner, so as to damage or 
disable such animal, the person so offending shall, on conviction of 
such offence Before a justice of the peace, forfeit and pay such 
penalty as shall appear to a justice to be meet, not exceeding the 
sum of five pounds, and in default of payment of such penalty shall 
be zwmprisoned with or without hard labour for any term not 
exceeding three months, unless such penalty be sooner paid. 


3. Penalties recoverable under this Act may be recovered in a 
summary way before any two or more justices of the peace in 
petty sessions assembled, and according to the provisions of any 
Act regulating the powers and duties of justices of the peace; and 
one third of every sum of money recovered as a penalty under this 
Act shall be paid to the person who shall be the means of bringing 
to justice any person committing any offence against an, of the 
provisions of this Act. 


4, This Act shall not apply to Scotland or Ireland. 


5. This Act may becited as ‘The Drugging of Animals Act, 
aber ha ta 


10 


15 


Drugging of Animals. 


A 


Br LL 


[AS AMENDED IN COMMITTEE] 


To make the Administration of Poisonous 
Drugs and Compounds to Horses and 
other Animals a punishable Offence. 


(Prepared and brought in by 
Sir John Astley, Mr. Chaplin, and 
Mr. Rowland Winn.) 


Ordered, by The House of Commons, to be Printed, 
5 July 1875. 
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